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In llic Five preceding Volumes of the Civil Di-; 
vriioN the Precedents arc on the fevcral Species of 
Contrails that men enter into, and, as we had occalion 
to confider in the Fi'rtt and Third Volumes, related to 
the inoft general obje<5ls of their concerns in life.— 
We arc now arrived at the fcveral Torts or Tres- 
PAssEs that may be done to a man’s Perjon or Pro- 
perty ; and they are confidcred generally as Contrasts 
are, but •with greater variety in the diftribution relating 
tt) the Agriculture, Commerce, and Public Polity or 
(Kconomy of the Coiintiy (particularly in the Minil* 
((•rial A<Sls of Public Officers for all Excefs or Abufe 
of Authorily.) 

With 'a view to thefe general objects, Torts or 
Wkoncs are divided into fucb as relate io Real Pro- 
pcity, to Perjonal Property, and to Perjons. Under 
tlie tirfl, every poflible wrong committed by Landlord 
and Tenant^ Nuifances to Lands, Houfes, &:c. find 
place ; tbofe aue Corporeal Rights, (or fuch 
as are tangible and vifible) and in nature of. 
Wajle for Dilajiidatiom j and Nuitanccs to Incor- 
poreal Rights or fuch as arc not tangible or 
vifible as the former arc : as to a Right of Common 
Way, &c. thefe introduce Wrongs done by Clergy, 
and to Commoners, Occupiers, and Inhabitants, to PerfiJns 
holding Offices, (from whence arife their*various rela- 
tions). 
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tions), and the co'-ft-quences of Public Nuifances for Tobt 
is emphatically called the A<5lion on the Cafe for 
confeqnential damages ; or Cafe^ as modern Pleaders have 
it, or Cafe for Milbehaviour, or Misfeafance in tome 
Office, ‘Cruft, or Duly^ as diftingniflicd from Ai sump sit 
on Contradl, though in both arc Cafe, or Trefpafs 
cu the Cafe .‘ — This tlclcription moft flriclly edabliflies 
the boundaries of Civil Suits; tor the AtVtion of Trcl- 
pafs, (imply <lcnominated Crefpofs, or Crefpafs vi et 
Armis, is for foine immediate or Tort done, 

whereas the former a<Slion, or, tcchnio^ally fpeaking, 
** Tort,” is for the confequence of an nCt done, negUCling 
to do Ionic a<Sl, or inifl/ehaving, as above ; and lliefc 
.arc again dillinguiniable fnim Assumpsit, anciently 
called Cafe, and every other ai'lion founded on Con- 
tra^, bccaulc thole arc for Injuries arifing from a 
violation of l<)me engagement, whereas the. following 
ficads of Rbpi.kvin, Tort, and Trkspass (con- 
fidciing Replevin, as I do, an Atilion for a Trefpafs 
to IVrlbnal Property, the Declaration in Replevin 
ft) dating the ai^.t done), arc. Ac.tions for an Injury di- 
relHy done lo the Property or Pirfon, accompanied tvitb 
Force ; or the Cofequence of foinc injurious, torticus 
Act. 

The Second Dividon of Torts to Pcrfbnal Pro- 

% 

jicrty, as Crover, Cefeue (of Did relics), excejftve 
Diftrcjjes, — Immoderate ttfe of Horles, Cattle, and 
Goods lent or Jet to Hire, arc the moft obvioug 
amongft a great variety of other injuries which ex- 
preftly relate to Perfonal Property. But there are a fet 
of •injuries compounded of thole to the Pcrlbn and 
Perfonal Property allb ; — fuch as the Adtion of "De-- 

4 teit 



( V ) 

tsif in the Sa/e or Exchange of Goods^ and on the 
H^arrantyy jldultery^ Criminal Ccnverfaticn, Seducing 
a Majis Wife, Debauching his Daughter, Enticing 
his Apprentice, — all thefc are plainly Torts to the 
Perjon as well as the Property. And to of a 
prodigious number of others (foe which fee the 
Analysis and Index, where they arc as diflinelly 
ranged as it is in my [)ower to do. And hence arile 
the numerous relations, moral and political, as well 
of Ilujband and Wife, Parent and Child, Majler and 
Servant, — as of Public Oflicers in the Execution of 
the Laws, as Sherijfs, &c. Atiornies, fiijiiccs of 
Peace, Mayors of Corporations adting in foine Minify 
Serial Capacity, and the more occonoinical relations 
(confidered w'ith regard to the political occonomy of the 
countiy), as Carriers and others (and here another fet 
fpring up, of Majler s and Owners of Ships, Merchant 
ami Fall or, Confignor and Confgnee [but fee Tro- 
ver], and others relating to Commerce), 

See. ujK>n whom the law impofes fopte public duty.— 
And all thefe Torts arc reducible to what Lawyers 
call Negligence, Nonfcajance, and Misfeafdnce, every 
Tort being a Misfeajance •, Negligence \\\ driving 

Carriages (Proprietors of Coaches, and Coachmen, and 
Ilackncy-eoachmen) ; in Navigating Ships (Mattel's 
and Owners of Ships, and tec ante. Carriers) ; 
Not carrying away Tithes (Clergy). 

The Latl Divifion is Tort to a Man’s Prrson 
only, by defaming and libelling his good name, ma- 
licioujly projecuting and holding him to Bail, or itnp'fng 
Jome Criminal Charge upon him. 


It 
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tt remains to ]>rcroribe one plain tlircdllon for the 
three General Heads coniprifed in this and the fol- 
lowing Volume of RiiPLiiviN, Tort, and TI'ri-.spass, 
that is in .■h'O’ivrics, CogniTiaiiccs, Declarations in Tort, 
and Picas of f itftificntiotC by Freeholders in 'Trefpafs. I 
have ela'li'.d (iopyholders and Cujlomary I'enants without 
otherwii’e diftinguilhing them with F'reeholders ; the 
latter bein^ to hold according to the cnjlom of the manor ^ 
the freehold in Jitch cafe is in the 'rcmnity (a) and A\ ow- 
ries by Commoners arc inoftly Copyholders, or Cujlcmary 
Tenants , thcrefi>re the Student will do right to turn to 
Avoivry Damage Teafant by Freeholder, or by Commoner 
for Aviivry in Repue v in by Copyholder or Cufloinary 
Tenant, And the Student will be alike careful to ob- 
l7n*vcin Re pukvin that Avowries undvr Demifes Damage 
Feafa.nl being on the Fitle merely, it will be ufeful 
to run through the Avowries for Rent on Demifes in 
the Jndkx l()r fueh avowries. 

Ih Repi.evix, the Detached Proceedings, fueh as 
Writ, Jh-ocefs, Dc<*laralion, Pha of fion cepit, and 
Avowry, ht he Facias, arc |jlaeed all together in the 
Ini'KX, though the Heelaration in Replevin and 
Trespass uiually prei e«le the Plea, for a reafoii 
given 'mi a t'oniier Vol.irne, that the Student may 
have as mueli of the Re« oTil in one view as pollible, 
and for ihv partes fiaatandi, when wauled, refer to the 
Indrx ; b''t the pai\> placitaiidi or form as they occur 
is hwariabiy pointed out at the tep vf the fame page in 
every inlliuu'e. 

I have not paid much regard to the order of the 
PiecCdcnts in Tort, though they arc futliciently 

* (a} 2.EI. Comm 149. 


clear 



( V“ ) 


clear for ufc in this Head without the Indi x: Re- 
ferring:, however, to the Indj x, where they arc 
dillinetly clafled ; all the Precedents in the pnnci])ul 
'^^’ork. are minutely fubdivided ; and the references 
to the modern and anrient Pr<‘ee<lcnts follow the more 
General Head, but comprehend all the Subdivilions un- 
der that head, as 'Port for DiifiimatioVy the Rcfereiu'es 
contain all the various Precedents under that Head; 
fo of Torts to Incorpore^il anil Corporeal Rights, the 
References follow the more general Heads together, 
as to Lafjfis, Iloujes, Lip^htSy IVater Courjes, umler 
O'oRTS to Corporeal ; by ailverlingto the Index 
under of thefe I leads the directions will be illiif- 
trated and appear caty. The Sidj-divilions are lb nu- 
merous, the Student wUl find, merely by turning 
over the pages, the. Precedent wanted from the top 
of the page; and in any cate where he is detirous 
to tiTid any particidar T'orm or Precedent, by con- 
lidting the Prellitory Matter to the Volume, which 
<*ontains the (xcneral Head, the Author hojjcs ho may 
be ])ermi(ted to l:>y, that it may eafily be fovind by 
the ilircetions prel'cribcd, and the clearnefs of the 
arrangement, in a Work of which the chief object: 
is its prat I hid utility. 


Inner Temple, 
a6th Aug. 1798. 


J. WENTWORTH. 
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A\'0WR1E^ AND COGNIZANCES BY FRIi:F.HOLDERS> 
COPVllOiL.OKKS, DAMAGE FEASAN'r, 

AND PLEAS IN BAR. 


Ill the Common 'I'rinity Term, 28. Geo. III. ^ 

URRY, to wit. AYilli:\iTi Woodhatch, late of the piri(h of Declaration *- 
. j Woking, in the county afoiclMiJ, yeoman, was liimrnoned replevin for 
to nnfvver to 1 homas JLikcr of a plea, wherefore he took*”S^c®P« 
the cattle of the faid 'Thoma*; and unjulfly dtMined them againfl: 
fureties and pledges; and whereupon the fiid rhomas B. by 
‘Thomas Sibthorp, his attorney, complains, that the faid William, 
on the thirty-iirlf of March, A. D. 1788, at the parilh of Wok- 
inc:, in the faid county of Surry, in a certain clofc there of the faid 
'f'lionias B. commonly called or known by the name of Highland’s 
Fields, took the cattle of the Did 'Thomas B. to wit, fix ewes, 

(heep (»!' t!ie Did 'Thomas i>. of the value of twenty pounds, there 
then found ami being, and unjuftly detained them g^ainft fureties 
and pledges until, &c. ; whereupon the faid Tho. B. faith that he is 
Mijurcd, and hath fulLiincd damage to the value of twenty pounds, ^ 

and thereupon he brings fiiit, &c.: And the faid William, by ift CognhattjsiS 
'J'hom.is Holloway, his attorney, comes and defends the wrong 
and injury, when, &.c. and as bailiff of Amey Head, widow, 
well acknowledges the taking of the laid cattle in the faid 
ration mentioned, ill the faid place in which, &c. and juftly, he took fhei 
iic.i becaufc he fays, that the laid place in which, &c. now is, damage fea:^ 
and at the fame time when, &:c. w'as, and from time whereof 
memory of man is not to the contrary hath been, within and parcel 
of the laid manor of Woking, in the faid county of S. and cuftom- 
ary land of the faid manor, demifed and demifeable by copy of the 
court rolls of the fame manor by the lord of the faid manor, or by 
his Reward of the court of the Did manor for the linr.e being, to 
any perlon or perfons willing to take the fame in fee limj^lc for 
life or otherwife, at the will of the lord of the faid manor, accord- 

* The li.us in ;.v0 appeal ed to be a cuflomary freehold; therefore there werefevt* 
rdl cognizance;., ll uing the frckiiulti in different ways. 
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, REPLEVIN.'— COGNIZAN’CE by FREEHOLDER,* &c. 

^ “^-Kig tothcTcuftom of the faid manor; and that long before the faiJ 
'i' time wh n^ See. to wit, on the thirternth of October 1758, the 
right honourable Richard lord Onil.jvv, now deceaff?d, then being 
lord of the faid manor, at his court held In and for the faid manor, 
before John Cluiifield, gcr.tl.-man, then Itcward of the faid court, 
by copy of the court rolN of the faid maiK-r, granted to the faid 
' Amey ['leail, the faid phice in which, &c- amongll other things, 
to hold to the faul Afiu y Flvad, her heirs and afligns, '* yir and 
dr(rin(> tht’ trnn of her tiafurnl Hfi'y that is, at the will of the lord 
of the friicJ niriMor, accordiriL* t(» the rulfom of the fiid manor, by 
virtue of which f.ud grant the faid Aiul)' 1 1 , afrei wards, and before 
the tinu'-when, i\e. to wit, at tlie day and vear laft aforcLid, en- 
tered intn the f.iid place in which, and became, and was, and 
flill is, thereof feifed in her de.uv fii - as “of tec” />Vt’Ai7A/, for and 
during the tern cf her natural l.fr, at the will of the lord of the faid 
manor nceoiuitig to tliccuKopa (»f the fiid inapi^r; and becaufe the 
faid cattle at the faid time wlien, v^'c. were in the faid place in 
which, f'ce. eating up and depafluiing the rrr.sfs there then grow- 
ing, a,.’d doing damage there, he the faid William as baililf of the 
Amey tl. wl !1 .:ckriovvIcdg'-c the taking ( ftlic faid cattle in the faid 
place ill which, &c. and juftly, A.c. fo doing damage there, &c. ; 
and this he is re:i*]y to verily ; when re he pravs judgment and 
a return of the^.iid carle, touetiicr with his ctdls and charges, 
according to the foriii <»f tiie lla:ure in fucli cafe made and provid- 
. Cogn'7sncc. adjudged to him, \c. : Ari ! for a further cognizance in 

this behalf the faid WiHmiij, by h ive of the court here to him 
for tjj.it purpr>fe g» anted, according to the form of the ftatute in 
fuch made and provided, as bailili’ of the faid Amey H. well ac- 
knowledges, 61c, [as in the firft cognizance, except the word'^ in 
Italic, wlnct are to be omitted, and inferting the words within 
inverted commas J ; I'hird cognizuicc, like cognizance, as bailiff 
of Amey ff. ; bec^iiifc he fays, that the faid place in which, ^cc, 
now' is, and at the faid t;me uiien, &c. was the clofc, foil, and 
freehold of t!ic Lu»l Amey H. ; and bccaufe the faid cattle at the 
faid time when, c<c. weic in t>ie faid place in which, &:c. eatii^g 
up, &c. &c. [asjn the above c^^nizance to th.e end.] 

• George Bond. 


Miiiryat criirir.'illy drew it^ly the 
lafl of tlie ciirce co. ''izances, and wrote 
the ioUovi'ing opinion : 

1 have judged jt more advifuable to 
ir.r.kc cogn /anu- a*! bail.ff ol Mii. Ikad, 
than to avow u|Kn tiie erfr. ndant's own 
title as her IcfTcc ; bccaufe, not having 
any mAruAiens as to tiie terms of his 
tenancyv i might i.iiit.ikc the deni fe, 
and expofj the dthodant to an unfa- 
vourable iflijc. I tliink th.' cogniz mce 
may ftand llngle, the language ot the 
admilTion impf rts the eflate to be a caf 
tovary fr\bctii^ and no' as cofyMd, btiiig 
to hold according to the coilom rf the 
niailbr, and not at the will of ihc lord ; 


and it Is laid down by R). in the ad voK 
of ]ii!> Comm. p. I4(y. that tlic freehold 
ill f'icli cafe is in the tenant ) and fcvcral 
autliwfitijs aie there rtf rred to in Tup- 
pun of tiie piuporid n. It is, however, 
very (.q'livocal upcn the will le^ited in 
the a'liiiitfion what cilate pafTcd under 
it to Mis. II. but it will nut be inaierial 
to enquire mi rni tt ly iqto this | oinr, un- 
iifs tlie title Ihould be put in itfiic by llie 
pl.iintitf *s pica in bar (1/). On the fadlt 
Rated to me 1 think the d.ftrefs was 
juUifiaUe, and confcquenily that Mr. 
Wojcihatch may deiend this a^iion. 

Samuil Maixyat. 
{a) Sec Pka m Bar» ir/'O. 
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Is extremely queftionable to me 
wh.'it cAate the widow took under the 
will of her Iiiiiband, that is, whether it 
was a fee or barely an cAate for life j 
and on the admiAion they feem to have 
had this doubt, as flie is there admitted 
only according to the devife in her huf- 
hand's will, be that what it may. If 
this is clear 1 Aiould advife the addition 
of a fecond cognizance, Aating that the 
lands were cop^lHd, held of the manor 
of W. and that the lord had granted t!iC 
eAatc to her for life, or in fee, Stc. and 
perhaps if an order for this could now be 
got, two more avowries, one Aating a 
grant in fee, and the other a grant for 
life, would be advifeahle: For if tlie 
plaintiff Aiould put our title in iAue 1 
am not fatisfied the prefenc avowry, 
which Aates it to be the chfi, 
freMd of Mrs. H. would be fafe ; for, 
chough as Mr. Maiiyac has very np- 
pofitely Aated, a copyhold admiAi'..'., 
not ra,d be held at tie n'ill cf the lo^d, 
hath been Aicwn by J. ilktek. be a foil 
of cuAomary ficchold, yet it is not fucli 
a freehold a!» comes under the idea 6f 
elefe, foil, and freehold, for that I ap- 
prehend means a tree hold tmure, and a 
freehold imcrejl, held by coinmon law 
conveyances, and not that fpedes of 
cquivocU ficchold to be found in fomc 
few parts of b,ngl.«nd, and tanked under 
the idea of cuAomaiy ficehoM < f a bafe 
tenure. Perhaps alfo the admiAion of 
the faid Mis. H. omitting the words, at 


the tdll af the UrJ, is a mere itiiAake d 
the Aiward, and if fo we Aiould be gone 
on a traverfe of the title ; for unlefs the 
cuAom hath uniformly been to admit in 
this way, and the tenement in qucAjon^ 
as well as the other tenancies of the 
manor, hwe thofe badges of privileged 
vilknagc that conAicute a cuAomary 
freehold, we Aiall be gone, as none of 
thefe eAates Without badges of this fort 
can be deemed freehold, I tfierefore am 
not Willing t:) rely upon this cognizance 
akne, unkfs we can be fure thefe copy- 
holds are of the freehold defeription, by 
confuiting th.' rolls of the minor. The 
cogmzinc's 1 have pointed out feem to 
be proper. Tiie terms on which Mr. 
Wordhaich I'oiJs fiom Mrs. H. arc fo 
obfeurely ilated, th.it 1 conceive it is 
better to make co^nizniicc r»s bailiff tl.an 
to .avow' in Woodh tch’sown i:ght. As 
Aakcr took b i-k Mend into liis 

own occupation at ChnArnas, and ilieic- 
by iclirquiAiul tiic* /wiis in fuo, 1 think 
tltc di!lii-f> wan anted in point of law on 
what is itated, and we Aiould tlierefore 
be more cautious as to our avowry. 

Georoe Bond. 

The two ArA cognizances were added 
in confi.rm ty to thii opinion, which the 
Sc:je.',r.i leid .«nd aj'provtd, and Aiid he 
tlk'Ugiit rcctff'uy to be plc ided, ^nJefs 
tlu- p!.i.nriA would engage nut to contro- 
vert ll.c title. 



And the faid Thomas B. as to the cognizance of the faid Wll- pf^a in 
liam Woodhatcli by him firlt i bovc made, fays, that the faid the ift ce 
William by rcafun uf any thing in that cognizance allcdgcd ought m^cc, ih« 
not to acknowledge the laid taking of the faid cattle in the faid 
declaration mentioned, in the laid , lacc in which, Acc. to be juft i ^a™to*yei 
becaufehc fays, that hlchough true it is that the faiil place in which, one James, 
&c. is, and at the faid time when, &c. was, and from time where- and that 
of the memory of man is not to thcconrrary, hath been within and tiAf holds /<m 
parcel of the faid manor of Woking, in the faid county of S. and 
cuftomary land of the faid manor, demifed and demifeablc by copy 
of court rolls of the faid manor, by the lord of the fame manor, or 
by his ftcwarJ of the court of the faid manor for the time being, 
in manner and form as the faid William hath in his faid firft cog- 
nizance in that behalf above aliedgcd; and that the faid' right 
honourable Richard late lord Os.ftow, deceafjd, granted to the 
faid Amey H. the laid place in which, &c. amongft other things, 
to hold the lame to the laid Amey H* for and during the term of 
her natural life, at the will of the lord of the -faid manors according 

B a ' tQ 
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to the cuftom of the (aid manor; and that thefaid A. H. by virtue of 
the faid grant entered into the fai J place in which, &c. and became, 
and was, and (till is, thereof feifed, in manner and form as in the 
(aid iirff cogniK«ince is above allcdged ; neverchelefs for a plea in 
bar in this behJf the faid Thomas lays, that the faid Amey H. 
after the faid grant of the faid place in which, Src. and after (he 
became rofeifed thereof as aforefaid, and before the faid time when, 
&c. tov'it, on the tWenty-ninth of September 177&, at the paritf^i 
of W. aforefaid, in the (aid county of S. did demile the faid place 
in which, &c. amongft other things, to one James hdanfell, to 
have and to hold the fame to (he laid James for and during the 
term of one year from thence next cnluing, and fo on from year 
to year for fo long a time as the (aid Amey H. (hould pleafe, at a 
certain yearly rent to be paid by the faid James to the fard A. H. 
for the fame : And the faid Thomas fjrthcr in faft fays, that the 
faid James, after the making of the faid demife, and by virtue 
thereof, before the faid time, when, &c. to wit, on the fame day 
and year laft aforefaid, at the parifh aforefaid, in the county afore - 
faid, entered into the faid place in which, &c. and the faid other 
things fo demii'ed, and became and was poiTv^lTed thereof for the 
faid term to him thereof demifed; and that the laid James being fo 
thereof podefl'ed, he the faid James afterwards, and during thccon« 
tinuance of the faid term, and before the laid time when, Acc. to wit, 
on the twenty-ninth of September 1785, at the faid parifh aforefaid, 
in the county aforefaid, demifed the laid place in which, &c. to him 
the faid Thomas Baker, to have and to hold the fame to him the fa^d 
Thpn.as for and during the term of one year from thence next 
enfuing, and fo on from year to year, for fo long a time as the faid 
James and he the faid Fhomas (hould pleafe, if the term and in- 
tereft of hiir the faid James in the faid place in which, &c. (hould 
fo long cuntihue, at and under a certain yearly rent, to be paid by 
the faid Thomas to the faid James for the fame : And the faid 
Thomas further in fa<£t fays, that the term and intereil of him the 
faid Janies in the (aid place in which, &c. did continue until the 
faid time when, See. and that he the faid Thomas, by virtue of the 
. faid lall-mcntioned demife, to wit, on the fame day and year lait 
aforefaid, in the parilh aforefaid, in the courty aforefaid, entered 
into the laid place in which, &c. fo demifed to him as aforefaid, 
and became and was pofl'efl'ed thereof, and remained and continued 
fu poircfled thereof underand by virtue of the (aid demife until the 
faid William of his own wrong, at the faid time when, Sec. took 
the cattle cf him the faid Thomas in the faid declaration mention- 
ed. in the faid place in which. See. and unjullly detained them 
agaiiill furetics and pledges, in manner and form as he the faid 
I'homas hath above thereof complained againft him the (aid WiJ. 
liain ; and this he the faid Thomas is ready to verify ; wherefore 
he prays judgment and his damages aforelaid, by occafion of the 
premifes, to be adjudged to him, &c. : And the faid T. B. as to 
the cognizance of the faid William by him fecoadly above made, 
fays, that the faid William, by reafon of any thing in that cog- 
nizance ’ 



FREEHOLDERS, &c.— REPLICATION. 

nizafice alledged, ought not to acknowledge, &c. kc. (exa£ily 

like the firft plea in bar, only confeffing a grant for life indeed of 

a grant in fee"* : And the faid Thomas B. as to the cognizantre of 

the faid William, by him laftly above made, fays, that iltHough "‘**^”* "i 

true it is that the faid place in which, &c. is, and at the faid time 

when, &c. was, the clofe, foil, and freehold of the faid A.M. as 

he the f^id William hath in his laft cognizance above alltdged; 

never^helefs for a pica in bar in this behaflT, the faid / homas 

fays that the faid A. H. long before the faid time when, &c. to 

wit, on the twenty-ninth of September 1776, at the parilh of 

W. aforefaid, in the faid county of Surry, did demifethe faid place 

in w’hich, &c. amongft ofher things, to James Manfell, for and 

during the term of one year from thence next enfuing, and fo on 

from year to year, for fo long time as the faid A. and the faid 

James (hould pleafe, at a certain yearly rent, &c. &c. &c. [to the 

end like the firft plea in bar.] 

S. LeBlakc. 

And the faid William, as to the faid pleas above refpedlively Replication I 
pleaded by the faid Thomas in bar to the feveral cognizances all the plw 
above made by the faid William, fays, that he by reafon of any traverOng 
thing in thofe pleas or either of them alledgcd, ought not to be 
barred from maintaining his faid feveral cognizances in that be- gi, 
half; becaufe though true it is that the faid A. H. did demife the when, ito. 
faid place in which, &c. amongft other things, to the faid James 
and that the faid Janies M by virtue of ftich demife, entered 
and demifed the faid place in which, to the faid Thomas, Ind 
that the faid Thomas alfo entered thereon, as in the faid pleas is 
alledged ; yet for replication in this behalf, the faid William fays, 
that the laid James M. afterwards, and before the fal^*time when, 

&c. to wit, on the twenty-fourth of Odlobcr 1787, at the parifh 
aforefaid, furrendered and yielded up the faid place in which, &c. 
amongft the faid other things fo demifed to him by the faid A. IL 
as in the faid plea is mentioned, and all his term and intereft there- 
in unto the (aid Amey H. who then and there accepted of fuch 
furrender, whereof the (aid Thomas afterwards, and before the 
faid time when, &c. *to wit, on the day and year laft aforefaid, at 
the parifli aforefaid, had notice, without this, that the term and 
intereft of him the faid James M. in the faid place in which, &c. 
did continue until and at the faid time when, &c. in manner and 
form as the faid Thomas hath in and by his faid pleas in that be- 
half alledged j and this the faid William is ready to verify ; where- 
fore, as before, he prays judgment, and a return of the (aid cattle, 
together with his cofts and charges, according to the form of the * 

ftatute in fuch cafe made and piovided, to be adjudged to him,&c, 

George Bokp« 


I have in this replication endeavoured fi>r fo unmiponant a dirpute, by making 
to (horten the pleadings which have been one general replication to all the pleas in 
already drawn out to a confidcrable length bar, which, on coiriparlfort, appear to have 

R 3 been 
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been pleaded cxaflly nllke to each of the 
coRnizarces. I never heforc knew this t > 
be done before in pra^licc, but can fee no 
fort oflohjci)ion to it in point of law, 
and apprehend it wl'l not only meet with 
the appr. bation of the Scijt-ar r, b> whom 
the rcp|\ati mufl be fc ttlcd and li<nir'd, 
but \vou|l alf' ho courtenanced if ever 
its |'roj)!n-y ihouid be queltioned. With 
refpcdl to wirs. H.’s ti'.Je it is now per- 
ft6\ly out of difpiite, and the only point 
that c.in come in iifuc is the continuance 
of M ’s tenancy under her, which of 
courfc depends up<'n tlic fadt of his fur- 
rcndir ; and it appeal s to me upon the 


circumflances dated in my indrudHene^ 
that the defendant will prevail upon the 
trial. If the Serjeant fliould be of the 
fame opinion, and the defendant whhes 
it, he may deliver the iflTue when com* 
plete, and carry down the record bimfelf 
to the aflizcs ; but I doubt whether he 
can hy the dridl pradice of the court of 
c-mimon pleas add an idue for the plain- 
tiff upon the traverfe r<iken, though if the 
plaintiff fliould pay for an iffue book fo 
delivered, he certainly cannot afterwards 
objeft. 

Samuel Mareyat* 


Jblnder, tra- And the faid I'homas, as to the plea of the faid William by him 
ring the fur- above pleaded in reply to the faid pleas of him the faid Thomas 
ider up of above refpeclively pleaded in bar to the fevcral co^rnizances above 
other William, fays, that he the faid Thomas, by rca- 

RgB,&c.)de- f'f any thing by the faid William in his faid r eplication above 
|Ed to A. H. allcclgcd, ought not to be barred from having and maintaiinng his 
aforciaid aftlon againft the faid William ; becaufe proteftirtg, that 
the faid replication of the faid William, and the matters therein 
contained, arc not fufficient in law to bar him the faid I'homas 
from having and nvn'ntaining his,aforefaul aftion againft the faid 
William ; and that he the faid Thomas is not under any necefSty, 
or in anywife bound by the laws of this realm to anfwer thereto j 
nevgrthdefs for rejoinder in this behalf, the faid Tliomas fays, 
that the faid James M. before the faid time when, &c, did not 
furrender and yidJ up the faid place in which, &c. amongfl the 
faid other tilings, fo dcmifctl Co him by the faid Arney [dead, and 
all his term ai\d intereft therein, unto the faid A. H, in manner 
and form as the faid William hath in his faid replication above 
alledged ) and this the faid 'Thomas prays may be enquired of by 
the country, &Cf 



And the faid William, as to the faid rejoinder of the faid Tho- 
mas by him above pleaded, fays, that the f4id rejoinder, and the 
matters (herein contained, in manner and form as the fame are 
above pleaded and fet forth, are not fufEcient in law to bar the 


faid William from maintaining his faid fevcral cognizances in that 
behalf ; and that he the faid William is not under any ncceflicy, 
nor in anywife bound by the law of the land to anfwer the faid re- 
joinder; and this he is ready to verity; wherefore for want of a 
fufHcicnC rejoinder in this behalf, he as before prays judgment and 
a return of the cattle, together with his cofls and ch«irges, accord** 
ing to the form of the ftatute in fuch cafe made and provided, to 
. adjudged to him, &c, ; And for caufes of demurrer in law, the 
'^libid William, according to the form of the ftatute in fuch cafe 
and provided, fets down and (hews to the court here the 
tallies following, that is to fay, for that although the (aid WiU 
b^s concluded his irepliCfition With a dire£l traverfe of a ma- 
terial 



AVOWRY, &c. BY JOINT TENANT— Damage Ffit^sANT. 

tenal faft alledgecl by the pleas in bar of the faid Thomas, yet the 
faid 'I'homas has not by his hiid rejoinder taken or teiiffered any 
illue upon the fiul fo rraverfed, but has attempted to put in ifTue 
matter alledped in the (aid replication nurely by way of induce* 
merit to the laid traverfe : And for that the faid T. has bynis faid 
rejoinder attempted to put in illlie rtiatier that is altogethcGruniflu* 
able, and particularly whether the faid James fiirreiiJerid other 
places than the faid place in v/hich, Sic. to*the faid A. Jifl. which 
is a point wholly. immaterial and irrdevent in this caufe^ and for 
that t.he faid rejoinder does n >t maintain the faid pleas in har of the 
faid Tho nas, but is a departure therefrom, and tends to an un- 
necefl'ary prolixity in pleading ; and for that the laid Thomas, 
although he has by his faid rejoinder denied only one of the matters 
allcdged in the faid replication, has neverthcl-fs concluded his faid 
rgoinder to the country, inllead of concluding it with a verifica- 
tion, which he ought to have done ; and for that the faid rejoinder 
is in various other refpeds uncertain, iniufficieiit, and inlorrnal, 

&c. 


I have demurred to the .n*joinder In 
this cafe, being ch-aily vit tine it 

iiib.iid on tlie unci^afurcfa.d foi caufe ; 
for J lake it t«» lu* a gciHial rule in plc.id- 
ing, ih^t vvh'fi a »r«vetfe is properly 
taken upon any m.iiciul .illegition, .-in 
iiTue can be c^Kcn only on tlie f.i£l tra- 
vel fed, and not on any nutter ailed ged 
by way of inducement. Vide Dic. Abr« 


71 and 7 ;. It lift) ftr’ke* Kie a»a fur- 
tlur ulij.rtion to I'.ji* reioiniUr* thit it 
attempt'i to pur in ilFuc the ta'fiof Man* 
fdl*s hivin-; funenlcr*d up to Mrs. H. 
other landi bwit Ics the 1 'jCu\ iu 7/0, which 
is .ill tiut can be nitteiial to the piefent 
a£liOii. 

Samuel MAaftYAT. 


I 




AND the f.iid Simon, by A. B. his attorney, comes and de- Avowry ^ 
fends the wrong and injury, when, 5 cc. and in his fw.vn ri^ht well cognirance*^^ 
avows, and as b.nlilF<)f W^illiam B1 hop, well acUnowledges the 
taking of the faid goods and chattels in the faid clofe in which, 

&c. and juftly, &c. ; bccaufe he favs, that the faid clofe in which, tj,g othw^lj 
&c. before, and at the f.iid time when, &c. was a clofe of arable ants, to . !; 
laud, lying and being at W. aforefaid, in tho county aforefaid, owner 
and called as well by the name of Neiclemefted as by the ii-ime 
liailcy Clofe, and that long before the faid timi,* when, &c. to wit, 
on, t^c. A. D. 1776, the right honourable E. T. earl of Winter- thailw ttf 
Con was, and from thenceforth hitherto h.ith been, and fiiil is, two wag 
feifed in his demefne as of fee of and in the f.iid clofe in which, 

&c. with the appurtenances, amongft other things, and being fo 
feifed, he the faid R. T. carl of W. before the laid time when, 

&c. to wit, on, &c. A. D. 1776, at VV. aforelaid, demifed thcingehegi^ 
faid clofe of land in which, &c« with the appurtenances, amongA a 
other things, to the laid W, B. and the laid Simon, to hold the 
fame to them the faid W, B. and Simon from that day for one year 
then next enfuing, and lo on from year to'yeaf fur fo long a time 
as the faid R. I • eaii of VV. W. B and Simon Ihoiild pleafci by 
virtue of which faiddeiv.ile the fuiJ W. B. and Simon afterwards, 
and .before the faid time when, See. to wit, on,'&c. at, &c. cn- 

H 4 tered 
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ie his 

'CfancI 
pcring nisco- 


trred into the faid clofe in which, &c. with the appurtenances, 
amongft other things, and at the faid time when, &c. were and 
ftill are polTcfled thereof ; and becaufe the faid two wa;;gons in the 
faid declaration mentioned, at the faid time when, he. were in the 
faid clcre in which, &c. incumbering the fame and taking up room 
there, aVd covering and (poilinpr the graf> and foil of the faid W.B. 
and Simon there, and doing damage to the faid W. B. and Simon 
there, hd^he faid Simon in his own right well avows, and as bai« 
liff of th^aid W. B. well acknowledges the faid* taking of the 
faid two waggons at the faid time when, &c. in the faid place in 
which, &c, fo incumbering the faid clofe and taking up room there, 
and fo doing damage there to the faid W. B. and Simon, and juft- 
ly, &c. as and for a diftrefs for the faid damage fo there done and 
doing, &c. : And for a further avowry, he the faid Simon, by 
leave of, &c. &c. &c. [Same as the f^rft, only omitting every 
thing relative to William Bifliop.] 


jsant. 

in bar 
reto, that the 
miff fent his 
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And the faid Peter, as to the faid avowry and cognizance of 
the faid Simon by him hrft above made, fays, that the faid Si- 
mon, reafon of any thing therein alleciged, ought not in his 
own right to avow, nor as bailift' of the faid W. Ji. to acknow- 
ledge the taking of the faid goods and chattels in the faid clofe in 
which, &c. to be juft; becaufe he the faid Peter fays, that M« 
late lord Bifliop of Ely, in his lifetime, long before the fiid time 
when, &c. to wit, on, icc. at, &c. in, 3cc. was feifeJ as of fee 
and right, in right of his faid biihoprick, of and in all and Angular 
the tithes of cc/rn yearly growing, coming, and renewing in and 
upon the faid clofe in which, See. and being fo thereof feifcci, he 
the faid M. late lord bifliop of Ely, in his lifetime, long before 
the faidiCime when, Sec. to wit, on, &c. at, &c. in, &c. demifed 
to one £. W .**amongft other tilings, the faid tithes, with the ap- 
purtenances, to have and to hold the fame to the faid E- W. his 
heirs and afligns, from the making of the faid demiCe for and dur- 
ing the natural life and lives of A. E. W. S. C. and W. K. and 
for and during the life of the longeft liver of them, by virti^e 
whereof the faid E. W. became felled of the faid tithes, with the 
appurtenances, as of freehold, for the lives of the faid A. E. W. 
S. C. and W. F. and for the life of the longeft liver of them ; 
and bein^ fo thereof feifed afterwards, and during the lives of the 
faid A. L. W. S. C, and W. F. and before the faid time when, 
&c. to wit, on, &c. at, in, &c. the faid £. W, died fo feifed 
of and in the faid tithes, with the appurtenances as aforei'aid, 
upon whoic death the faid tithes, with the appurtenances, de? 
feended and came to S. W. the only furviving After and heir af 
Jaw of the faid £. W. ; and thereupon the faid S. W. aftei wards, 
and before the faid time when, See. and during the lives of the faid 
A. E, W. S. C. and W. F. to wit, on, &c. at, &c. in, &c. en- 
tered upon the faid tithes, with the appurtenances, and was and 
et is thereof feifed as of freehold, for the lives of the laid A. £.W. 
C. and F, and for the life of the longeft liver of them ; 

' and 
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mi being fo thereof poflelTed, the fatd S. W. afterwardsy and be* 
fore the bid time when, &c. during the lives of the faid A. £. W. 
S. C. and W. F. to wit, otiy &c. at, &c. in, &c. demifed ^e faid 
tirhes, with the appurtenances, amongft other things, to tne faid 
Peter, to hold the (ame unto the faid reter from Michaelnias day 
then lad pad^ according to the old dile and computation yof time 
formerly ufed within this kingdom; unto the full end ana term of 
ten years from thence next enfuing, and fully to be complete and 
ended if the edate of the (aid Sarah (hould fo long therein con- 
tinue, and which dill doth continue ; by virtue of which faid 
lad-mentioned demife the faid Peter afterwards, and before the 
faid time when, &c. to wit, on, See. at, &c. iji, See. entered upon 
the faid tithes, with the appurtenances, and from thenceforth until 
and at the fame time when, &c. was and dill is thereof pof- 
feiTcd, and being (b thereof poflefled, the tithe of certain barley 
growing in and upon the faid clofe in which, &c. in the ('aid A. D. 
1779, and which in that year before the faid time when, See. had 
been cut down and reaped before the faid time when, See. to wit, 
on, &’c. was divided, reaped, and fet out from the reddue of the 
faid barley there, and was lying and being there for the ufe 
of the faid Peter, the farmer and occupier thereof as aforefaid ; by 
reafon whereof the faid Peter, a little before the faid time when, 
Sec. to wit, on, &c. fent his fervaiit and horfes with the fuid two 
waggons in the faid declaration mentioned into the faid clofe in 
which, Sec. for the purpofe of taking and carrying away the faid 
barley fo as aforefaid divided, feparated, and fet out for the tithe 
aforc(aid there then being and remaining as aforefaid, as it was 
lawful for him to do, and the faid two waggons were in the" faid 
ciofe in which, &c. on the occafion aforefaid, until the faid Si- 
mon at the faid time when, Sec. took and unjuftly dctauied the 
(lime againft furccies and pledges, in manner and form as the ('aid 
peter hath above thereof complained againft him j and this, &c. j 


wherefore, &c, and his damages by rcafoii of the taking and un- 
juft detaining of his faid goods and chattels to be adjudged to him, ^ 

Sic.: And the faid Peter, as to the (aid avowry of the faid Simon Pica m Im 
by him (econdly above made, See. [fame as the laft, only pleading the fceo^ 
to the fecoijd avowrjr, without mentioning any thing of XV. B.J 

tion of the other oo-CiM 


And the faid Simon, as to the faid pica of the faid Peter 
by him above pleaded to' the (aid avowry and cognizance of him 
the faid Simon by him (irft above made, as to the ('aid taking of 
one of the faid two waggons in the ('aid declaration mentioned, 
which in this replication is by the (aid Simon by way of diftinc- 
tion called, fays, that be, by reafon of any thing in that plea al- 
ledged, ought not to be barred frow avowing and acknowledging 
of ttie taking of one of the ('aid two waggons in the faid de- 
claration mentioned in the faid place in wnich, &c. to be juft; 

fonable length of cinie, therefore they took it doing damaje to the 
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bccaufe he fays, that true ?t is that the fiid M. late lord bidiop of 
Ely in his lifetime, was feifed as of fee and right in r'ght of his 
faid biHioprick of and in all and fingular the tithes of corn yearly 
growit^, coming, and renewing in and up ^n the faid clofe in 
whichX&c, and that he derniftd the fnne to the faid E. VV. his 
heirs aiW affigns, in manner and ft^rm as by the faid plea in bar is 
above irvthat behalf alledged ; and that the faid K. ^V. died feifed 
of the fa\l tithes in rrRinncr and fornii as by the fiid plc.i in bar 
is above riHcdged ; and that on the dcceafc i*f the faid E. W. the 
fiid tithes ilcfccnded and came to the faid S. W. and that the faid 
S. W. was feifed of the fiid tiihfs, aitd demifed the firiie to the 
fiid Peter in manner and form as the faid Peter hath above in his 
faid plea in bar above alledged ; amj tliat the faid Peter, by virtue 
of that demife, entered upon the faid tithes, and until and 
at the fdid time wdiun, &c. was and ftill is thereof pof- 
feffed, and that being fo thereof p 'lleflfd, the tithe of Certain 
barley growing in and upon the faid dole in which, &c. A. D. 
1779, which ill that year before the fiid time when, 

&c. had been cut down and reaped, ami was divided, feparated, 
and f,4 out from the re fid 11 e of the laid barley for the ufe of the 
faid Peter, and that by reafon thereof the faid Peter, before the 
faid time when, &c. feiu his fervanrs and horfirs with that faid 
one of the tw'o waggons in the laid declaration mentioned ii:to the 
faid c.<'.fo in which, &c. for the purpofe in the faid plea in bar in 
that behalf inentiv)!! d, as the f.iid Peter hath above in his faid pica 
in bar in that behalf alledged.: but the fiid Simon further faith, 
that ijnc of the faid waggons in the faid declaration mentioned fo 
being in the faid clofe in wdiicli, &c, under the pretence aforefaid, 
after the fame was fo brought into ihe faid clofe in which, &c. 
and before th^ faid time wiieii, t^c. was there fully loaded with 
the faid barley'’ tithe, and that waggon fo loaded as aforefaid was 
kept and detained by the faid fervarits of the laid Peter in the clofe 
in which, &c. for long a.:d unieaftin.iblc time, to wit, for the 
fpace of four hours next at^er the fame was lo loaded as afore- 
faid, and before the f:id time when. See, was of the proper wrong 
of the faid Peter in the faid clofe, in which, Sec, taking up room 
there and incumber in i the liiid dole, and doi.«g damage there to 
the faid Simon and \V\ 1 ]. b;. which reafon the faid Simon in his 
own right, a. id as biiililf^jf the laid W, H. after that waggon had 
been fo loaded as aforcljfid, and after the end and expiration of a 
reafonable time was cla]ded after the faid loading of the faid tithe 
barley, for the taking and removing that waggon out of the faid 
clofe in which, &;c. to wit, at the iiiid time when, &c. in his own 
right, and as baililf'of the faid VViUiam Bifhop, took the laid wag- 
gon, being one of tlii' faid >vaggi>.is in the laid declaraiio.i nien<* 
riuncd in the laid dole in wnicii, ajc. fo taking up room there, and 
incumbering the hvid clufj, and doing damage there to the laid Si- 
lUQii as a diltrefs for the faid damage fo there done and doing by the 
faid waggon, ‘a«id diecained tjic fame until, &cc. as the laid Simon 
,iic for Che gaufe afurcUid , and this, 6cc. ; whciefoio. 
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kc. and a return of that one of the faid wagtrons, togfther with 
his damjiges, &c. according to the form of the ftatute to be ad- 
judged to him, &c. : And the faid Simon, a; to the faiq plea of Iteplieacifl 
the faid Peter by him above pleaded in bar, as to the faid /avowry ***«<«**er 
and cognizance of the faid Simon by him firft above made is to the 
taking of the other of thi- two faid wagirons in the faic^cclara- p^tenw, 
tion mentioned, fays, thar he, by reafonof any thing if that plea tiia'tfaefo 
alledged, ought not to be barred from Svowiiig and' acknow- *<■ 
ledging the faid taking of that other of the fiid two waggons in 
the faid place in w.iich, &c. as juft ; beCaufe he fays, that true y* ^ 
it is mat the faid M. late Joid bilhop of I'.ly in his lifetime, was tithes, 
feifed as of fee and right in right of his faid biftioprick, of and in 
all and Angular the tithes of corn yearly growing, coming, and 
renewing in and upon the faid clofe in which, kc. and that he de- 
mifed the fame to the faid E. W. his heirs and affigns, in manner 
and form as by the faid plea in bar ir above alledged, and that ort 
the decciife of the faid E, W. the faid tithes defeended and came 
to the fiiil S W. and that the faid S. W. was feifed of the faid 
tithes, and dL'mifed the fame to the faid Peter in manner ai)d form 
as the faid Pefcr hath above in his faid pica in bar above alledged j 
and t;)iit the faid Peter, by virtue of that demife, entered upon the 
fail! tithes until and at the faid time when, &c. and was and ftill is 
fo thereof polt-fled, and that being fo thereof poffelled, the tithe 
of certain barley growing in and upon the faid clofe in which, &c* 

A.D. J779, and which in that year before the faid time when, 
icc, had been cut down and reaped, and was divided, feparated, 
and let out irom the relidue of the faid barley for the ufe of the faid 
P ter, and that by ivafon thereof the faid Peter, before the faid 
time when, &c. fent his fervants and horics with that other of the 
faid two 'vaggons in the faid declaration mentioned^ into* the faid 
place in which, &o. f u the purpofe in the faid plea in bar in that 
bchilf alledged : 4: Hut the faid Simon further faith, that the faid 
other of the faid two waggons being fo fent into the faid clofe in 
which, kc, for me purpofe and under the pretence aforefaid^ 
and being under tliat pretence in the faid clufe in which, &c. the 
faid fervants of tlic faid Peter, at the faid time when, kc. were of the 
proper wrong and fnjury of the faid Peter, wantonly, wrongfully, 
and unlawfully driving tiie laid other of tfie Ikjd two waggons in 
and about the faid clofe in which, kc, in and upon ocher barley 
of the faid Simon and W. 13 . then lying and being in the faid clofe 
in which, bcc. being other barley than fuch as had been fo divided 
and feparated from the reft thereof for tithes as aforefaid, and there- 
by that waggon was at the faid time when, kc. doing damage there 
to the faid Simon and W. B. for which caufe the fud Simon in his 
own right, and as bailiff to the faid W. B. at the faid time when^ 

'&c. took that other of the faid waggons in the faid clofe in which> 
kc, fo doing damage there to the laid W, B. dnd Simon, as in the 
replication is above alledged, as a diftrefs for that damage fo there 
done' and doing by that waggon, and detained the fame as fuch 
diftrefs until, &c. as he the faid Simon lawfully might for the caufe 
1 ^ aforelaid i 
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aforcfaid; and this, &c. ; wherefore, &c. and a return of that one 
of the /aid two waj^gons, together with his damages, &c. accord* 
Ing tojihc form of the ftatute, to be adjudged to him : And the 
avo V* Siijion, as to the faid plea of the faid Peter by him above 
the fiiit plcadrdlin bar, as to the faid avowry of him the faid .Simon by 
1 , that him fccXndly above made, as to the taking of the faid firft of tht? 
it was faid two hv;!t;g/)i)s in the faid declaration mentioned, fays, that he. 
The ui' any thingin that plea allpdgcd,ought not to be barred 

&ns an^un- avowing the faid taking of that faid firft of the faid two wag- 
Suablc' in the faid place in which, &c. as juft; bccaufe he favs, 

Ith-cf tipic, that true it is, &c. fexacfly the fame as the Lift down to this 
^terarca mark J, when proceed asfollo'vs]: But the faid Simon further 
Sd^dcftncl'* the. faid two waggons fo being, in 

l^'k it as a which, 5cc. and before the faid time when, ^c. was 

Ws for the there fully loaded with the faid tithe barley, and that the waggon, 
fige, fo loa«!ed as aforef.iid, was kept and detained by the faid fci vants of 
the Uid Peter in the faid clofe in which, &c. for a long and uii- 
•* reafonable time, to wit, for the /'pace of four hours next after the 

fame yas fo loaded as aforefaid, and before the faid time when, 
nhd during all that long and unrcafonable time, and until the 
faid time when, See. was of the proper wrong of the faid Peter in the 
Lid clofe in which, &c. taking up room there and incumbering the faid 
clofe, and doingdamagetheretothe faid Simon, for which rcafon the 
faid Samuel, after that one of the faid two waggons had been fo 
loaden as aforefaid, and after the end and expiration of a rcafon* 
able time was elapfed next after the loading of the faid tithe bar- 
ley, for the taking and removing that waggon out of the faid 
clofe in which, &c« to wit, at the faid time when, &c. took that 
laid waggon, being one of the faid waggons in the faid declara- 
tion meheioned in which, &c. fo taking up room there and in- 
cumbering the faid clofe, and doing damage there to the faid Simon 
as a diftrefs for the damage fo there done and doing by that wag- 
gon, and detained the fame as fuch diftrefs until, &c. as be law- 
fully might for the caufe aforefaid ; and this he is ready to ve- 
rify ; wherefore, &c. and a return of that one of the faid two 
waggons, together with his damages, Sec. according to the form 
to ^^f the fiatute, to be adjudged to him : And the faid Simon, as to 
a avowry above pleaded in bar, as to 

r the^oihw faid avowry of him the faid Simon by him fecondly above mado 
, that it as to the taking of the faid other of the faid two waggons in the 
theclcfi: faid declaration mentioned, fays, that he, by reafon of, &c. (fame 
* P"' as the former, down to this mark J) : But the faid Simon further 
faith, that the faid other of the faid two waggons in the faiddecla- 
of tilt ration mentiftiied being fo fent into the faid clofe in which, &c. 
under the pretence, and for the purpofe aforefaid, the laid fervants 
pf the faid Peter, at the faid time when, &c. were in the faid 
clofe in which, &c.' wrongfully and injurioufly, and of the proper 
/ *Wr9ng and injury of the faid Peter, wrongfully, wantonly, inju- 
% rioudy, and unlawfully driving that faid other of the faid two wag- 
gon*^ in and about the faid clofe in which, See, in and upon, and 
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faid clofe in which, &c. being other barUy than fuch as had beeil 
or was fu divided and feparated from the reft thereof for tithes as 
aforefaid, and that waggon was thereby at the faid time when, 
doing damage there to the faid Simon in the faid clofe in which, 

&c. otherwife than as mentioned in that plea in bar in that behalf, 
for which reafon the faid Simon, at the faid time when, &'C. took 
that other of the faid two waggons* in the faid clofe in which, &c. 
fo doing damage there to the faid Simon as* in this replication is 
above alledgcd, as a diftrefs for that damage fo there done and 
doing by that waggon, and detained the fame as fuch di It refs un- 
til, &c, as he the faid Simon lawfully might for the caufe afore- 
faid ; and this, icc. ; wherefore. See. and a return of that other of 
the faid waggons, together with his damages, &c. according to 
the form of, icc, to be adjudged to him, &c. 

And the faid Peter, as to the faid plea of the faid Simon by Rfjoinc... 
him above pleaded, in reply to the faid plea of the faid Peter by 
him above pleaded in bar to the faid avowry and cognizance of the j 

f«iiJ Simon by him firll above made, as to the faid taking of one other re^ 
of the faid two waggons in the faid declaration rnentidnedy f.iys, lions, li 
that the faid Simon, by reafon of any thing in his faid plea to plead- thereon. 
cd ill reply, ought not in his own right to avow, nor as bailiff of 
the faid VV. B. to acknowledge the taking the faid one of the faid 
two waggons in the faid clofe in which, See. to be jull ; becaufe he 
the faid Peter fays, that the faiJ Simon, at the i'aid time when, 

&c. in the faid clofe in which, ice, of his own wrong, and with- 
out any fuch caufe as is by him in the faid pica fo firft above 
pleaded in reply alledged, took and unjuftly detained the faid one 
of the faid two waggons in manner and form as the faid Peter 
in his faid declaration above liiercof complains againf} hiimthe faid 
Simon j and this the faid Peter prays may be enqilired of by the 
country, and the faid Simon dotli the like ; and the faid Peter, as 
to the faid plea of the faid Simon, See. [De injuria to the other 
three replications.] 


Liodiard ^ AND the faid Francis, by Andrew Innys his Avowry 
and > attorney, comes and defends the force and injury, 
CreswiCK. 3 when, &c. and well avows the taking of the cattle **** 
aforefaid in the (aid place in which, he. unjufily, &c. ; becaufe 
he fays, that the fame place in which, &c. is known, and at the faid 
time when, &c. and long before, was known as well by the name . 
of Hannam’s Common as by the name of Hannam’s Heath, and 
contains at the fame time when, he. in icfelf fifty acres of 
paflure, with the appurtenances, in the faid parilh of. Bit- • 
ton, in the faid county of Glouccllcr ; which faid fifty acres of 
pafturc, with the appurtenances, are, and at the fame time when, 

&c. were the foil and freehold of him the faid f'rancis ; and be- 
caufe the cattle aforefaid, at the faid time when, &c. were in rhe 

faid 




, REPLEVIN-PLEA to AVOWRV- 

faid place in which, &c. ^eating up the grjfs there then growing, 
and doing damage there, the fame Francis, in his own proper 
right, Well avows the talcing of the cattle aforefaid in the faid place 
in which, &c. and juftly, fo doing damage there; and this he 
is ready to verify; wherefore he prays judgment and a return of 
the cattle aforefaid, together with his damages, cods, and charges 
in this behalf fulfained, according to the form of the ftatute in 
fuch cafe lately made aod provided, to be adjudged to him, &c. 

E thatT.M. And the faid John Liddiard fays, that the fdd Francis, for the 

feifedinfee, reafon before alKdged, the taking of the cattle atbicfaid in the faid 
L*"amfthe which, &c. ought not to avow julf ; btc .iufe by protefting 

tiiffor their the fame place in which, &c. at the faid time W' hen, &c. 

, was not the fr. '.hoM of him the laid Francis as is above fuppofed ; 

for plea the iamc John fays, rhat l<*ng before the fiid time of the 
' taking of the cattle aft^tfaid in the laid place in which, &c. to 
wit, (‘iJ the tvv'jiuy-firft day of Auguff, in the tenth year of the 
reign lA' the lord James, late king of Kngland, See, Theodore 
NcwU'ii, knight, was feifed in his den;elnc rs of fee of and in 
one mdlfuage and lbrty>fcven acres and :i half of land, arable, mea- 
dow, and pallure, with the appurtenances, in Hannam and Bit- 
ton, ill the parifli of Bitten aforefaid, in the county aforefaid ; and 
being fo thereof feifed afterwards, to wit, on the faid twenty-firfl: 
flay of Auguft, in the tenth year of the leign of the lord James, 
late king of England abovefaid, at Bitton aforefaid, in the county 
aforefaid, demifed the mefTuage afbrefiiJ, and the faid forty-feven 
acres and a half of land, arable, meadow, and paflure, with the 
appurtenances, to William Liddiard and Katharine his wife, and 
him the faid John Liddiard, to hold to the faid William Lid- 
diard and Katharine his wife for and duping the term of their na- 
tural lives, and the natural life of the longer liver of them, and 
after their deceafe, the remainder thereof to the faid John Lid- 
diard for and during the term of the natural life of him the faid 
John ; by virtue ol v/hich faid demife the fame William and Ka- 
tharine afterwards, to the faiil melluagc and the faid forty-feveii 
acres and a half of land, arable, mcadow^. and pafturc, with the 
appurtenances, were fcilcd in their deincfne,^as of freehold, for 
the term of their lives and the life of the longer liver of them, the 
remainder thereof after their deccafe to the fiid John for the term 
of his life fo as aforefaid belonging; and tiie faid William and 
Katharine being fo thereof feifed, afterwards, to wit, on the iirft 
day of September, in the thirty-fccond year of the reign of the 
lord Charles the Second, now king of England, &c, at Bitton 
aforefaid, in the county aforefaid, died thereof feifed ; after the 
death of which, the faid William and Katharine, he the faid John> 

N as in his remainder aforefaid, aftervi/ards, to wit, on the faid firft 
day of September, in the thirty-fecond year of the reign of the 
lord Charles the Second, now king of Engl/udj &c. at Bitton 
aforefaid, in the county aforefaid, into the mclTuage aforefaid, and 
tbe JaiJ forty-feven acres and a half of land, arable, meadow, and 

pallure^ 
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pailure, with the appurtenances, by virtue of the demife aforeCud * 

entered, and was and is yet thereof feifed in his demefh^ as of 
freehold for the term of his life : And the fame John further fays, 
that at the time of the demife aforeiaid made, he the faid Theo-» 3 

dorc Newton, and ail thofe whofe eftate the fame 'rheodore then . i 

had of and in the f.iid inefl'uagc and foity-lcven acres and a half of ^ 

land, arable, meadow, and pailurc, with the appurtenances, have prcferlpttoti "ij 
had, and time out of mind have been a^culiomcd to have for commuD* 
tliemfelvf's, thi'ir fanners, and tenants of the laid mefiuagc, and 
li\c faid fv)rty-fevcn acics and a huiif of land, arable, meadow, and ^ 

p.iftnre, with th** appurtenances, common of palfurc^in the faid 
place in which, ice. for ail their comnionible cattle iii arid upon :} 

their tenements aforefaid, with the appurtenances, levant and 
couchant eve ry vear at all times of the year, as to their tenements » j 

aforefaid bolo]S;iin^ and appertaining ; by reafbii whereof the faid . 

John, before the fiid time when, A'c. to vvir, on the ninth day 
of Septciiiber, in the thirty-thin! year of the reign of the fiid lord 
the now king, the cattle afore/aid in Me d-*claration aforefaid above 
fpecified, being then the proper cattle of him the faid John, upon 
the faid forty I'oven acres and a half of land, arable, mestdow^ and 
part lire, witii the appurtenances, then levant and couchant, into 
the faid common called Hann.im’s Common, being the place in 
which, &c. put as he well mi. 'he to ufe his common atorefiiid, 
and the faid Francis the faid cattle, to wuc, the faid thirty fheep 
in the faid place in v\hicli, put feeding on the grafs there 
grow'ing, and ufing the cremimii of paihirc of him the faid John 
there att* rwMi ds, at the faid lime when, &c. to wit, on the tynth 
flay of S ’ptemiier, in the thirty-tiiird year ahovelaid, at Bitton 
aforefaid, in the faid place in w.'iich, &c. commonly called ilaii- 
iiani’s Coiniiinn, took, and then unjuftly detained, again it -furelies 
and pledge^, in mariner and form as the faid John' above againfl 
him complains ; and tliis the fame John is ready to verify ; where- 
fore he pr.*ys judgment and his damages by rv.'aibn of the taking 
and uijjull dcteiiiioii of the cattle afoicfaiJ to be adjudged to him, 

&c. 

And the f iid Frimcis CrcMwicfc (as before) fays, that the faid I^epIjcatlo^S 
fifty acres of p.illure called I laiinam's Common, otherwife frpc^wld* ** ’I 

nani’s Heath, are, and at the fame time when, &c. were the foil * *3 

and frcenold of him the faid Francis j and b^-caule the cattle afore- 
faid, at the faid time when, ^c. were in the faiuj place in wdiicli, 

&c. eating up the grafs then cJicre growinj, aiiJ dx^ing damage 
thme, the laid Francis the fame cattle tooic us he hath above 
alledged; without that, that the laid rheodore, .mJ all thofe whofe Traverfe dt ^ 
eftate the fame 'Fheodrire then had of .md in the faid meiiuage p«ti*riptioi£3 
and foi ty-feven acres and a half of I md, arable, inc uJow, and pal - 
ture, with t!ie appurtenances, have had, aiiiUfrom time out of 
mind have been acciiftorned to have for tiiemfclvcH, their farmers, 
and tenants of the faid nielfuagc and the faid foity-feven acres and 
Si half of land, arable, meadow, and pafture, with the appurte- 

nances, 





REPLEVIN-AVOWRY— DAMAC^E FEASAWT. 


on 


nances, common of pafture in the faiJ place in which, &c. fev 
all their commonable cattle in and upon their tenements aforefaid*^ 
with tne appurtenances, levant and couchant every year at all time's 
of the yclar, as to their tenements aforefaid belonging and apper-^ 
taining, as the faid John in bar to the avowry aforefaid hath 
above alledged ; and this he is/eady to verify ; wherefore he prays 
judgment and a return of the cattle aforefaid, together with hisda* 
the mages, &c. to be adjudged to him, &c. : And the faid John Lid- 
diard (as ’before) fays, that the (aid I'heodorc Newton, and all 
thofe whole eAate the faid Theodore then had in the hiid mefl'n.!,'e 
and forty-feven acres and a half of land, arable, rheadr w, aiid 
paAure, with the appurtenances, ha^e had, and from time out of 
mind have been accuAomed to have for themfclves, their farmers, 
and tenants of the faid mefluage and the farid forty- feven acies ar.d 
a half of land, arable, meadow, and paAure, with the appurte- 
nances, common of pallure in the faid place in whkh, &c. for all 
their commonable cattle in and upon their tenements aforefaid, 
with the appurtenances, levant and couchant every year at all 
times of the year, as to their tenements aforefaid belonging and 
appertaining in manner and form as he the faid John Liddiard 
have above alledged ; and this ho prays may be enquired of by the 
country, and the faid Francis likewife; therefore the (herlfF is 
commanded that he caufe to come before the lord the king in the 
oSave of St. Hilary, wherefoever, &c. twelve, &c. by whom, 
&c. and who neither, &c. to recognize, &c. becaufe as well, &c. 
the fame day is given to the parties aforefaid, See. 


rytoa Browne 1 AND the faid Robert, by, &c. his attor- 
n 'matthefttitofjtmyj comes and defends the force and injury, 
byfrec- >^hen, &c. and well avows the taking of the faid 
cattle in the faid place in which, &c. and juftly, &c. ; becaufe he 
fays, that the faid R. long before the faid time when the faid cat- 
tle is above fuppofed to have been taken, and at the faid time 
when, &c. was and yet is feifed in his demefne as of fee of and 
in the faid place called Tovey Reddings, in which, &c. and being 
fo thereof feifed, becaufe that the faid cattle, af the faid time when, 
&c. were in the faid place in which, &c. feeding on the grafs of 
the faid Robert there then growing, and doing damage there to the 
faid K. he the faid R. well avows the taking of the faid cattle in 
the faid place in which, &c. at the faid time when, &c. then and 
there fo feeding on the grafs of the faid B. there then growing, 
and fo doing damage there to the faid R. B. and juAly, &c. \ and 
this he is ready to verify ; wherefore he prays judgment and a re- 
turn of the cattle, together with his damages, Sic. according to 
the form of the ftatutc, &c. : And Che faid R. further, by leave 
of the court here for chat purpufc firft had and obtained, accord- 
to the form of the ftatute in fuch cafe made and provided, as ' 
^the taking of one heifer, part of the faid cattle in the faid de- 
daration mentioned, fays, that that heifer, at the faid time when 

the 
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tht faml! was fo taken) was the property of one Sacnlie^Gtrotd ; pieiarpt^lH 
without this, that that heifer^ at the faid time when, &c. was the m ^ 
property of the faid Nathaniel \ and this he is ready to verify ; fgn^ 
wherefore he prays judgment if the faid Nathaniel ought to have 
his faid a<9ion thereof againft him ; and he alfo prays judgment and 
a return of the faid one heifer, together with his damages, cofts^ 
and charges in this behalf fuftained, according Co the form of the 
ftatute in fuch cafe made and provided) to be a^udged tq him, &Ck 

W." Haywa&d. 


And the faid Nathaniel, as to the faid plea of the faid Robert ptra 
lirft above pleaded, faith, that the faid R. by reafon of any thing bove 
in his faid plea firft pleaded above alledged, ought not to avow 
the taking of the faid cattle in the faid place in which, &c. to be 
juft; becaufe he f^ith, that he the faid Nathaniel, long before^ 
and at the faid time when, &c. was and yet is lawfully poflefTed of 
and in a certain clofe of land, with the appurtenances, called the 
Great Hedge, in the parifiiofB. aforefaid, lying contiguous and next' 
adjoining to the faid place in which, &c. ; and that the faid R. and 
all other the farmers, tenants, and occupiers of the faid place in 
which, for the time being refpeAively, from time whereof 
the memory of man is not to the contrary, qntil the defeft there* 
of hereinafter mentioned, have maintained and repaired, and have 
ufed and been accuftoiiied to maintain and repair, and the faid R» 
ilill of right ought to maintain and repair the fence between the 
faid place in which, &c. and the faid clofe of the faid N» called 
the Great Hedge, when and as often as occafion hath required,* to 
prevent catile feeding and depaftucing in the great clofe called 
the Great Tyning from efcaping into the faid clofe in which, 
for want of a fufficient fence j and the faid N. being* fo pofleflld 
of and in the faid clofe called Great Tyning, with the appurte- 
nances, he the faid N. before the faid time when, &c. put his 
faid cattle into the faid clofe called Great Tyning to depafture the 
grafs there then growing, as it was lawful for him to do : And 
the faid N. further lays, that the fence between the faid clofe cal* 
led Great T yning, and the faid place in which, &c. at the faid 
time whan, &c. was ruinous and in great decay for want of ne« 
cefTary repairing and amending thereof ; by reafon whereof the faid 
cattle of the faid N. depafturing the grafs in the faid clofe called 
Great Tyning, then growing for want of a fufficient fence be- 
tween the faid place in which, &c« and the faid clofe called Great 
Tyning, at the laid time when, &c. Sgainft the will of the faid N, 
efenped from the faid clofe called Great Tyning into the faid 
place in which, &c. and depaftured the grafb there then growing 
until the faid R. afterwards and before the Uid N. had notice of 
the faid cattle being fo cfcaped as afoiefatd, to wit, on the faid 
twenty-fixth day of May, in the year aforcfaid, df his own wrong 
took the faid cattle in the faid placexin which, &c. and unjuftly 
detained them againft fureties and pledges until, &c. in manner 
and form as the faid N* hath above in his faid declaration in that 
. VoL. VIII, C be- 
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alledged } and this he is reidy to ve^y {. wbeiefore fioce 
that che fafd R. hath above acknowledged the taking of the Aid 
cattlCf the faid N. prays judgment and Jiis damages by reafon of 
die taking and unjuftly detaining of the fame cattle to be a^u^cd 
' to him, ttc , : And the Aid N. as to the Aid plea of the Aid R. by 
'him lafily above pleaded, as tCkthe taking of one hehbr,'part of the 
_ . Aid cattle in the Aid declaration mentioned, Ays, that the Aid R> 
by reafon of anv thing by the Aid R. in his Aid plea 'in that be« 
half above alledged, ought hot to juftify or avow the taking of 
the Aid one heifer, part of the Aid cattle in the Aid declaration 
mentioned, to be juft ; beraufe be faith, that the Aid four heiArs 
in the Aid declaration mentioned, and each and every of them at 
the faid time when, Ac. was the property of the faid -NT. as b^ the 
Aid writ and declaration aforefaid is'above fiippofed; and.thA he 
prays ihay be enquired of by the country } and the Aid R. doth 
the like^ Ac. D. Pools/ 

a Id And the faid R. as to the Aid pin of the Aid N. by him above 
ph** -pleaded in bar to the faid avowry. Ays, that he, by any thing 
therein contained, ousht not to be barr^ from avowing the Am 
taking of the Aid cattk in the Aid place in which, Ac. as juft, or 
. from, having a return of the faid cattle } becaufe he Ays, that 
true it is that the Asd R. and all other Armers, tenants, and occu- 
piers of the Aid clole in which, Ac. for the time being refpec- 
tively from time whereof the memory of man is not to the con- 
trary, -have maintained and repaired, and have been ufed and ac- 
Cttftomed to maintain and repair, and that the Aid R. ftill ought 
to maintain and repair the fence between the Aid place in which, 
Ac. and the faid clofe called Great Tyning when and as often as 
occafibn hath required, to prevqit cattle depafturing in the Aid 
clofe called Great I'yning from efcaping into the Aid clofe called 
Great Hedge, in which, Ac. for want of a fu£Bcient fence be- 
' <hofe clofe^as the faid N. bath above in pleading alledged ; 

i fct for refdication )a this behalf the Aid R. Ays, that the Aid 
ence between the Aid place in which, Ac. and the Aid clofe cal- 
led Great Tyning before the Aid time when, Ac. to wit, on the 
famg day and year in the faid declaration mentioned, was in good, 
neceftary, and tenantable repair, and fufficient to prevent cattle 
depafturing in the Aid dofe-^alM Great I'yning from efcaping 
• thereout into the lyid plac^ m which, Ac. ; and that the Aid Ance 
- fo beii^ in good, necelTary, and tenantable repair, and fufficient 
for the purpofe atoreAld, be the Aid N. afterwards, and before 
the Aid time when, Ac. to wit, on the fame day and year in the 
Aid declaration at the pariib aforefaid, of his own wrong, with 
force and arms pulled down and proftrated a great part of the faid 
I 'feiKe, and made caps and breaches therein, and that the Aid cat- 
tle, iMfore the Aid time when, Ac. to wit, on the fame day and 
ytar aforefaid, of wrong and injury of the Aid N. efcaped 'out of 
^ t faid ctoA called GreatTyning, through thofe gaps and breaches 
ade or caufed to be made in the Aid fences by the Aid N. or 
' through 



REldmDEft^^'^SeMEjOmDER* * 

thrott^ iNDe or one of them into the fiiid place to t4iidi» &e, 
and on 'that occafion tvere in the laid place in‘Wh{ch» dtc. depaf<* 
turine tfie grafs there growing, and doing damage there to the 
laid R. from thence until the Mid R. at the fatd time when, &C, 
took the fiid catde in the faid phu^ in which, dec, fo depafturing 
on the grafi there then growing, and lb doing damage there .to 
the find R. as the laid R. hath a^ve in bia^laid avowry alledged} 
and this he is'ready to verify ; wherefore as before he prays judg« 
ment and a return of the faid cattle, together with his damages^ 
&e.' according to the form of the ftatutej &c. to be adjadged to 
him, &c. W. Hayward, 


And the laid K. es before lays, that the laid fence between the 
jBud place in which, &c. and the laid clofe called Great Tyning 
at the faid time when, &c, was ruinous and in great decay for 
want of neceflary repairing and amending thereof, by realbn 
Vhereof the laid cattle of the faid N. depafturing the gr^s in the 
laid clofe called Great Tyning into the faid place in which, &c. 
and depaftured the grafs there then growing in manner ami form at 
the fiitd N. hath above alledged ) without mis, that the faid N, be^ 
fore the foid time when, &c. pulled down ‘and proftrated any part 
of the faid fence, or made gaps and breaches therein in manner 
and form as the laid R. in his faid replication in this behalf ‘hath 
above alledged ; and this he is ready to verify { wherefore fince 
the faid Robert hath above acknowledged the taking of the faid 
cattle, the laid N. as before prays judgment and his damages, J>y 
realbn of the faking and unjuftly detaining the laid cattle, to 
ai^udged to him, &c. D> Polk, 




And the laid R. as before lays, that the faid N. Before the laid Suiwjo iaaiyi 
time when, &c. to wit, on the ^e day and year aforefaid, at the *i*"*jfl 
parilh afor^d, pulled down and proftrated great part of the faid^**^"^' 'i9l 
^mce, and made gaps and breaches therein in manner and form as 
the faid R. in his wd replication in that behalf hath above alledged} 
and of this be puts himfelf upon the country, and the faid N. doth 
the like, See,; therefore as well to try this iflue as the laid other 
iflue above joined between the laid parties, the laid IherilF is 
commanded that he caufo to come here on the odtave of the Pu* , 


, rificationof theBlefled Virgin Mary twelve, &c. by whom, &G» 
and who neither, foe. to recognise, foe. becaufe as well, foe. 





AVOWRIES, COGNIZANCES, foe. vtiost DEMISES* 
DAMAGE FEASANT. 

Msad aho another ) AND the laid John and Aaton, by Rea Is m 
attbtfmt rf >Thomas Roberts ^eit attorney, come 
MAmWEUi, isqjriRB.} and defood the force and injury, 
foe. and pny judgment m the declaration aforefoid | becaufo they 
foy, they took the-flifep aforefoid at OaddiHgten afofciiuid, in a 

Ca cerMitt 



*f^ 


't^n pi 


AVOWRY, See. VKDLK DEMISES. 


i in fer. 


&*. 


cert^n p]ice calkd Brook Furlong, in a certain paicel theraoT, 
coiit lining by eftimation three acres of land ; which laid place 
called Rroo.1 1* urlong uhcreoi« &c. is, and for time immemorial 
was pareJ of a c rtain 2;reat field called Mill Field, in Gaddin'j- 
ton afoicfa d, contnning by efiin iti in one hundred ?cres, with- 
out that, th y took the (beep afoieiiid in the fiid place called 
Ket^eiii g Khkc„ as^thc ^iid 1 homas b/ his declaration aforefaid 
ni«ance as fiippoles , and th s they are reidy to vent) ; wherefore they 
IRroj H pra\ judgment of tb^t deelarition, &c. and to ha\ e a return of the 
^iUinsj^e tea- (hei.p afore laid, the lame John md A iron, asbaililFsof one John 
Ikmcs, w( )l acknowledge the t ‘vin*^ of the (hcep «forcfaid 1 1 the 
faid three acicsct hnd in the iuJ (I cc d Bicok biilong, 
and jiiHU, , bcciuk they fay, that long btf re the fiid time 
when, &.C to wit, < n tht lail da\ i>f March, in the year of Our 
L rd 1703, rd alw )s from thence afterwards h'tbe to, one 
Cl arCh l(j,but. wasand \et is feiCaol iniinihe (aid three acics 
of 1 ind, in which the) took the Ihccp afoiefud 11 his dcmclii as 
of Lc , and I en^ lo thereof felled, ht the faid C^far Child, be* 
fore the iail tnne when, See, to wit, the i me day and \eir 
ahrel^id, at G. ifo»claid, demiled to the laid John Ilenic^ 
(itiong othcr^J the faid three acres of 1 nd, wrh the appiir- 
10 T H tenances, to hive and to h< Id to tL. laid Jchi Hemes from 
the fiaft diy of the AnnunciUioi of th** Bltlled Virgin Mary 
then J ft paft imto the full end me term of three \ejrs then nt\t 
ei lu hg, and fully to be complete na cn led, aui from thence 
from >vir to year mS Ioi r as both paitits (hcuH plcife, at 
and under i n rt iin y^’arly rent bttv\eeu ft ^ i agaed to be paid , 
by tuc of whicii fud derhifc the i id Jo n Paircs aft rwaids 
and before the < id time wh^n, into the* lad three aer s ot 
land in wnfej'if ^c. aoove dciaCd v e entered, and always tiom 
tfu ice attfivaids brherto was, ai.e Vet «s thereof polIcFed it the 
Will of the faid CaMir ChiH and Jw n Hemes , and becaufe tne 
fiieep aforef id it tl f id t #e wh n, fee, w-^re m the laid three 
acres of Jmd, p reel or tu 1 I pi ice e lied B o k 1 url xig, eat- 
ing up the gralb ilK 1 tl re gn nj, and uc»iii.^ d image t tkj 
’ fuci Jr nil A 1 J and A roii, as bull rs of ih liil johii Hemes, 
Well ackntwlcc'ge the t kii g Ci the (bee p 'an tl iJ in the fa 1 
thrt acres c^lui .11 t laid p ce called Bxook 1* ui luiig, an J 
juftly, Sec. lo I un^, damage there, Ac, 

» 

^onthstra And the fiid Thomas MaiJv/tll f y, that his ’ chtalion afore- 
faid for the reafon before ailedged, ought not to he qu iihed , b.- 
caufe he (ays, that the faid John and \ iron too-w the Iht p akre- 
faid in the (aid pi ice called I kcttcrin Bhke, as h hath abe)/e 
declared, and this he ptavs n«ay be enquired of by the countrv, 
and the laid John and Aaron like wile, \c., th rtforc the Iht n i 
is comm indto that he caufe to come here lion the day rf tne 
Holy 1 unit) in three weeks twelve, &,c. by w urn, &.c. and who 
neither &e. to recogni/e, &c« becaufe as well, the lame day 
IS given t ^ the parties, &c. 


AND 



AVOWRYy &c. uvnerlilMISES. 


Ld* 

*ihet 


Avowiy, 

/(fcifi in a 


part of the i 


AND the faid defendant, by A. B. his attorney, comes 
defends the wrong and injury, when, &c. and well avows 
taking of the faid cattle in the faid place in which, &c. and juftly, nor of L. 

&c. j becaufe he fays, that the faid place in which ^ tsfr. contains^ thardcfcndaoiSi 
and at the faid time when^ (^c. contain t a thirty acres of land^ tenant foiytapj 
with the appurtenances \ which faid thirty acres of land in tuhich^ inare'*^aT^ dfc' 
Wf. arcy and at the faid time when^ C5V. and aj/'oirom time immc- 
morial were parcel of the manor of L. being in the cojinty and fcafam tbeftiVig 
cuAomary land of the fame manor, and Jcmifed and deniiieablc by 
copy of court rol' of that manor, by the lord or lords, lady or 
ladies of the fame manor, to any perfon or perfons wiilini>[ to take 
the fame in feefimplc or otherwife, at the will of the lord or lords, 
lady or ladies of the faid manor, according to the cuilom of the 
fame manor : And the faid defendant further fays, that the ho- 
nourable M. L. before the faid time when, See. to wit, on, &c» 
was lawfully lady of the faid manor, and the faid M. L. fo being 
lady of the faid manor, (he the faid M. L. afterwards, and before 
the faid time when, &c. to wit, on, &c. at, &c. by copy of the 
court roll of the faid manor, granted the faid thirty acres of land, 
with the appurtenances, in wliich, &c. (amongff other things) to 
one C. W. to hold to him the <aid C, W. his heirs and affivns for 
ever, at the will of the lord or lady, according to the cutlom of 
the faid manor ; and the faid L\ \\\ according to the cuftom of 
the faid manor, was then and there admitted tenant thereof i and 
the laid C. W, by viitue of the grant and admiffion aforefaid, be- 
fore the laid time when, Ac. to wit, on, &c, entered into the faid 
thirty acres of land, with the appurtenances (amongft utltl-r 
things) and was feif-d thereof in his demcine as of fee at the 
will of the lord or lady, according to the cuftom of the faid ma- 
nor; and the faid C. VV. being fo feifed as aforefaid„ tie ' the faid 
C, W. afterwards, and before the faid lime when, he. to wit, on, 

&c. at, &c. demifed the laid thirty acres in which, &c. with the’ 
appurtenances (amongit other things) unto the faid dcfeiiuant, to 
have and to hold the lainc lo him the faid defendant from the day 
and year aforefaid, for and during, and unto the full end and term 
of three years from thence next cnluing,and fully to be complete and 
ended ; by virtue of Which faid demife he the faid defendant after- 
wards, and before the faid time when, he. to wit, on, &c. enter- 
ed into the faid thirty acres in which, &c. with the appurtenances, 
and became and was, and continually from thcnccfbrth hitherto 
hath been, and ftill is pulTelfed thereof; and becaufe the faid marc- 
in the faid declaration mentioned, at the faid time when. See* was 
ill the faid thirty acres in which, &c. treading down and eating up . 
the beans and grafs of the faid defendant there then growing, and' 
there doing damage to the faid defendant, he the faid defendant 
well avows the taking of the faid marc in the laid place, in which, 

&c. fo doing damage there, andjutlly, he. as abd for a diltrefs 
for that damage, he . ; and this, &c. ; wherefore, &c. and a re- 
t^rn of the laid mare, together with bis cofts and charges to be 

C 3 adjudged 
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DEMIsis, 


adjuc^ed to him, according to the form of the ftatute in fachcafe 
madeQiid provided. 

V. Gxbbs. 

And thr fiid plaintifF faith, that the faid defendant, by any 
thing 111 the above avowu ille/iged, ought not to avow the taking 
of the ind mare iii the <aid place in which, &c. and juftly, &.C. ; 
bccauie he (nth that the liid defendant at the faid time when, &c. 
of his ( VAfi wrong took the fiid mire in the laid declaration men- 
tioned, and unjullly det ined the lame agiinft gages and pledges 
until, &c. m miniier and fo*‘m as the fiid plaintilF hath above 
thereof com] 1 iii d igainft him, &c. without this, that the faid 
place 111 which, \c is parcel of the faid thirty acres in the faid 
avowry me nti )ned, is the faid Richard hath above alledged, &c. ; 
and thii, Sic , wheicfore lince the liid defendant hith above ac« 
knowledt^cd tne taking of the laid mare in which, &c. the faid 
plaintiff prays judgment and ms damages by reilon of th: taking 
and urjuftly detaining the faid mare to be adjudged to him, &c. 

John Lane. 


I^iswry and AND the fiid Fhomis Hodfon ind Sarah his wife, bv A. B. 
^ftizMce by attorncs, come and defend the vviong and i ijury, when, &c* 
and the laid F H in his ownrijht well wows, ind the fiid Sarah, 
1^, and^ti c as bailiff of ll t 1 id 7 , H ind one I . W , well ar knowledges the 
iciier as hi^ bai taking of the 1 id 1 Jiiig in the lu I place in which, \c andju^fly, 
ijr and fihft &,c. , becaule they lay, t iit one fir J. G Icn^ before, and at the 
P®'* faid time when, 6cc was, md ftill is, Itile 1 in his demefne as of 
freehold, for the term of his natural life, of and in iwenty-fevcn 
mSr, were undivided puts or fhares (the whole into one hundred and levea 
INuinta from parts oi fharca to be di\ ided) c f the 1 ii 1 | Uee in which, &c , and 
I”*" being fo lei^ed thereof he the faid fir J-G dterwaids, and before 
tenant liid time when, Ac to wit, on, Ac. at, Ac demifed the faid 
an^ftliatt^y twenty-ie\en undivided parts c i (bares of the fud place in which, 
&c. unto the laid F. W. ind F. II to hold the fame from 
H^feaAior for the fpace of one y^ r, and 1 from ye ir to year, for fo long as 
It (houid plcaie the 1 d hr T G the fiiU 1 . H. and 7 • W. , by 
virtue whcieol tie faid f. 11. and I. . afterwards, to wit, on, 
Ac. entered nto the fud demilci prennfes, and were, and from 
th iiccforth hit erto hive been, and fiill arc, lawfully pollefled 
thc*'eoG and being lo poirefled thereof, becaule the (aid gelding, 
a*^ the laid time when, Ac* was in the faid place in which, &c, 
depafiuring the ^rafs there then growing, and doing damage there, 
the laid F H. in his own right well avows, and the faid Sarah, 
as the bailifi- of the laid 1 • H. and T« W. and by their command 
well acknowledges the takin^ of the find gelding in the faid place 
B in which, &c. , fo doing damage there, Ac. : And for a further 

HUKlTuasie and lands, and entitled to a vciy partiLuIar rijhc of common for part cular cattle, from 
nu> fuch 1 1 me in a year, and dem fid finie to avowant and his co tenant, and becaufe the cit* 
meretnfpa^nos at (t e faid ime wl en, 6i,c being a time within, &c. they julhly taking them da- 
wA icafanc. 


avowry 



AND BY COMMONERS. 

avowry and cognizance in this behalf, by leave of the court jiere 
for this purpose firft had and obtained, according to the fdtm of 
the ftatute in fuch cafe made and provided, the faid T, in faia 
own right well avows, and the faid Sarah, as bailiff of the faid 
T. H. and T. W. well acknowledges the taking of the faid geld- 
ing in the faid plat'e in which, ; becaufe they fay, that the faid 
fir J. G. long before, and at the faid time when, &c. was, and 
ftill is, (eifed of and in a certain mefliiage, %nd divers, to wit, 
one hundred and forty acres of laud, with the appurtenances, 
called Fox Farm,' fituate and being in the townfhip aforefaid, in 
his demefne as of fee ; and that he the faid fir J. G. and all thofe 
whofe eftate he now hath, and at the (aid time when, See. had, of 
and in the faid mefTuage and land, with the appurtenances, from 
time whereof the memory of man is not to the contrary, have had, 
and have been ufed, and been accuftomed to have and ufe, and 
during all the time aforefaid, of right ought to have had and uled, 
and flill of right ought to have and ufe, for himfelf and themfelves, 
his apd their farmers and tenants, occupiers of the faid mefTuage 
and land, with the appurtenances, common of paflure in the faid 
place in which, See, in manner, that is to fay, for twenty oxen and 
cows, or in lieu of each fiich ox or cows for two calves and one 
foal, or in lieu of every two, or any two of the faid twenty oxen 
or cows for one mare or one gelding, at his or their eledion 
yearly and every year, from the feaft of according to the old 
ilile and computation of time ufed within this kingdom, until the 
feaft of according to the fame ftile and computation of time, 
as to the faid mcftliagc amllandy with the appurtenances, belongs 
ing and appertaining j anci the faid fir J. G. being fo feifed thereof, 
afterward, and before the laid lime when, &c, to wit, on, SiCm^ 
A. D. 1784, at the townihip aforefaid, demifed the faid mefliiage 
andland^ with the appurtenances, unto the faid H.^nd T* W. 
to hold the fame in manner foJhiwing, that is to fay, the faid land^ 
with the appui Unances^ from the thirteenth day of February then 
mxtj and the faid meffuage, with the appurtenances^ from the 
twelfth day of May then next for the fpace of one year from thence 
refpedively next following, and fo from year to year for fo long 
time as it ftionld plca(p the laid fir J. G. and the faid T. H. and 
W. J by virtue whereof the faid H. and ' 1 '. W. afterwards, 
to wit, on, &c« entered into the faid meiluage and land-, with the 
appurtenances, and became, and were, and from thenceforth 
hitherto have been, and ftill arc, lawfully pofleflbd thereof ; and 
being fo poiTefled thereof, becaufe the faid gelding, at the faid time 
when, &c. (being between the fcalt of and the feaft of , ' 

was in the faid place in which, &c. depafturing the grafs there 
'hen growing, and doing damage thece, fo that the laid T> H* 
ind T. W. could not at the faid time when, &c. have or enjoy 
their faid common of pafture in the laid place in v^ich, &c. in fo 
large and beneficial a manner as they then and there of right ought 
to have done, he the (aid T. H. in his own right well avows, aud 

C 4 the 






REPLEVIN.— DECLARATION-AVOWRtf, 

the faid Sarah) as the bailiflF of theTaid T. H. and T, W. well 
ackdowlcdg(*s the taking of the faid gelding in the faid place in 
and which, &c. doing damage there, &c. : And for a further avowry 
and cognizance in this behalf, by like leave of, &c. according to, 
ferbes ^ his own right well avows, and the faid Sarah, 

. acknowledges the taking of the faid gelding in the 

'iv Uiftead faid place in which, &c. and judly, 2(c. ; becaufc they fay, that 
^uagiand the {aid fir J. G. long before, and alfo at the faid time when, &c. 

was, and ftiW is, feifed of and in a certain other meffuage, with 
the appurtenances^ fituatc and being in the townfhip aforefaid, in 
his demefne as of fee, and that he the faid fir J. G. and all thofe 
\vhofe, iic, had of and in the faid laft-mentioned mefliiage, with 
the appurtenances, from time whereof the memory of man is not 
to the contrary, have had and ufed, and been ufed, and accuU 
tomed to have and ufe, during all the time aforefaid, and of right 
ought, &c. &c. [raiiic as the fccond, only omitting what is in 
Italic]. [4tli Avowry like the fecond, claiming the common only 
for twenty oxen or cows. 5th Like the fourth, but claiming the 
common only for twenty cows or oxen in right of the mclTuage 
only.] 

W. Lampe, 


^,^‘ation (In SOMERSETSHIRE, to wit. William Cullen was fum- 
P&ln), for moned to anfwer George Norman of a pica, wheicfore he took 
jSing a gdding cattle of the (aid George, and them unjuftly detained againd 
Wa vjarc, in pledges, until, &c. and whereupon the faid George, 

by A. B. his ailoiney, complains ; for that the faid William, on, 
’'tf 'c. at, &c. in, He. in a certain place there called the Higher 
Monkey Lpale, t^ok the cattle following, to wit, one gelding 
and one mare of the faid George, and them unjufUy detained 
againft furetics and pledges, until, &c. wherefore tlie faid George 
faith that he is injured, anti has damage to the Vedue of twenty 
pounds^ and therefore he biiUgs fuit, &c. 

N. Grose. 




da- 
feafant, 
defend- 
I tp be pof. 
I generally. 


And the faid William, by C. D. his attorney, comes and de- 
fends the wrong and 11 jury, when, &c. and well avows the tak- 
ing of the faid cattle in the faid place in which, &c. andjufily,&c.; 
becaufe he fays, that he the faid William, before, and at the time 
when, &c. and long afterwauls, was lawfully pofll'fTed of and in 
the faid place, called Higher Mon.kc*y Leafe, in the parifli of A. 
aforefaid ; and becauie the faid cattle, at the faid time when, &c. 
were wrongfully in the faid place in which, &c. feeding on the 
grafs there then growing, and doing damage there to the faid 
William, he rhe faid William well avows the taking of the faid 
cattle in the Lid place in which, &c. as and for a diilrefs for the 
damage fo there done and doing by the faid cattle s and this, &c. i 

where- 


<' f 
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wherefore, &c. and a return of the faid cfattle, together with his 
damages, coils, and charges, according to the fbrpi of theaAatute 
in that cafe made and provided, to be adjudged to him, &c. 

J. Morgan. 


Davies 1 SHROPSHIRE^, to wit. William Andrews 
againji f was fummoned to anfwer Edward Davies, See. for 
Anurews.J taking one bay mare at the townihip of Longdon, 
within the pariih of Penteibury, in the faid county, in a certain 
place there called Pound Yard or Dorfet’s Yard. 


And the faid William, by A. B. his attorney, comes and de- Avowry^ 
fends the wrong and injury, when, &c. and well avows the tak- 
ing of the faid mare in the faid declaration mentioned, in the 
place in which, &:c. juftly,.&c. ; becaufe he fays, that the right^j^ 
honourable Charles earl of Tankerville, long before, and at theyw 
faid time when. See. was feifed of and in the faid place in which, .thf* 1 ^" 
?cc. with the appurtenances, in his demefne as of fee ; apd being 
fo feifed, he the faid earl, long before the faid time when, &c. 
wit, on theiccond of February 1784., demifed the fud place in mare v$u 
which, &c. with the appurtenances, to one Richard Price, now de-* mage 
ccafed, to have and to hold the laid place in which, &c. with 
appurtenances, to the faid Richard Price for one whole year from 
thence next eiifuing and fully to be complete and ended, and fo 
from year to vear for fo long a time as it (hould pleafe the faidjearl 
and the faid Richard Price; by virtue of which demife he'thefaid 
R. P. afterwards, and long before the faid time when, &c, to^j«, 
on the fame day and year aforefaid, entered into thq faid place in 
which, &c. with the appurtenances, and became anti was poiTefled 
thereof for the laid time; and being fo pofTcITed thereof, he the 
faid R. P. afterwards, and long before the faid time when, &c. 
to wit, on the fame day and year lafl aforefaid, demifed the faid ' 
place in which, See. w ith the appurtenances, to the faid William, 
to have and to hold the faid place in which, &d. with the appurte- 
nances, unto the faid William for one whole year from thence 
• next enfuing ; by virtue whereof he the faid William afterw'ards, 
and long before the faid time when. See. to wit, on the fame day 
and year lafl aforefaid, entered into the faid place in which, 
with the appurtenances, and became, and until and at the faid time 
when, &c. was poifeflcd thereof ; and becaufe the faid mare in ' 
the faid declaration mentioned, at the faid time when, &c. was 
wrongfully and injurioufly in the faid place in which, &c. was 
eating and dcpafluring the grafs^there then growing, and doing 
damage there, he the faid William well avows the taking of thcT ^ 
faid mare in the faid place in which, &c. and ju|lly, &c. for and in ; 
the name of a diftrefs for the faid damage fo by the faid mare then y 
and there done and doing to the laid William ; and this, &c. g . 
\yherefore he prays jjudgmenc and a return of the faid mare, to« 
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gether with his damageSf cofts, and charges in this behalf, ac*. 
cording to the form of the ftatute in fuchcafe made and piovidedf 
to be adjudged to him, &c« 

Foster Bower* 

bar ad- And the faid Edward, as to tjie faid avowry of the faid William 
T/s by him above made, fays, that he by reafon of any thing in the 
faid avowry contained ought not to avow the talcing of the faid 
' dem’jff >^3re of the faid Edward in the faid declaration mentioned, in the 
nt^faid place in which, &c. to be juft, &c.; becaufe he fays, that 
%ing true it is, that the faid right honourable Charles earl of T. was 
ftrndant feifcd of and in the faid place in which, &c. with the appurtenances, 
4kc. ws demefnc as of fee, as the faid W. has in his faid avowry 
^cOed, alledged, and* that being fo feifed he the faid earl demifed the faid 
that place in which, &c. with the appurtenances, to the faid R. Price, 
dc. as in the faid avowry is alfb alledged; and that he the faid R. P, 
*^ji/**‘*** .afterwards demifed the faid place in which, &c. with the appurte- 
cntered* to the faid William, as in the' faid avowry is alfo alledgi* 

^ time cd, and that he the faid William entered into the faid place in 
ite. yf2i which, &c. with the appurtenances, in manner and form as the 
there- fairl William has above in his faid avowiy alledged ; but proteft- 
until William was not at the faid time when, &c. pof- 

c of the faid place in which, &c, in manner and form as the 

4^ * faid William hath in his faid avowry alledged : for plea in this 
behalf, the faid Edward further fays, that long before the faid 
time when, &c. and during the term fo demifed by the faid R. P» 
to t/ie faid William, to wit, on the fixteenth of November 1784, 
at the townfhip of Longdon, within the parifh of Pentefbury, in 
faid county of Salop, he the faid William demifed the faid 
place in* whiQh, &c. with the appurtenances, to the faid Edward, 
to have and toehold the fame to the laid Edward from the faid fix- 
' teenth of November in the fame year, until and upon the feaft-day 
of the Annunciation of the Bldled Virgin Mary then next com- 
ing and fully to be complete and ended, at and under a certain 
rent to be therefore paid by the faid Edward to the faid William ; 
by virtue of which faid demife he the faid E. long before the faid 
time when, &c. to wit, on the fame day and jear laft aforefaid, 
entered into the faid place in which, &c. with the appurtenances, 
and became, and until and at the (aid time when, &c. was pof- 
feffed thereof, and being fo pofTellcd thereof he the faid £• after- 
. wards, and during the continuance of the faid demife from the faid 
William to the faid £• made as aforefaid, and before the faid time 
when, &c. to wit, on the laid nineteenth of November 1784, 

• put the faid. rnare in the faid declaration mentioned in the faid 
' place in which, &c. to feed and depafture on the grafs there then 
^‘growing, and which faid mare was in and upon the faid place in 
^"^/Kbrcb, &f. feeding and depafturing on the grafs there then grow- 
i ing, from thence until the faid William of his own wrong, at the 
^ (aid tioie when, &c. b^i^g during the continuance of tbe 4 aid de- 
nufe from ihe faid William to the faid Edward made as aforefaid 

at 






ikpLiCAI^ON W 

♦ Ai itHmfliiD of Longdon aforefe^, in the ccwnty 

in th^aid declaration mentioned,. « M^pon 
inafmuchas the faid William na« 

Sfin^S? ijSi} a^tas a« ">”' “ "' " 

him, ice, Edvard Lav. 


AnA the fald William, as to the faid pica of the faid .. 

raVfirAfng.t: 

“ "sriS Sw. d».iM u. .h. w E. ^ ^ 

faid place in which, &c. with the *u® fej ftndaiu,! 

E thereupon entered into the fame in manner and form as the faid 7».j 
t’ ha^in his faid plea by him above pleiJea in bar alledged} but 1/tU. 
L fa\d W further‘d fays, that at the faid dcmife fo made by the faid tie «f onM 
W. m tJe^iid E. asaVrefaid, was made -CS 

faid E. in confideration of a certain fum of money pai^d for the 
fame by the faid E. to the faid W. and upon this exprefs prov.fo, ^ , 

in the bh county, IhonW be J^^^5re'thetr''Sf^” 

Ltd iS^.S'«Vtre"«d A the-Wd W. to Srri 

it bid & Uioold be from thenceforth wWly *oid. and ^ and bjjteje 
detenninedi mtd that d>ej»pon, 

after the repayment by the faid W . to the feid E. of the faid fum rf ^ 
money fo paid by the faid E. to the faid W. upon the granting,Df ^ 
Sr^fd dLife, and in confideration of the fimc, then that it«ri taea»,, 
Ihould and might be lawful to and for him the laid W. to re-enter w^ 
in and upon the faid place in which, &c. with the appurtenances, 
and to have, hold, repoflefs, enjoy, and retain the fame as his own 
. former eftate, without any regard being had to laid demife 
thereof fo made by the faid W. to the faid E. to wh>ch laid provi- 
fo, condition, andagreemen^ fo made as *1 **'® “?* 

of the granting fuch demife of the fold olace in which, to foe 
the laid^E. he the faid E- fuHy alTcuteJ: And the faid W. further 
fays, that after foe making of the faid demife and agreement fo 
mWe as aforelaid, and after the entry ofthe faid E. into and upon t 
foe faid place in which, itc. and fo demifcd to hitn in maimr ana 

upon foe provifo, condition, ami agf®*"'®*’* 
the continuance of the faid demife fo made by the faid W* to the 
faid £• as aferefaid, and long before the faid thiic when, &c. to 

vit* on the (eventtcnfo of November 1784 * divers cattle, to wii^ 

* One 
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one cow and two calves of and belonging to the faid Thomas 
Thompion, were turned into the faid place in which, &c. and 
were then and there fed, and depaftured there, with the privilege, 
confent, and licence of him the laid Edward; thereupon the Lid 
demil'c, fo made by the faid W. to the laid E. as aforclaid, became 
wholly void, and ceafeJ, and^ determined, to wit, at the town- 
Ihip of Longdon aforcfiiid, in the faid county : And the faid W. 
further lays, that the faid demife, being fo void, and having 
ceafed and-determined as aiorefaid, in manner and by reafon of the 
premifus laft aforelaid, he the faid W. afterwards, and before the faid 
time when, &c. to wit, on the fame day and ycarlait aforefaid, at, 
&c. tendcicd and offered to pay to the* faid E. the faid funi of 
money, fo paiil by the faid E. to the faid W. upon the granting of 
the faid demii'e, i'o made as laff aforefaid, and in confideratioii of 
the fame, and then and there rcquelfed the faid K. to accept 
and receive the fame from him ; but the faid K. then and there 
wholly rtfufed fo to do: And the faid W. further fays, that he 
the laid W. after fuch tender and rLfuUil afor.rfaid. and before 
the faid time when, &c. to wit, on the fame day and year Lift 
aforclaid, re-entcicd into and up»>n the faid place in which. &c. 
witii the appuitC2u«nccs, and then and there became rc poffelied 
th.creof, and iiad held, retained, and enjoyed the faniv^, and hatii 
continually from thcnccfoith hithcito had, held, retained, re-pof- 
feued, and enjoyed the fame, as he lawfully might for the caiife 
aforefaid ; and bccaufe tlie laid in.ire in tiic faid declaration men- 
tioned, after fuch tender, and refiilal, and re-entry by the faid 
W« as aforefaid, into and upon the i.nd place in winch, &c. to 
wit, at the faid time when, ^c. w'as Wiimgfully and injurioufly 
tiic faid place in which, &c« eating up and depaffiiring the 
gials there growing, and dr)ing damage there, Ik tiic laid William 
well avows the taking of the laid mare ni ilu faid place in which, 
&c. and jiiffly, &.c. for and in the name a dillrcls for the faid 
damages fo by the laid mare tlien and theic done and doing to the 
faid W. in the faid place in which, and this, &c.; wIkic- 
lure, &c. 

Drawn by M?.. Crompton. 




SOMERSETSMTRF, to wit. James Jarman was attached 
to anfwer William Hardwell, &c. for taking iiircc liorfes in the 
parifhof Thubbear in the faid county, in a c,LTtai?i field or place 
ition. tiiere called Jarman’s Verding. 

Avowiy. Damage feafant. 

to,thit And the faid William, as fo the faid avowry of the faid James 
a |jy above made, fays, that by reafon of any thing in that 

i^d 111- ^ * I 

l^tKertfrom by a hcJ^c or ftnee in which there is a fence anrl gateway leading from heus into the 
fjifes-'Aai: the tenant- cf /w;.j ought to repair the faivd gate and gateway, and keep the gate fliut ; 

bemg poffcflVd rf the faid clofe, put his cattle therein, and becaufe. the gate wa» open 
r^ttlc^efcaped. A ad Plea, tliat /ecus adjoins the ciofc (as before) pLintifT pofiTciTcd of clofe and 
^^j^.cattle, and becaufc defendant had wrongfully fet open the gate, &g» 


avowry 
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avowry above allcd^ed by the faid James, be the faid James ought, 
not to avow the taking of the faid cattle in the faid field or place 
called Jarman’s VcrJing, in which, &c. to be becaufe he 
the faid Willi.im fays, that the faid field or place called Jarman’s 
Vcrding now lieth, and at the Aid time when, &c. did lie, and 
from time whereof the memory of man is not to the contrary 
hath lain contiguous and next adjoining on^one fide thereof to a 
certain field or place called Hardwcll’s Vcrding, fituate,and being 
in the fiiid parilh of Thubbear, in the county of Somerfet, and 
feparared and divided therefrom by a certain hedge or fence, and 
in wiiicb faid hedge or fence long before, and at the faid time 
when, &c. there was and ftill is a certain gate and gateway lead- 
ing from and out of the faiJ -field or place called Hardwcll’s 
Vcrding, into the faiJ field (T pla» c called Jarman’s Verding, in 
which, &c. and the faid Willurn fays, that the faid James and all 
other the tenants and occupiers of the laid field or place called 
Jarman's Verding, in which, &c. for the time being, from time 
whereof the memory of man is not to the contrary, have re- 
paired 'and maintained, and have been ufed and accuffomed to 
repair and maintain, and ftill of right ought to repair and main- 
tain the f.iid gate or gateway in the faid hedge or fence between 
the faid field or place called Jarman’s Vcrding, in which, &c. and 
the faid place or field called Hard well’s Verding, as often as 
occafion hath required, and 'to keep the faid gate or gateway in 
the faid hedge or fence iTiuc and faftened, to prevent the efcape of 
cattle from and out of the laid field or place called IJardwell’s 
Verding, into the faid field or place callcvl Jarman’s Verding, 'in 
which, &c. : And the faid William further fays, that before and 
at the faid time when, See. he the faid William was pon’efled^'ot^ 
and in the laid field or place called I Jardwell’s Verdigg, an3 being 
fo poflefled thereof, he the faid William, a little before the faid 
time when, &c- put the faid cattle in the faid declaration men- 
tioned, the fame being the proper carle of him the faid William, 
into the faid field nr place c:ill..*d liardwcH's Vcrding to feed and 
departure, the grafs there then growing* and being, as it was 
lawful for him to do for the caiife aforcTaid : And the faid Wil- 
liam further faith, th«t afterwards, and a little before the faid time 
when, &c. becaufe the l.iid gate in the faid hedge or fence 
between thcf.iid field or place called Jarmau’s Verding, in wh:ch, 
&c, and the faid field or place called Hirdwcll's VcrJing was 
open, and not ihut and fallciioJ, the faid cattle in the faid decla- 
ration mentioned, at the laid time when, &c. ilraycd and went, 
without the' knowledge and againlt the will of the faiJ William^ 
from and out of the laid field or place called Hard well’s Verding, 
into the faid field or place called Jarman’s Verding, in which, &c, 
and were therefore, and by rcafon, and on the account aforefaid, 
until the faid James of his own wrong, and beftre the faid Wil- 
liam had notice of the faid tfeape, at the laid time when, See. took 
the faid cattle there and unjuitly detained tli^em againlt furecies 
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and pledges, until, &c« in manner and form as the faid William 
hath above complained againft him the Taid James, and this, &c. ; 
wherefore inaGnuch as the faid James hath above acknowledged 
the taking of the laid cattle in the faid declaration mentioned, in 
the faid place in which, &c. Ihe faid William prays judgment 
and his damages, by reafon* of the taking and unjuft detaining 
thereof, to be adjudged to him, &c. : Ana the faid William, for 
further plea in this behalf, as to the faid avowry of the faid James 
by him above made by leave, &c. fays,' that bv reafon of any 
thing in that avowry above alledged, he the faid James ought not 
to avow the taking of the faid cattle iji the faid field or place called 
Jarman’s Verding, in which, &c. to be juft, becaufe he the faid 
William fays, that the faid field or place called Jarman’s Verding, 
in which, &c. now licth, and at the faid time when, &c. did lie, 
and from time whereof, &c. hath lain contiguous and next ad- 
joining on one fide thereof to a certain other field or place called 
Hard well’s Verding, fituateand being in the faid parilh of Thub- 
bear in the faid county, andfeparated and divided therefrom by a 
certain hedge or fence, an4 in which faid hedge and fence long 
before, and at the faid time when, See, there was and ftill is a 
certain gate or gateway leading from and out of the faid field or 
place called Hafdwell’s Verding, into the faid field or place called 
Jarman’s Verding, in which, &c,: And the faid William further 
fays, that before and at the faid time when, &c, he the faid Wil- 
liam was poflefied of and in the faid laft-nicntioned field or place 
called Hard well’s Verding, and being fo polTeflrd thereof, he the 
fiid William, a little before the faid time when, &c. put the 
^ faid cattle in the faid declaration mentioned, &c. being the proper 
"^'ih.:tle^of him the faid William, into the faid field or place called 
Hardweiri Verding, to feed and depafiurc, the grafs there then 
growing and being, as it was lawful for him to do, for the caufe 
Lft aforefaid : And the faid William further faith, that becaufc 
afterwards, and a little before the faid time when, &c. the faid 
James had wrongfully, and without the privity or knowledge of 
the faid William, caufed the laid gate in the faid hedge or fence 
fo feparating and dividing ftse faid field or place called Jarman’s 
Verdin?, in which, &c. and the laid laft-mentioned field or place 
called Hardwell’s Verding, to he fet open, and becaufe the faid 
gate was all the faid time when, &c. fo open, the faid cattle in 
the faid declaration mentioned, at the faid time when, &c. ftrayed 
and went, without the knowledge and againft (he will of the faid 
William, from and out of the faid field or place called Hardwell’s 
Verding, into the faid field or place called Jarman’s Verding, in 
which, &c. and were there for and by reafon, and on the account 
laft aforefaid, until the faid James of his own wrong, and. before 
he the faid William had notice of the faid laft-mentioned efamCf 
at the faid time when, &c. took the faid cattle there and unjuftly 
^e^ned them againft furetics and pledges, until^ &Ct in manner 
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9 iid Tonn as the faid William hath above complaiaed agaioft himi 
and this, &c. ; wherefore, &c. 

G. Rooke. 

And the faid James, as to the faid plea of the faid William by 
him firft above pleaded in bar to the faid avowry of the faid James 
by him above made, fays, that by reafon of any thing by the faid 
william in that plea above allcdgcd, he ought not to be barred 
from avowing the taking of the cattle in the faid place' in which, 
&c. to be julf, becaufe he fays that true it is that the faid field or 
place called Jarman's Verding, in which, &c. lies, and at the faid 
time when, &c. did lie, and from time whereof the memory of 
man is not to the contrary, hath. Iain contiguous and next adjoin- 
ing on one fide thereof Co the faid field or place called HardwelPs 
Verding, fituate and being in the fiid parilh of Thubbear, in the 
faid county of S. and feparated and divided therefrom by a certain 
hedge or fi^ce, and in which faid hedge or fence long be- 
fore and at the laid time when, &c. there was and ftill 
is a certain gate and gateway leading from and out of the 
faid -field or place called Jarman’s Verding, in which, &c; as 
the faid William hath in his faid plea in bar in that behalf 
above alledged ; but the faid James further fays, that the faid 
cattle, at the faid time when, &c. were wrongfully and inju- 
rioufly, in the faid place called Jannan’s Verding, in which, &c. 
feeding and depafiuring on the grafs there then growing, and 
doing damage there in manner and form as the faid James hath 
in his faid avowry above alledged; without this, that the faid 
James, and all other the tenants and occupiers of the faid field or 
place called Jarman’s Verding, in which, &c« for the time beijig, 
from time whereof the memory of man is not to tfee contrary, 
have repaired and maintained, and ufed and accufiomed to 
repair and maintain, and (till of right ought to repair and main- 
tain the faid gate or gateway in the faid hedge or fence between 
the faid field or place called Jarman’s Verding, in which, &;c. and 
the faid field or place called Hard well’s Verding, as often as oc- 
calion hath required, and to keep the faid gate or gateway in the 
faid hedge or fence ihut and fafiened, to prevent the eicape of 
cattle 'from and out of the laid field or place called HardwcH’s 
Verding into the (aid field or place called Jarman’s Verding, in 
which, &c. as the faid William hath in his aforefaid plea in bar in 
that behalf alledged, and this. See . ; wherefore, &c. : And the faid 
James, as to the faid plea of the faid William by him laitly above 
pleaded in. bar tQ the aforefaid avowry of the faid James by him 
above made, fays, that he, by reafon of any thing by the faid 
William in that plea above alledged, ought not to be barred from 
avowing the taking of the faid cattle in the faid place in whicb^ 
&c. to be juft, becaufe he fays that true it is that the faid fi>*)4 
or place, called Jarman’s Verding, in which, &c. lies, and at the 
faid time when, &c. did, and from time whereof the memory of 
man is not to the contrary, hath lain contiguous and next ad- 
joining on one fide thereof to the faid field or place called Hard- 

well's 
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p' ' well’s Verding, fituate and being in the faid parifli of Thubbcar^ 

" in the faid county of S. and feparated and divided therefrom by a 
certain hedge and fence> and in which faid hedge or fence long 
before and at the faid time when, &c« there was and dill is a 
certain gate and gateway leading from and out of the faid. field or 
place called Haidwell’s Verding, into the faid field or place 
called Jarma: ’s Verding; in which, fee. as the faid William hath 
in his faid plea in bSr in that hf half above alledgedi but the faid 
James further fays, that the faid cattle, at the faid time when, &c. 
were wrongfullv and injurioufly in the laid place called Jarman’s 
Verding, in which, &c. feeding and depaifuiing on the grafs 
there then growing, and doing damage there in manner and 
form as the faid James hath in his faid avowry above alledged, 
without this, that the faid cattle, at the f id time when, &c. 
ftrayed and went from and out of the faid field or place called 
Hard well’s Verding, into the faid field or place callid Jarman’s 
Verding, in which, &c. by rcafon and on accountt of the faid 
James having caufed the faid gate in the faid hedge or fence fo 
feparating and dividing the faid field or place called Hardwell’s 
, Verding, and the faid field or place called Jarman’s Verding, in 
which, &c. to be fet open, as the faid William hath in hiS faid laft 
pica in bar above alledged, and this he is ready to verify ; where* 
fore he prays judgment and a return of the faid cattle, together 
with his damages and cofts, according to the form of the ftatute, 
&c. to be ailjudged to him, &c. 

S. Lawrence. 

c 

Rejoinders. IlTues on traverfes. 

t. 

cauf(( was tried at Spiing alTizcs 1789, and tcrdifl for plainilfT, ctram 

BuUer. 


; . 


_ ndesg- AND the faid defendants, by A. their attorney,, come, 
e(fortak- (firft cognizance as bailiffs of W. Ratcliffe, efquirc, 
^ted^At acknowledge taking the flitep in locus damage fcafant, in 
that the R-’s freehold) and for further avowry and cognizance in 
fuo h this behalf by leave, and the faid G. Shaw in his own right well 
and avows, and the faid other defendants, as bailiffs of the faid G. S. 
^ acknowledge the taking the faid fheep in the faid place 
is divided Called Shey Hey, in which, &c. and juffly, &c. bccaufe they fay 
iherof that the faid place called S. Hey, in which, now is, and at the 
sates, faid time when, &c. was called and known as well by the name 
of Hey as by the name of Shey Hey, and contains, and at the 
foid time when, &c. did contain one hundred and fifty acres of 
the"p^ft><re, and is, and at the faid time when, &c. was, and from 
time whereof, &c. hath been an antient pafture, divided and al- 
' lotted into thirty-one cowgates, each cowgatc confiffing of paf- 
> calves in lieu thereof^ to be had 

the were doing damage he well, 
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or taken yearly from the fixtccnth of April to the fixteenth of 
Srptember, and lying and being within the manor of M. in the 
faid county, and parcel of the fame manor, which faid cowgates 
are, and at the faid time when, See. were, and for all the time 
aforefaid have been cullonr.ry tenements of the fame manor, and 
demifed and demifcable by the lord of the faid manor, or by his 
fteward of the court of the faid maifor for the time being, by the 
copy of the rolls of the court of the fiid mincjr, to any perfon or 
perfons willing to take the fime, in fee limple or otherwife, at 
liic will of the lord, according to the cuflom of the faid manor, 
and that \V. Radcliffc, efquirc, being lord of the faid manor long 
before the faid time when, &c. to wit, at the court baron of the 
faid W. R. holder! in and for the fiid manor on the third of 
April 17 ^3, l>efiMc A. R. tlien his fleward of liis court ot his faid 
manor, by the copy of the rolls of the court of his faid manor, granted 
to the faid G.S. live cowgates, with the appurtenances, parrel of the 
Jaid cowgates in the laid place, in which, ^cc. to have and to hold 
to the faid G. S. his heirs and alKgns for ever, at t!ie will of the 
lord, according to the cultoni of tl;c faid manor; by virtue of 
which faid grant tliercof, he the faid G, S. became, and at the 
laid time when, wa*?, and yet is feifed of the fiid five cow- 
gates, with the ap]>urtcn:i:ices, in the faid place in which, Sic. as 
c»i’ fee and light at the will of the lord, accorvlin g 10 the cilloia 
of the faid manor ; and becaufe the faid Ihecp in the faid decla« 
ration mentioned, between the fixteenth of April and t!:e fixtceiirli 
of September 1749. to wit, at the faid time wiicii, &c. were in 
the faid place in which, Scr. eating the gr.ifs th ’re growing, and 
doing damage to the faid palliire tlicreof, li> that t!u; faid G» S? 
Could not have and enje.y llu laid eowgates theic in fo ample ani 
bi.nelieial a manner as he oug!it of liglit have h 1 1 the famc,^c 
the liii l G. S. in his own right well avows, and the* laid other 
defend ini>, as liaili.'i'a of die fdd t./. S. well acknowledge the 
raking ot the laid ihcep in tiie i.iiJ pl.ice in whicli, i>Jc. and jjll!y, 
as a d.lhvis for the i.nd dam.'gj Ij done and doing there, and 
ihi.s, &c. ; wherefore, i.\c. 

Kdw. Rootle. 


4^ 


And the fii'l plainfi/T fr/s, tliat ii»r the reafon in the faid firll p/e.i In ba»-, ad^ ^ 
Cvignizance above alledj^ed, lluy liie faid defendants ouglit not, ,„its that /wui - 
as b.iiliiis ot the l.iid \V. R, cfquiie, to acknowled :c the taking is p.-iicc! of the ® 
tlic l.iid ilicep in the fiid place in which, ^4c. called the S. H. in but fays 

which, See. to bejulf, becaufe he fiys, tint true it is ih.it the 
taiJ pi ICC Called the S. fl. in which, cx'c. is, ami at t.he laid time the inanorof H,P 
was Called and known as well by the name of, &c. as, &c- and and alfo of 
doth cor.fain, and at the faid time wlvn, did cnniain one and pre-.t^' 

huitdrv'd and lilty acres of paliiire, and that lb-: I iid \\f. R, contigu. 

cfquiie, for ail the time aforelaiJ, was and liill is leife.l of and in ,noV°betong!ng 
'.o i!je inanoi' of H. only fejnrau’d tl.^'tlrom by a lif 'dl nvuKr* which is n t fiif&cicnt to prevent 
iiom cll..v,j.p>', fioui t.'iir coiiiniuii iiuo / a; ih‘i C D deii.lfw-.l tliw’ fame lo plair.titf, whereby 
iic hcL.iinc iiitjtl(.d to c.'inrnon ot fialtaic, .ir.d mat p'aiivitf and h..> f.itlur put tiic.r fheep therein, 
dial (>e>'ai.l'.‘ / ,ui w.'u not I'l-paiatcd by a pr* p.r lieJ^ u fr,m tuc ih-: catllc efcaped and lliaytd. 


VcL. Vlil 


the 
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the falJ manor of H. in his demcfne as of fee, and that the faid 
place in which, &c. is, and for all the time aforefaid hath been 
parcel of the faid manor, as in the faid iiril cognizance i& above 
alledged; but the faid plaintiff fays, that long before the faid time 
when, &c. fir A. Hey, baronet, was feifed of and in the manor 
of Harthwnite, in the couruy aforefaid, with the appurtenances, 
whereof a certain large wafte and common called S. Moor, time 
out of mind hath*bcen and flill is parcel, and alfo of and in the 
meflbage, land, and premifes hereinafter mentioned to be dernifed 
and granted with their appurtenances, at the faid time of tlie 
demife, whereof parcel of the fime manor in his demcfne as of 
fee, which faid wafte and common called S. Moor lays, and at 
the faid time when, ^c. lay, and time out of mind hath lain con- 
tiguous and next adjoining to t!ie laid place called S. in which, 
^’c. feparated frcjni them only by a fmall rivulet called C. Dyke, 
running between them, which faid rivulet is not, and at the 
laid time when, &c. was not, and time out of mind hath not 
been a fufKcicnt fence to prevent geldings, cows, mares, heifers, 
and flicep from {fraying and cfcaping from and C‘Ut of the faid wafte 
and common called S. Moor, into the faid place in which, &c. and 
wiiliout any other hedge, fence, inclofure, or divifion wlratfocver 
{''parating and dividing the {iimc: And the laid fir A. and all 
ihofc whole eftatc he had of and in the faid manor, with the ap- 
purtenances whereof, &c. from tiine whereof, &c. liavc had, 
and have tiled, and been accuflomcd'to have, for himfclf and thini- 
felvcs, his and their farmers niu! tenants of his faid manor, and <'t 
.any lan«is and tenement.^, parcel of the manor, and the mef- 
fuage, lands, and tenements hcreinalter mentioned to be demiled 
and granted refpec lively with the appiirtcnanccf, common ot 
pd'iKirc, by rcafon of neighbourhood in the fjul place called S. II. 
in which, &c, and during all the time afortfaid of light have in- 
tcrcomnioncd, and during all the time alorcfaiJ have of right 
been ufed and accuflomed to intcrcommon, and ftill of right ought 
to intercommon, by rcafon of neighbourhood, every year, at dll 
times of tr.e year, in the lame {ilace in which, See, with all their 
geldings, cows, heifers, and fhcep, levant and couchant upon die 
J.iid numor, and the rcfpecHvc tcnemcivs afordaid, or any of 
them, and feeding and depalfuring in the faid wallc or common 
called S. Moori and the laid ii*- A. being fo feifed of the faid 
manor, with the appurienances whereof, &c. and of the faid mef- 
fuage, lands, a.id tenements, with tiie appurtenances herein- 
after mentioned, he the faid fir A. long before the faid time 
when, &c. to wit, on the tenth of March I709, at M. aforefaid, 
demifed, granted, and to farm let unto the faid plaintifF the fame 
nieflliagc, lands, ami tenements, with the appurtenances, by die 
)' defciiption ofi-one n^efluage or tenement at b. Hall in S. in the 

county aforcftgd, then being in the pofllfiion of the faid plaintiff, 
his affignee or aliignccs, together with all houfes, outhoufes, 
barns, buildings, lands, clofes, meadows, commons, and pafiures, 
and all ocher the appurtenances to the fame belonging, to have 
1 and 
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And to hold the fame to the faid plaintifF and bis ailigneei, from 
and after the fecond of February, year laft paft, for and during 
the natural lives of him the faid plaintifF and of S» his wife, and 
‘ of Abraham his fon, and the furvivors and furvivor of them, by 
virtue of which faid demife, he the faid plaintilF, long before 
the faid time when, &c. entered irtto the faid tenements fo de- 
mifed to him, with the appurtenances, and v^as and ftill is feifed 
thereof in his demefne as of freehold: And the faicl plaintifF 
further faith, that he the faid plaintifF, at the time of the making 
the faid demife to him and before, had held and occupied the 
faid rnefruage and tenements, with the appurtenances, deinifed to 
him as aforefaid, from and under the faid fir A. as his farmer and 
tenant thereof; and that A. Wood, father of the faid plaintifF, 
had for many years before, and until the faid plaintifPs holding 
the fame, alfo held the fame from and under the faid fir A. as his 
farmer and tenant thereof ; and the faid plaintifF and his faid 
father, during all the time of their refpeSive holding the fame as 
aforefaid, in right of the faid farm, had, uied, and enjoyed common 
of pallure and feeding for all their geldings, mares, cows, hpifers, 
and iheep levant and couchant upon the faid tenements, with the 
appurtenances, in the faid waftc or common called S. Moor, to 
feed on the grafs then growing there every year, at all times of 
the year, as belonging to and occupied by the faid tenants ; and 
the faid plaintiff being fo feifed thereof before the faid time when^ 

&c. to wit, on the thirteenth of May I739> flieep in 

the faid declaration mentioned, being his own (heep levant and 
couchant upon the faid tenements, into the faid watte or commort 
called S. Moor, to feed on the grafs there then growing, and ufe 
his common of pafture and feeding there; and becauTc thcji'ij 
place in which, &c. was not feparaced, Sic. Sic. whiclvfaid (beep, 
fo being there for the caufe aforefaid, afterwards, to wit, on tlie 
fame day and year, of their own accord erred and ttrayed out of 
faid watte or common called S. Aloor, into the faid place called 
S. H. in which, &c. and eat up the grafs there growing, ufing liis 
faid common of patturc and feeding there by reafon of the faid neigh* 
bourhood, as it was lawful for him to do, from thence until the 
faid defendants afterwards, to wit, on the fame day and year, took 
the faid (heep in the faid place in which, &c. fo depafturing 
there, for the caufe aforefaid, and on the occafion aforefaid, and 
linjuttly detained the fame againtt fureties and pledges, until, &c« 
as the faid plaintiff above complains againtt them, and this, &c« ; 
wherefore, &c. [A like plea to laft avowry.] 

R. Draper. 


And the faid defendants, as to the faid plea of the faid plaintifF 
above pleaded in bar to the firft cognizance of the faid dcfciidaftts, 
fay, that they, by any thing by that plea above alledged, ought 
not to be barred from* having a return of the faid Qiecp amudged ufTs own 
to them, becaufe they fay, that the faid (beep of the faid plaintiff, wrong, andtra. 

^ tiff's right of 


cofomon. 
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at the fail! time when, &c. were in the aforefaid one hundred 
and fifty acres of pafture in which, kc, eating the grafs there 
• growing, and doing damage there, of the wrong and injury of the 
faid plaintiff; without this [traverfe of prefeription for common 
over per cattfe de vieinqge] in maimer and form as the faid 
plaintiif hath in his faid pica in bar in that behalf allcdgcd, and 
this, &c. wherefore, Sec. (A like replication to the other pica.) 

Edw. Bootle. 

In the Common Pleas. Eafler Term, i8. Geo. g. 

WESTMORLAND, to wit. Declaration in replevin by 
Richard Brown againft Peter Fordman, for taking three horfcs in 
Moor Clofe. 


, Avowry for tak- 
ing cattle } lA, 
tIM €tjit \ 2d, 

that il.c Iccui tfi 
fMo WMS the ^.io- 

perty ('f one 
A. B. fer a long 
term if >vMri, 
‘ and tliHt lie de- 
niifcd lame to 
the d.t'cnclant, 
and bec:iurc tiic 
cattle \v,re do- 
ing damage 
there he feized 
them. 


AVOWRY iff, e‘t^p// ?d : And for a further plea in this 
behalf he the laid Peter, by leave, &c. well avovi'S llic taking of 
the faid cattle in the faid declaration mentioned, in the faid place in 
which, Av. and jnflly. See. ; bccaufi* he fays, that the fiiid place in 
which, See. long before, and at the faid time when, Ac. was and 
ftill is a certain clofe, containing by elfimation nineteen acres, and 
called and known as well by the name of iMidiilefexhoronsrh as by 
the name of Moor Clufe: And the faid Peter fiirtlur fays, that 
long before the faid time when, Ac. to wit, on the fecund day 
of February 177?), one Wiiliain Norton, clqiiiic, was lawfully 
entitled to the faid clofe in which, Ac. fur the remalr.Jcr of a cer- 
.tain lung term of nine hnndied ai d n'.nety-;ii iC years, winch is 
vet unexpired ; and being fo entitled I’ eretu, he the f.'.id Williain, 
before the faid time v/heii, Ac. to wlf, on, Ac. at, Ac, aforefaio, 
d?nnirk'i tjie laid elofc in which, Ac. w i:h the appurtenances, to t.he 
laid Peter,' to have and to hold the fame :o the faid Peter from 
thenceforth for and during the term of one whole yc.ir, and f:um 
the end of that year from year to year at the will of the faid Wil- 
liam and Peter ; by virtue of v/hich faid demife he ti»e faid Peter 
afterwrtrdj, to wit, on the nineteenth day of March J776 afore- 
laid, entered into the laid iloie in which, Ac. and became, and at 
the laid lime when, Ac. was aiid ftill is thereof poiiclfed, and be- 
caufe the faid cattle in the laid declaration mentioned at the fiid 
time when, Ac. were in the faid clofe fo as afoiefaid demiled to 
the faid Peter, eating up the grals and oats of the fuid Peter there 
then lying, growing, and being, and doing damage ther? ; there- 
fore the laid Peter well avows the taking of thcYdd cattle there, 
and as and for a diftrefs for the laid damage, am. juflly, Ac. ; ai d 
this, Ac. ; wherefore, Ac. and a return of the laid cattle, togeclier 
with his d?.mages in this behalf fuftained, according to the form 
of the ftatute 111 1'uch made and provided, 10 be adjud'^cd him, Ac. 

AHotmenr*un- - Richard, as to the faid avowry of th.c laid Peter by 

deran inclotins the faid Peter, by rc.ifon of any thii'.g 

of a clofc which !ny con .’j^uous to plnintUf’: c!. Tc allotted unc':! the lanie in.H tlub'iijli def(it 
ol defendants 1-nccs, the catik eft;)jji.a into tiui U I'.tUndant, .-.l.w uiidtr C.c .lit to 

make fainej aiiu (iuin in 


thcri I.[i 



DEMISE— PLEA iw BAR. 


1 


therein contained, ought not to avow the taking of the fnid cattle 
in thefaid clofe in which, &c. to be juft; becaufe protefting that 
the faid avowry of the faid Peter by him in manner and formafore- 
faid made, and the matter therein contained, are not ftifHcient in 
law for the faid Peter to avow the taking of the f^id cattle in the 
faid cipfe in which, See. to be juft ; for plea in this behalf the faid 
Richard fays, that as well the faid clofe in which, &c. as a certain 
other clofe or parcel of land, containing by eTlimation twenty- 
' eight acres, lying and being in the pnrifti aforefiid, and cbntigu- 
ous and n>.xt adjoining to the faid clef:? in which, See. and on the 
north weft fide thereof, and not fepamred or divided therefrom by 
any fiifficient hedge or fence, which before and at the laid time 
when, &c. was and now is in the pofi'effion of one William Nor- 
ton, efquire, and aifo a certain other clofe of land Iving and being 
in the pariih aforefaid called AJetty Moor Clofe^ otherwife Moor 
Field Clofe, from time whereof the memory of man is not to the 
contrary until the making of the aw'ard and allotments hereafter 
mentioned, were parcel of certain trafts or parcels of common 
and wafte grounds called and known bv the refpedive names of 
^Temple Sowerly Mcor^ tis l)ci*)n Aloofy the ff hi and Parjhn*4 
within the parifii aforefaid, and that as well tlic faid clofe in 
which, &c. as the faid clofe or p.irce! of land now in the poflelfion 
of the faid William Nortr)ii from the time of the making of the 
award and allotment iiereafter mentioned, have lain, and at thefaid 
time when, See, did lie, and (till do lie contiguous and next ad- 
joining to the faid clofc called Mctty Moor Clofe, othcrwilc Moor 
I'ield Clofe: And the faid Richard further fays, that by a certain , 
act of parliament made bef re the laid lirll time when, &c. /. e. 
at the parliament of our lord the king, at a fellion thereof holden at 
VVeftiniiilier, in the thiiteenth year of his reign, iiuitlcd, •Afi 
** Aiit for the dividing and inciofing feveral 'J rails or Parcels of 
Common and Wafte (ijound, called or known by the rafpec* 
tivc names of 'I'emple Sowerby Moor, the J)own Moor, the 
“ Whims, and Parhui’s Clofe, within the patifti of Kirby Moor, 

‘‘ ill the county of Well moi land reciting, t h it whereas there 
were feveral tracls or parcel of common and walle ground, cal- 
led and known by the reipetlive names of Temple Sowerby Moor, 
Down Moor, the W'hims, and Paifon's Clofe, lying and being 
in the pariih of Kirby, in the county of Wcftmorland : And 
whereas William Norton, elquire, in right of Mary his wife, 
George Atkinibji, George Salkeld, Evan Fmcifoii, John Atkin- 
lon, and other owners and j roprietors of houfes and lands in the 
townibip or divii'.on of 'I Vmidc Sow'crby, in the pariih of Kirby 
aforefaid, were entitled to tlic right of common or other right in 
and upon the faid common and wafte grounds : And that whereas 
a confiderablc advantage would arife to the feveral peiTons intc- 
refted in the laid common or walle grounds if the Urne were di- 
vided into fpeciiic allotments and iiiclofed, it was enaAed by the 
king’s moil excellent majefty, by and with the confent and advice 
of the lords ipiritual and temporal, and commons in that preient 
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parliament aflcmblcd, and by the authority of the fame, that Da-t 
niel Robinfon, of Dufton, in the faid county of Wcftmorland, 
cfquire, Thomas Heclis, of Appleby Caftlc, in the faid county 
of Weftmorland, and Thomas James, of Penrith, in the county 
of Cumberland, gentleman, and their fucceflbr^, to be cledfcd in 
manner thereinafter mentioned, (houUl be commiflioners for dividing 
and allotting the faid common and wade grounds, and putting that 
aft in execution ; and it was by the faid afts further civafted (a- 
mojigft* other things) by the authority aforefaid, that the com- 
rniflioners, or any two of them, fhould, as foon as conveniently 
nii{;ht be after the boundaries Oiould have been perambulated and 
fettled as in the faid aft is mentioned, make, or caufe to be 
made a furvey or admeafurement, which fhould be reduced into 
writing, and alfo a map or plan of the faid common or waftc 
ground, whereon fhould be deferibed ami exprefTed the numbers 
of acres, roods, and perches contained in the faid trafts and par- 
cels of common and waflc grounds, with all the abuttals and 
boundaries thereof: And it was by the faid aft further enafted 
(among other things) by the authority aforefaid, that as 
ioon as conveniently might be after all fuch claims and ohjeftions 
as fhould be made in purfuance of that aft fhould be fettied and 
determined, the faid commiffioners, or any two of them, fhould fet 
out as certain, and appoint as many places as they flmulJ think 
neceffary for ftone quarries, gravel pits, clay pits, and watering 
places upon the faid common and wafte grounds, for the common 
vfe and benefit of all the owners and occupiers of houfes orland$ 
within the faid towiifhip or divifion of Temple Sowerby aforefaid, 
for their houfes, lands, and cattle therein, but not for any elfe- 
where, and alfo proper public highways in and upon, over and 
tiuough.the faid common and waflc grounds, with the breadth 
thereof, which fhould be fixty feet at leaft between the ditches, 
and ajfo private ways, bridges, drains, and watercourfes in, over^ 
and through the fame, for the ufe of the feveral proprietors there- 
of, and order, direft, and appoint fuch public highways and pri- 
vate ways, bridges, drains, and watercourfes to be made and kept 
in repair by fuch owners or occupiers of allotments of faid com- 
mon and waftc grounds, or perfons, or bodies politic or corporate 
interefted in the faid divifion and inclofure, and in fuch propor- 
tions and fharcs, and in fuch ».'.anner and form, or by fuch other 
ways and means as to the faid commiflioners, or any two of them, 
Ihould feem proper and convenient ; and that from and after the 
making and finifhing of fuch public highways and private ways 
fo to be fet out as aforefaid, it fhould not be lawful for any per- 
fon on foot or on horfeback, or with any cattle or carriages what- 
foever, to ufe any ways cither public or private in, through, 
or upon the faid common or wafte ground?, other than fuch new 
public highways and private highways as fhould be fet out and 
appointed as aforefaid j and the faid commiflioners, or any two of 
them, ftiould in the next place fet out, allot, and aflign unto and 
fur the faid George Atkinion fo much of the faid (rommon and 

waftc 
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wafte grounds as would (quantity and quality confidered) be equal 
to fifteen acres thereof, to be efliniated or computed at a medium 
or average value for and inconlidcrationof his bearing and defray* 
ing the charges and cxpences of procuring and obr;iining that 
prefent acl ; ami they the faid commiffioners, or any two of them, 
ihould apportion, divide, fet out, allot, appoint, and alTign the 
refidue of the faid common and wide grounds unto, for, and 
amongft the faid William Norton, George ^tlcinfon, John Sal- 
keld, Evan Emerfon, John Atkinfon, and the feveral other per- 
I'ons and bodies politic and corporate, having right, intereft, or pro- 
perty in or upon the fame, according to their feveral and refpec- 
tive rights, interefts, or properties therein: And it was by the 
faid a£l further enafted (amongft other things) by the authority 
aforefaid, that after the faid commiffioners ihould have finifhed 
tlie faid divifion purfuant to the dire£lion of that act, they, or any 
two of them, (liould form, and draw up, and caufe to be fairly 
crigroflcd upon parchment, and then duly execute under their 
}?ands and fcals an award or inflrument in writing, which (hould 
cyprefs, fpexify, and afeertain the quantity in ftatute meafure of 
acres, roods, and perches contained in the fliid common or wafte 
grounds intended to he divided or inclofcd, and alfoihe quantity of 
every feveral and refpeclivc allotments thereof, and a defcriptiori 
of the fituation, abuttals, and boundaries of the fame, and alfo 
fuch rules, ordcis, and diredlions for the hedging, fencing in, and 
ditching thereof, and for preferving and maintaining fuch hedges, 
ditches, and fences, apd for laying out, making, and repairing public 
highways and private ways, bridges, gates, ftilcs, drains, and water- 
coiirfcs,notonlyin andover, and through the faid common and waftq 
grounds, andiheallotments to be made thereof, but alfo in, over, and • 
through the ancient inclofurcs WMthiii the faid towji(hi|) an<Ldrvi» 
fion of I'einplc Sowerby aforefaid, and for working the faid quar* 
rics, and fuch other rules, orders, and regulationSj matters, and 
determinations, for perfefting the faiddivilion and inclofurc as to 
the faid commifEoners, or any two of them, (hould feem necef- 
fary and pioj.er, to be in the lame award iiiferted, to which faid 
award lliould be annexed a furvey or plan of the faid common or 
walle grciumis, figned by tlic faid co.nmillioncrs, «»r any two of 
them, wherein the fail’d feveral allotjneiiis, public highways, and 
private ways, bridges, ways, gates, fliles, drains, watercourfes, and 
other matters aqd things therein- before direded, or proper to be 
direded thereon, (hould be fairly fet off, marked, and expreffed ; 
which faid award or inftrument, and furvey or plan, (hould be 
lodged and depofitcd in a chell for the purpofe in the chapel of 
7'emple Sowerby, in ttie faid parifh of K- fo that any perfon in« 
terefted therein might have accefs to, and at’their own expence take 
copies thereof, alfo the faid award or inilriiment, and a furvey or 
plan, together with the appointments of the new commifEoners 
iuid arbitrators, and the oaths to be refpe£tively taken by them, 
and all awards to be made by the faid arbitrators Ihould be inrolled 
in the office ef the clerk of the peace of the faid county of 
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'^V'eftmorland, to the end recourfe might be had to the fame hf 
any perfon whomfocver : And it was by the faid aft (amongft 
other things) further enafted, by the authority aforefaiJ, that from 
and immediately after the faid award or inftrument (houlJ be en- 
rolled as aforefaid, the fcveral (hares and allotments of the faid 
common and waftc grounds l'o.to be fet out as aforefaid (hoiild be 
in lieu of and in full compenfation and fatisfaftion for all rights of 
common and other farmer property, privileges, right, title, inte- 
reft, clainT, and d'*ni.ir.d wh.itfocvcr, which any of the perfons, or 
bodies politic or coiporatc that fliould or might be entitled to any 
fuch (liarcs or allotments, (hould or nnght have had in, over, and 
upon the faid common and waftc grounds, or any part thereof, 
and that all right of common (hould, from and after tiiat time, 
ceafe and be for ever barred, abolifhid, and extinguiihed, and that 
all and every perfon and perfons, bf Jy and bodies politic and cor- 
porate entitled to any fuch all'»tmcnts, (hould and were thereby 
required to accept the fame within the fpac*^* of three calendar months 
next after the enrolling of the faid award or inifrument, and alfo 
(houl J, witliiii one y-vai next after the enrollitK; r.urjof at his, her, 
or th'.Jf charger rciiv'ftivcly, iriclofc, he.'gc, ditch, or fence in 
his or their f . j rai ailot iients, in fuch manner and h rm as ihould 
be diiecicd aiiu (.rdcreii in anvl by the faid award ; .mJ in cafe any 
perfon or perfons entitled to fuch a!ljt:r,cnts, (hv')uld neglect or 
refufe to accept, inelofc, and fence ttie fame -as aforefaid within 
the feveral and refpeftive times as before-mentioned, then the faid 
commi/lioncrs, or any two of them, (liould caufc fuch all.?rment 
or allotments to be inclotcJ, hedged, ditclied, and fenced, and the 
cxpciicc thereof to be paid in manner in the faid aft after-men- 
tioned, as by the i.ud awl now remaining of record at V/cllminltcr 
aforciaid nv^re fully appears: And the faid Richaid further fays, 
thatthefaid D. R. T. IL and 1'. J. tlje commillioneis appointed by 
the faid aft, did afterwards, and bcloic the laid tiuje w.hcn, &c;. 
to wit, on the firft day of June 1774, caufe to be made and re- 
duced into writing a furvey or admealurement and plan of the faiil 
common or waftc grounds, and did therein ilefciibe and exprefs 
the number of acres, roods,, and perches contained in tnc laid 
trails or parcels of common and walfc gruuqd.s vviiiiin the abuttals 
and boundaries thercot, and did then and tiierc iign the fame in 
purfuanceof and according to t* c tenor and effeft of the laid aft, 
to wit, at the p.iri(h aforefaid : And the faid Richard further fays, 
that the faid D. R. T, H. and T.J, did afterwards, and before the 
faid time when, &c. on the eightn day of July, in the year laft 
aforefaid, at the pari(h aforefaid, form and draw up, and caufe to 
be fairly engrofl'cd upen paichmcnt, and duly e.xecuted under their 
hands and feals a certain award or inilruincnt in writing, and did 
then and there annex to the fame the laid plan fo figned by them 
as aforefaid, in purfuance of and according to the tenor and cfTeft 
of (he faid aft, and which award, or inflrumcnt and plan to all 
other matters and things in and by t!)c faid aft direfted to be en- 
rolled afterwards and before the (aid time whcn,&c\ to wit, on the 

twenty- 
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twenty-third day oF December in the year laft aforefaid, at the 
parifli aForefaid, was duly enrolled in the office of the derk of 
the peace for the faid county of Weftmorland, according to the 
dircAions of the faid a£l, by which faid award or inftrument in 
writing the faid D. R. T. H. and T. J. did (amongft other 
things) award unto the faid William Norton and Mary his wife^ 
their heirs^ executors, adminiftrators, andaffigns, in full Fatisfac- 
tion of all their right of common in and upon the faid common 
and wafte grounds, according to his, her, and their- refpeftive 
rights and incerclls therein, ail thofe parts and parcels of the faid 
common a. the fame were fet out thereon as follows: i, e. that 
part (.f the faid allotments fet and aligned for and in rcfpedl of 
the eftate at Oleroii Bank and Temple Sowerby, then late belong- 
ing to Sir William Dalfton, then the eftate of the faid Mary, the 
wife of the f.iid William NoiCon, as the fame was diftinguiihed in 
the faid plan, and marked with the letter B. and contained four- 
teen acres two roods and twenty-eight perches, and that part of 
tlie faid allotment fet out and affigned For atid in refpcdf oF him 
the Faid William Norton, late J. F. and A. Y. as the fame was 
diilinguifticd in the faid plan marked with the number and letter 
2 B, and contained thirty-two acres one rood and thirty-one 
perches; which /aid laft-mentioncd fliares or allotments were 
bounded by the ftiare thereinafter fet out to Elizabeth Fallow- 
field, on the fouth-i'aft by the (bares tht reinafeer fet out to Jofliua 
Williamfon and William (fowling on the north-weft, by the 
turnpike road on the noith-caft, by the road leading over the faid 
common to B- ltmi on the fouth-weft, and did alfo thereby award 
xinto I'Jizabeth F.illowfijld, fpinfter, her heirs, executors, adnii- 
niftrators, and alligns, in lieu .nid tull fatisfiidion of her right , 
and intcreft in and upon all the faid common or wafte ^roug;^s, all 
thofe parts or parcels of the faid common as the fame were fet out 
thereon and diftinguiflied in the faid plan marked with the letter C, 
containing together forty-one acres tv/o roods and thirty-one 
perches, one part whereof was bounded by the (hare of the faid 
William Norton and Mary his wife on the north-weft, by Kirby 
Moor on the fouth-eaft, by the turnpike road on the nortli-eaft, 
and by the /'aid road to Bolton on the fouth-weft, aiTother part 
whereof was boundcil by the old inclofed lands on the noith-ea(t, 
by the turnpike road on the fouth-we/t, and by the pond near Spi- 
tal Corner on the north-weft ; another part was bounded by the /'aid 
turnpike road on the north-eaft, on the old inclofed lands on the 
fouth-weft, by an occupation road on the fouth-caft, and by the 
wafte grounds near the ground of Temple Sowerby aforefaid on 
the north-weft ; and the (aid D.R. 'F- H. and T. J. did, by the faid 
award or inftrument in writing, award and order that the Feveral 
perfons who had (bares fet out and allotted to them upon the faid 
common and wafte grounds in moft parts and places as were there- 
inafter fet out to them, and that the Feveral perfons who had 
(hares or allotments fet out to them on the faid common and wafte 
grounds, their heirs, executors^ adminiftralors, fuccelTors, and 

aifigns, 
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afligns refpeftively at all times thereafter, did and fliould main- 
tain, uphold, fupport, and keep the fame in good and fufficient re- 
pair, /. e, the laid E. Fallowficld to make the fence between 'her 
fharc and Kirby Moor, and ninety-five yards beloni^ing at the 
f(Mith-welt, and between her fliare and the Ihare of William Nor- 
ton in right of his wife, and the faid William Norton, cfquire, in 
right of his wife, to make the remainders of the fence between his 
/hare and the fliare off the faid Elizabeth Fallowficld ; and the faiJ 
IX Rohinfon, 'J'homas H. and 'Fhomas James did, by the faid 
award or inllrument in writing, av/ard and order that the fcvcral 
pcr/biis who had (hares fet out fliould accept the fame within throe 
calendar months next after the execution of that their award, and 
fhould make and complete fuch fences within one year from the 
date thereof, and that all right of common fliould, immediately 
after the execution of that their award, ccMfc and be for ever here- 
after barred and extingiiiihed, as by the faid awaid or inflrument 
in waiting duly executed and inrolled as aforefaid, more fully ap- 
pears ; of which faid act of parliament, and award or inflrumcnt 
in writmg, the faid William Norton afterwanls, and before the 
faid time when, &c. and within three calendar months next after 
the execution of the laid award, had notice, and then and there 
duly accepted the faid allotment ‘fo awarded unto him, and the faid 
Mary his wire, or to cither of them as aforefaid ; by virtue where- 
of the faid Wdliam Norton, and all other the tenants and occu- 
piers of the laid allotment, from thenceforth hitherto have been, 
and at the faid time when, &c. were and Rill are liable to make 
and repair fufficient hedges and fences between fo much of the 
fuid allotment lb allotted to him the laid William Norton and Mary 
his wife as aforefaid, as adjoins upon the laid allotment fo allotted 
to thaiiiid Elizabeth F allowficid as aforefaid, as is by the laid award 
ordered and“direfled to be made by the faid William Norton in 
l ight of hib faid wife : And the faid Richard further fays, that the 
faid allotment fo allotted to the faid William Norton as aforefaid, 
and the faid clofe in which, &c. and the laid other clofes thereto 
adjoining, now in the pollcinon of the laid William Norton, now 
are, and at the faid time when, &c. were one and the fame dole 
or parcel of land, and not other and different, to wit, at the pa- 
rifh aforefaid, and that i!ic faid allotment lb allotted to the faid Eli- 
zabeth Fallowfield as ah^rciaid, and the faid clofe called Mctty 
Moor Clofe, cibcrwife AioorfieUi Clole, now arc, and at the faid 
time when, &c. were one and the fame clofc or parcel of land, 
and not other or different, and that the hedge and fence hereinaf- 
ter mentioned to be out of repair, and the hedge and fence in the 
faid award mentioned and di reeled to be made by the faid Wil- 
liam Norton in right of his faid wife, between the faid allotment 
of him the faid William Norton and the faid aliotiiicnt of the faid 
Elizabeth Fallow'ficld now are, and at the faid time when, &c. were 
the fame hedges a'nd fences, and not other or different, to wit, at 
the parifli aforefaid : And the laid Richard further fays, that be 
the i.;id Richard before and at the faid time when, &c, was law-v 
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fully poflcfled of and in the faid clofe called Metty Moor Clofc, 
otherwife Moorfield Clofe, lying contiguous and next adjoining 
to the faid clofe now in the poflefRon of the faid William Nor- 
toil) fn lying contiguous and adjoining to the faiJ clofe in which| 
&c. : And the faid Richard further faith, that he the faid Richard, 
being fo poflefled of the (aid clofu called Metty Moor Clofe, other- 
wife Moorfield Clofe, the faid cattle of the (aid Richard, a little 
before the faid time when, &c. were in thf faid clofe called Metty 
Moor Clofe, otherwife Moorfield Clofe; and becaufe the hedge 
and fence between the faid clofe called Metty Moor Clofe, otherT 
wife Moorfi(.ld Clofe, and the faid clofe now in the poflcfTion of 
the faid William Norton before and at the faid time when, 
kc, were not fufficiently repaired, and were out of repair ; and 
becaufe before and at the faid time when, &c. there was not any 
fiifficient hedge or fence between the faid clofe now in the pofTef- 
fion of the faid William Norton, and the faid clofe in which, &c. 
fo as to prevent cattle from time to time being in the faid clofe cal- 
led Metty Moor Clofe, otherwife Moorfield Clolb, from ftraying 
and leaping thereout into the faid clofe or parcel of land, now in the 
pofrefixon of the faid William Norton from thcncc into the faid 
clofe in which, &c. and doing damage there to the faid cattle of 
the faid Richard fo being in the faid clofe called Metty Moor Clofe, 
otherwife Moorfield Clofe asaforelaid, a little before the faid time 
when, &c. ftrayed and cfcaped from thence into the faid clofe or 
parcel of land now in the poH’cflion of the faid William Norton, 
and from thence into the faid clofe in which, &c. through default 
and for want of fuch hedges and fences as aforefaid, and onjthat 
occafion were in the (aid dole ii; which, &c. eating up the grafs 
of the faid Peter there then lying, growing, and being, and doing* 
damage there until the faid Peter, of his own wrong, al^'ihe faid 
time when, &c. took the faid cattle in the faid declaration men- 
tioned in the faid clofe in which, &c. and them unjuftly detained 
againll fureties and pledges until, &c. as the faid Richard hath 
above thereof complained againfi him ; and this he is ready to ve- 
rify ; wherefore inafmuch as the faid plaintiff hath above thereof 
acknowledged the talcing of the faid cattle in the (aid clofe in 
which, &c. he th^ faid Richard prays judgment and his damages, 
by occaiion of the taking and unjuftly detaining of (he (aid C4C*r 
tu be adjudged to him. 
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> Declaration in replevin by Robert replevin Arn, 
Grekhii.t. AND ANOTHER.) Afliiiian againft Benjamin Green- *"8 » 
hill an i William Moor, fof taking one mare and one gelding in 
Kilnic.hbii Common, &c. . | 
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ny and Benjamin and William, by their attorney, come 

lpg*'*^taking <l^fenfl the wrong and injury, when, &c. ; and the Lid William 
t damage right, and the faid Benjamin as his bailiff, wol! ac« 

ntin/oclsftr knowicdpcs the taking of the fald cattle in the Lid place in which, 
parcel of a ^c. and juflly, &c. j becaufe they lay, that long before the faij 
ir”o*r when, &c. to wit, on the eighteenth of October 1739, one 

•wliich a-' I'boinas Caum, efquire, and Thomas Fane, efquire, were I'eifed 
fitclaim^a *n their demcfiie as of fee of and in the manor of Kilrnerfdon, in 
nonofpaf- the faid couifty, of which faid manor the Lid place called KiL 
which, &c. in the Lid declaration n-.eiifioncJ, now is, 
^andbnd when, c^c. was and fn^m time wiicrcof, i^c. 

ed by the ^"d parcel, within which Lid manor whereof, ^:c. 

Id' to the a- there now arc, and at the faid time, wi'.en, &c. were, and from 
tetand nve time where('*f, &c. there hath been divers cullomary tenements, part 
^andihc*life parcel of the Lid manor, and demifed and liemifcablc by copy 
Iprvivor, Lr Court rolls of the faid manor, by the lord or lords of the laid 

t^commoaible manor for the time being, or his or their leewards of the court of 
^levant and the laid manor for the time being, to any perfon or pcrlons willing 
M^antonia.d term of three lives or otherwife, at the will 

l^uagt and lord'* of the Lu! m mor, accortliiig to tiie cuf-r 

tom of the Li vl mamjr : And the laid defendants further lay, that 
W'ithin the f.iid manor whereof, ^cc, there now is, and at the (aid 


time when, <\c. there was^ and from time whereof, &c. hath been 
a certain ancient and l.nidable cullom there ul’ed and approved of 
within the faid manor; that is to Ly, that all and every the cullo- 
mary tenants of the Lid culfomary tenements, with the appurte- 
nances for the time being refpotl:ivf.ly, have had, and have ufed, 
and beeii arculfonu'd to have and ufe, and of right ought to have 
Siad and uLd, and Ihllof light Ciught to have and ufe for himfelf and 
themfelifCs, his and their farmers and lenantN, occupiers ol the Lid 
cullomary tenements refpeclively, with the appurtenances, com- 
mon of pad u re in, upon, and throughout the Lid place in which, 
lie, called K. Common in the Lid declaration mentioned, fur all 


his, her, or their commonable cartle, levant and coiichai;t in and 
upon the Lid caftomary tencmcr.ts, with the appurtenances, in 
each and every year at ail times ol the year, at his, her, or their 
free will or plealure, as belonging and applying to the Lid cullo- 
mary tenements, with the appurtenances, pared, &c. : And the 
faid Benjamin and the Lid \VMlian: further Ly, that the faid Wil- 
liam Cam and 'Fhomas p'ane being lo feilcd in their dcmel'nc as of 
fee of and in the faid manor of K. v/ith the appurtenances as 
aforclaid, they the faid William Cam and Tliomas Fai’.e long be- 
fijic the Lid time when, &c. to wit, at a court baien and culto- 
mary court ot the faid VV'iiiiam Cam and I homas Fane, hereto- 
fore holden in and for the I’.'.id rnanor on the faid eighteenth of 
Oclober 1739, by and before 'Fhomas Evans, lluii their Jlcwaid 
of the court of the laid manor, by the copy of the rolls of the court 
of the faid manor granted to the Lid William, one iVlary IVIoor 
and Palmer Dovy, a certain meiruage and feventy le\en acres 
of land, with the appurtenances, the fame being one of the Lid 
cullomary tenements, to have and to hold the fame, with the 


appurtc- 
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appurtenances, unto the faid William, Mary Moor, and i»P. Do^ 
vy, for the term of their lives, and the life of the longed liver of 
them fucceffively, according to the cuftom of the manor aforefaid, 
after the determination of the edate and intereft which one Anne 
Adoor, widow, then had of and in the faid mefluage and feventy- 
fevcMi acres of land, with the ap*purtenances, for and during her 
widowhood only, at the will of the lord, ^cording to the cuftorn 
of the /aid njanor ; by virtue of w^hich fiid grant the faid William, 
Adary Moor, and Palmer Dovy afterwards and long before, the faid 
time when, &c. became and were feifed of the reverfion of and 
in the faiJ mefluage and feventy-feven acres of land, with the ap- 
purtenances expet^hint upon the determination of the faid eflate 
and intereft of the faid Ann Moor in the faid mc/Tuage and feven-» 
ty-feven acres of land for her widowhood only, at the will of the 
lord, according to the cuftom of the fiiJ manor: And the faid 
Benjamin and William further fay, that the faid Anne Aloor being 
fo feifed of and in the faid mc flliage and /eventy-feven acres of land, 
W'ith the appurtenances as aforefaid, and the faid Anne Moor be- 
ing and continuing a widow, and the faid William, Alary Moor, 
and Palmer iJovy being fo feifed of the rcvcrflon as aforefaid, (he 
the faid Alary Aloor afterwards, and in the lifetime of the faid Ann 
Moor, and long before the faid time when, &c. to vvit, on the 
twenty-firft of September 1756, at K. aforefaid, in the i^id 
county, d«cd, and the faid William and Painter Dovyfurvived her 
the faid Adary, and thereupon the faid William and P. liovy be- 
came and were felled of the reverfion of and in the fdd mefluage 
and feventy-feven acres of land, with the appurtenances exi^bc- 
fant upon the detf-rminatioii of the faid eftate and iiucreft of the ^ 
faid Anne Moor in the faid mefluage and feventy-feven acres of 
land, w'ith the ajipurtcnanccs as aforefaid, by furviVorfnip ; and 
the laid Anne Moor being fo feifed of and in the fa' J meifuage and 
feventy-feven acres of land, with the appurtenances as aforefaid, 
and the laid Anne being and continuing a widow, and the laid 
William and P. J). being fo foiled of the reverfion as aforefaid hv 
lui vivorftiip as aforef.nd, ihc the fjid Anne Moor afterwards, and 
long before the laid time when, i^cc. to wit, on the fourth of Janu- 
:ry 1764, at K. af?)refaid, in the fud county, died, and the laid 
William and P. D. furvived her, after whole deccafe they thefaiJ 
William and P. 1 ). entered ifUo and upon the faid mcfl'uages and 
feventy-feven acres of land, with ilie appurtenances, and became 
and were feifed in their demefne as of freehold for and during the 
natural lives of them the fiol William and P. 1). at the will of 
the lord, according to the ciiltom of the fiid manor ; and the faid 
William and P. 1 >. fo being feifed thereof as aforefaid, he the faid 
P. 1 ). afterwards, and long before the faid time when, &c. to wit, 
oil the nineteenth of February 177H, at K. aforefaid, died, after 
wliofc death the faid William jfterwaids, and long before the (aid 
time when, &c. to wit, on the lame day and year lall aforefaid, be- 
came and was, and itill is feifed of and in the faid mcfl'uage and 
fc? verity- feven acres of land, with the appurtenances in his dcmelhe 
as of Ircchold, fer and during the natural life cf him the Lid 
3 William 
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• William by furvivorfhip, having furvived the faid Mary Moof 
and P. D. both dcceafed as aforefaid, at the will of the lord, accord- 
* ing to the cuftom of the faid manor; and the faid William being 
fo feifedof the faid mefluage and feventy-feven acres of land, with 
the appurtenances as aforefaid, becaufe the faid cattle in the faid 
declaration mentioned, at the faid time when, ^cc. were wrong- 
fully in the faid place^called K. C. in which, &c« eating and de- 
paduring upon the grafs there then growing, and doing damage 
there, fo that the faid William could not have and enjoy the faid 
common of padure in the faid place in which, &c. parcel, &c. in 
as ample and beneficial «i manner as he the faid William was en- 
titled unto, and then and there of right ought to have had and en- 
joyed the fame, he the faid W. in his own right well avows, and 
the faid Benjamin, as his budid, w'ell acknowledges the taking of 
the faid cattle in the faid declaration mentioned, at the faid time 
when, &c. in the fiid place called K. C. in which, &c. and jud- 
ly, &c. for and in the name of a didrefs for the faid damage fo 
there done and doing ; and this, See , ; wherefore, &c. 
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(Plea to the avowry and cognizance, &c. de injuria fua^ andtra- 
verfe of the cudom for common of padure, &c. :( And for furilici’ 
plea in bar by leave, &c. ; becaufc he fays, that the faid Robert, 
a little before the faid time when, See. by the licence and confent 
of the faid Benjamin firtt in that behalf by the faid Benjamin given 
and granted to the faid Robert at K. afurefaid, put the faid cattle 
iirthe faid declaration mentioned, in the (aid place in which, See, 
to feed and depaftureon the grafs there then growing ; which f.iid 
cattle^it the laid time when, iic, were in the faid place in which, 
&c. on thclDCcafion aforefaid depaduring the grafs there growing 
until the faid William and Benjamin at the faid time when, &c. 
took the faid cattle in the laid declaration mentioned, and unjudly 
detained the fame againd furcties and pledges until, See, as the faid 
Robert hath above complained againd (hem ; and this, &c. ; 
wherefore, ucc. : And for further plea, by leave, &c. ; be- 
caufe he fays, Je hijuria’i^c. \ without this, that the faid Wil- 
liam Caum and 'I'honias Fane granted to the faid William, M;«iy 
Moor, and P. Dovy, the faid m« fluage and feventy-feven acres of 
land, with theappurtenanus, in manner and form as the faid Wil- 
liam and Benjamin have above in their faid avowry and cognizance 
alledged ; and this, &c. ; wherefore, See, : And for further plea. 
See, by leave, See . ; becaufe he fays, that long bef ore the faid time 
when, &c. to wit, on the tweiuy-fird of October 1765, one Ro- 
bert Twjford, clerk, was feifed in his demefne as of f?.e of and 
in the faid manor of K. in the faid county, of which faid manor 
the faid place called K. C* in w'hich, &c. in the faid declaration 
mentioned, now' is, and at the faid time when, &:c. was, and from 
time immcmoiial hath been part and parcel, within which faid 
manor whereof, See. there now are, and at the faid time when, 
&c. wert, and from time whereof, &c. there now have been di- 
vers 
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vers tuRomary tenements, part and parcel o the faid manor, and 
demifed and dcmifeable by copy ot' the court rolls ot the bnJ ma- 
nor, by the lord or lords of the faid manor for the time bcin^, or 
by his or their Reward of the faid court of the faid manor for the 
time being to any perfon or perfons willing to take the fame for 
the term of three lives or othcryyfe, at the will of the lord, ac- 
cording to the cuftoni of the faid manor: And the faid Robert 
further fays, that within the faid manor whereof, See. there now 
is, and at the faid time when, c\c. ai.d from time whereof, &c- 
there hath been a certain ancient and laudable cuAom there ufed 
and approved of within the faid manor, /. e. that all and every the 
cuftomary tenements of the f-id laft-mentioncd cuttomary tene- 
ments, with the appurtenances, for the time being refpcdlively, 
have had aiul have ufed, and been accuRomed to have and ufe for 
hlmfelf and thcmfeivcs, his and their farmers and tenants, occu- 
piers of the faid laft-mentioiied cultomary tenements refpedfively, 
with the appurtenances, common of pad urc in, upon, and through- 
out the laid place called K. C. in the faid declaration mentioned, 
for all manner of commonable cattle in each and every year, at all 
times of the year, at his and iheii free will and pleafurc, as belong- 
ing and applying to the faid laR-mcntioned cuftomary tenant*;, 
with the appurten iiices, parcel, &c. [Grant from 'I'wyford of 
premifts to one William Afhman.] [Lntry of William Aihman] : 
and the faid William Afhman being lb feifed of the laid iaft-men- 
tionedteii acres of p'lfture, tenement, or dwelling-houfe, with the 
appurteuaiices as laft aforefaid, he the fiiJ Robeit, a little before 
the faid time when, See. by order ai.J permiilion of the laid Wil- 
liam Aihman, put the faid cattle in the laid declaration mentioned 
in the faid place in which. See, t<» Iced and departure on the gruis 
there then growing; which faid cattle, at the laid timp wlwn, &c. 
were in the laid place in which, c'kc. on the occafipri aforefaid, dc- 
pafturing the grafsiheic tl:en growing until, Cic.i and this, *Scc. ; 
wherefore, Ac. V. Gibus. 


Replication to firft plea; Illue on traverfe; general demurrer to 
fecondplea; replication to third plea; ifl’ue on travcrlc; general 
demurrer to fourth plea. ~ S. Lawrence. 


1 Think the fecond plea bad, inaf- 
mucli aii plaincift' ilaics he puts hiscaiiic 
in by licence ni defendant Grceniiill, 
whereas a bailiff cannot licence a ftran- 
gei to put catilc on his inaAcr's own 
land without liis exprefs order, mucii Itfs 
licence a Ai anger to put hh cattle on the 
common to the injury of the other C'lni- 
monei^. 1 think ilic fourth pica ohje^ion- 
ab!c throughout : theplaintiti'ihcic Itarcs 
a cuiloin for copyholders to com i.on, and 
derives a cup> hold e/late to hi- biothcr. 
Kc Ilatcb the cullomto 1.*', to li 
niun lur all commonable cattl on the 
common, and does not afcertaii the exi- 
or nu-afure of the common by fay- 


ing levant and couchant; and I take It the 
cuAom can never extend to all common- 
able cattle ot copyholders without Hint. 
He alfu itaus, that he put hl^ ca'cle in 
by the Older and permiflion of his bro- 
ther William Aihman, and a copyholder 
G.innot licence a Ai anger to common. 1 
have, thcrefoic, for tlie above reafon:. 
dcmviied to tlie fecond and luA pleas, 
and taken itflus on th;: c-tlier. 

• G. CaoiMPTaN. 

After this | lalr.t iT amended his Iccond 
plea, and iliuck out lii^ laA, but the 
cjulc then wa. coiijpiomifcd bypJaintiAs 
paying deltndar.ts the.r lull coitj, &c. 

MIDDLESEX, 


Replication, 
fue on the il 
and third plet 
demurrer toM 
fecond i 
lourth. 



AVOWRY, &c. BY COMMONERS. 

-tion in MIDDLESEX, to wit. Thomas Chandler, William Chafe* 
infortak- ley, and Henry Woodman, were fummoned to anfwer Matthew 
, Stone, of a plea wherefore they took the cattle of the faid Matthew 

and unjuftly detained them againd fureties, &c« and whereupon 
the faid Matthew, by George Clarke, his attorney, complains ; 
for that the faid defendants, upon the hrfl; of April 1786, at the 
parifh of Hayes, otherwife Hetfe, in the faid county of Middle- 
fex, in a certain plare there called i^ctwell Common, otherwife 
Betwcll G/een, otherwife Bctwcll Heath, took the cattle, that is 
to foy, eighty-two Ihcep of the faid Matthew, of the price of one 
hundred pounds, and unjudly detained them againd fureties and 
pledges until, 8 cc . ; wherefore the faid Matthew fays he is injured, 
and hath fudained damage to the value of twenty pounds ; and 
therefore, &c. 

and defendants, by John Cooke, their attorney, come 

defend the W’rong and injury, when, &c. and the faid 'fho- 
nhe ma- was ill his own right well avows, and the faid William and Henry, 
'Of H. 5 a as bailiffs of the faid 'rhoinas, well acknowledge the taking of 
uage and the faid cattle in the faid declaration mentioned, in the faid place 
' anoir*^ which, &c. and judly, &c. ; becaufe they fay, that the faid 
"blc°7 P^^ce in which, &c, now is, and from time immemorial hath been, 

of the ^ certain wade or common, lying and being within, and parcel 
ITuage and of the manor of Hcefe, otherwife Hayes, in the parifli aforefaid, 
from the jj^ county aforefaid : And the faid defendants furihcr fay, that 
^ certain mcliuage, and divers, to wit, fifty acres of land, witli 
entered appurtcnaiices, lying and being at Betwcll, in the parifh 
If fei^d j aforefaid, in the county aforefaid, now are, and from time whore- 
B, demtfeu of the memory of man is not to the contraiy have been, a cuftom- 
Indmturt, gj.y tcBemcpf, lying and being viithin, and parcel of the manor of 
of the otherwife Hayes, demifed anddemifeable by the lord of the 

to one of manor, or his ifeward of the courts of the faid manor for the time 
/dtfendants being, by copy of the court roll of the faid manor, to any pcrlbn 
|i years; a or perfons willing to take the fame in fee finiplc, or otherwife, at 
^^mforevery according to the cuftom of the faid manor ; 

''*mcffulge And the faid defendants further lay, that long before the faid ti/ne 
land upon when, S,c. to wit, on the thirteenth of Jaiiuaiy 1777> ^ 

ga heath- court of George John Coomes, efquire, then being lord of the 
^irffixpencc faid manor, hoiden at the parifh :'Forefaid, in the county aforefaid, 

manor of Hecfc, otherwife Hayes, before 
^foriwcnty James Garth, gentleman, then fteward of the court of the faid 
, or tno manor, he the faid G. j- Cook then being lord of the faid manor, 

, cr tviujidj by copy of the court-rolls of the faid manor, grant to one 
- £iiQia Bifcoc, cfquirc, then aforefaid cuftomary renement, with 

^”Jthe appurtenances, to hold the fame to the faid E. Uifcoc and his 
"iheep, heirs, at the will of the lord, according to the cuftom of the faid 
e or one manor, by virtqe whereof the faid E. B. aforefaid, and before 
that de. f^lJ when, &c, to wit, on the fame day and year afore- 
offixpcncc*^^‘^> at the parifh aforefaid, entered into the fiiid cuftomary tene- 
hecaufe plaintiff's lb?cp were damage (eafant there, he could net enjoy, &c. well avo.vs. 


ment, 



jittent^ with %e appurtenancdit and^ai 

tftence jiitherto hath been, and liwrailir|K^ 

an of fee, at the will of the lord, accotdfng 0 st iif,/bii 30 iKt of the 
faid manors and the faid E. B. being feieircdefiktr AM t^tAomary 
tenements, with the appiv^tenances, asafitfefid^b 4 ^ttl']^B. 
afterwards, and befora Ac faid time when, Sfc^ tQ the 

twenty-eighth of June 1730, at tRe Panfli aiiMrefaid^ W a cer* 
tain indenture then there made between the faid E. B. atto the fidd 
Thomas Cone, part of which faid indenture, fealed wifh {he ibaldf 
she faid £• B. the faid defendants now bring here into court, the 
date whereof is the fame day and year aforeiaid, he the faid E* B* 
by and with the confent of Francis Afchough, eiquire, thenteing 
lord of the faid manor, demifed the faid cuftomarv tenements, 
with the appurtenances, to the (atd Thomas, to hold the fame to 
the faid Thomas from Michaelmas then laft paft, for the ipace of 
twenty-one years thence next enfuing, by virtue of which fkid de« 
mife the (aid Thomas afterwards, and before the fiud time when, 
&c. to wit, on the twenty-third of June 1780, at the parifli 
aforeiaid, entered into the aforefaid cuftomary tenement, with the 
appurtenances, and became, and was, and at the faid time wl^n, 
&c. continued thereof poflefled + : And the faid defendants fttr« 
ther fay, that there now is, and at the faid time when, &c. there 
was, and from time immemorial there batlTbeen, a certain ancient 
and laudable cuftom ufed and approved of within the faid manor, 
that is to fay, that every tenant and holder of the aforefaid cuf* 
tomary tenement, with the appurtenances, paying heath rent, in 
manner hereafter mentioned, have, had, and have been ufed, and 
acculfomed to have, and of right ought to have had, and jftill of ^ 
right ought to have common of pafture in and upon the find phe^ 
in which, &c. in manner following, that is to fay, every tenant 
and landholder, paying a heath rent of fixpence fer a»H 9 im tS the 
lord of the faid manner, hath had commmiof pafture thereon (br 
twenty fhcep, or two horfes, or two cows, in lieu thereof, and 
every fuch tenant, paying a heath rent of threepence per annum to 
the lord of the faid manor, hath had common of pafture thereon for 
ten fheep, or one horfe, or one cow, in lieu thereof, as to the 
faid cuftomary tenement, with the appurtenances, belonging and 
appertaining: And th9 find defendants in faift fay, that tte faid 
Thomas being fo poflefled of the aforefaid cuftomary tenement, , 
with the appurtenances, and fuch landholders as aforefaid, he thtf 
faid Tho. before, and at the faid time when, &c. was a heath renM 
aforefaid and paid a heath rent of fixpence pir annum to the faid ^ 
Francis Afchough, then and there ben^ lord of the faid manor, ^ 

and in refpeA of the aforefaid cuftomary tenement^ with the 
purtenances ; and becaufe the faid Cattle in the faid declaration 
foentioned at thej^^ time when, weie in the &id plhce 
which, on growing, Sad dKhx^ 
ing damage ih|tt%j||e £iid Thomas, fo that ho the faid ThomA^'^ 
could not nave^i^oy tijie aforeiaid common of pafture there wVl 
fo large and amw a mmier «s he and flierejbnght to ham * $ 

Vou^rm.4* * : enjoyc^,rf«^ 
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enjoyed the fame, he the fald Thowas in hi ; own i iaht well nvows^ ‘ 
s^nd the faid William and Henrv, as his hailiffs, well acknowic iu;c 
the taking the cattle in the faid phct* in whid), ^cc• and juiiiy, 
.&c. as and for.a dirtrt'fi for the lo by them there don *, 

and doing, &c.: And for a further .!v«»vvry in thi^ bcluilf, Ike, [ Citnc 
^owfy, a avowry tn + ] : And the /.lij tlcflndants fiiithcr fav, tli.it 

wVor is, and at^thc laid ihne wlicn, tS:c. was, and from time 

;e of itnniemorial there hath benii, a certain .mLienl and l iudablo c’ul- 
baron tom ul'cd and approved of witiiin the liiii m.inor, th.it is ro f.iy, 
that the homage of the 0)ujt b.n on of th.' f.ijd manor, for tl.c lime 
being, charged and fworn at the finl toa.'t iVo.T* time 


'that ho" whereof the rremory «'f nian is not to ta ■ C' nave matic, 
make a and have ufed, and been accuiiomt-d to m.i/ve, a;\i of right (JUght 
rtgu- to have made, and Hill of right ought to make bye- laws, or oiUers, 
com- government and leonbtion of ihe commonable places 
”vowr^y, within the faid manor, and for the prefervation of the herbage 
becaufel thereof; and the laid cicfciuiants ftirtlicr fay, that at the court 
baron oi’ Roger JenyiiS, chpiire, tiicn lord of the laid manor, 
holden lit flecfe, (jtherwife Hayes nfoiefiid, within aiiii for the 
faid marior, t)n the tvvcnty-fixih of Aj nl 1603, lu forc Samuel 
Corbett, gcntu'in.m, then fleward of i.hc firnc court, JvicharJ 
Rice, Thomas hlj-hic, Matthew Ruflll, Richard Holes, Jo!:n 
Turner, Matthew Colbume, John Ply, M'hoiras 'J albf.i, mkI 
Henry 'rnrner, then tenants of the laid manor, and then and 
there being fworn on the homage in the fame court, did then and 
there order that cwry landholder or tenant, who paid fixpencc 
per anuUm for hc.uh r-.nt, fnould have liberty to keep and dep.if- 
4 urc upon all or any of th-j tumiron heaths and coinmen ]leui^ and 
places thereunto adjoining and belonging, twenty ihcvp, and no 
more, and that cvciy fnch landholdei and tenant, who paid ih:cc- 
penetTfor heath rent, fli.''ulJ in like mar.ner Le.'p ten ihecp, and 
• no more; and that every fuch landholder or tenant, iiavi:.;.* or 
keeping no iheep, fliould have leave lo keep and depafliire uji-.n 
tlic laid l.imis and prcniifes, two horles or two cows inlKad of the 
faid number of twenty flicep, or e..e luirfc or one cow inheac! of 
ten tticep, in like manner: ./\ud tl'.: hid defcndanis i:\ fact lay, 
tisat the faid '1 nomas being fopofiePed of tiu; f.dd Lift-mennoned 
cuflomary tenement, v. ith the appurcenanccs, lie tiv.. faid rhomas 
before, and at tlie ui*d li.r.c vilu n, cvc. was a Iicaih r*.iUer, and 
paid a heath rent of li^pcnce jur annt- lo the faid T. Afehoueb, 
cTquire, then and c. re b«-ing lord of the f. id manor, for and 111 
rdpedl of his faiJ laft-mentioned cuflomary tencn.jnt, with tlx 
appurtenances; and beenuie the faid cattle in (lie /ai<- declaratioii 
ihenUoned, at the laid time wlieji, &c. were in the fiiJ place in 
which, &c. depalluring on thegrafs there then growing, and do- 
ing damage, fo that he the faid; Thomas could nut have, ufc, or 
t: enjoy his faid laH-mciuioiK-d common of paliurc there in fo large 
' and ample a riifUiner as he then and ilicre ought to have ufed and 
enjoyed the fame, he the faid "I'liomas in his own right well avows, 
and the faid W. and H* as his bailiffs, acknowledge the taking 

of 
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bf th6 faid cattle in the faid place in which, &c. and jufily, Ac. 
as and for a diilrefs for the faid dathages fi> there done and 
doing, &c. . ' ' 

W. Manwy. 


'fp 


And the fiid \Tattliew fays, that by rcafon bf any thing alledg- Plea In 
ed in the r4iii fevcral avowries ati^ cognizances above made, or 
cither of them, neither the Cild Thomas ought to avow, nor the 
fiiid W, and H, to acknowledge the taking of tbe faid Cheep in the fejfcd ‘wm 
faid place in which, &c. to be juft ; becaufe he fays, that true it fixacres^^H 
is that the laid place in which, kc. now is, and at the faid time in the - 
when, &c. was, and from time W'hercof the memory of man is P*"^ 
not to the contiary hat.h bern parcel of the manor of llcefe, other- 
wife Hayes, in the parifli aforefard, in che county aforefaid, as the monoC b^^^ 
faid defendants have above allcdgeJ; but that the (i\id ^^atthew over 
further fays, that one William Burton Raynes, long before the 
faid time when, &c. was, and yet is, feifed in his demefne as of ^ 
fee of and in divers, to wit, forty acres of arable land, with the 
appurtenances, lituate, lying, and being in the parifh aforefaid, putinhisS^p 
in the faid county, near unto tbe faid place in which, &c. and the until deferUmi 
f.iJ W. I]. R. ;jnd all tliofe whofc eftates hefo had, and now hath 
of and in the faid land, with the appurtenances, from time where- 
of, ^c. have had and have ufed, and been accuftomed to have, and 
cf right ought to liave had, and ft ill of right ought to have, for 
himfelf and thcmfelves, his and their tenants and farmers of tbe 
faid land, with the appurtenances, for the time being, common 
of pafUnc in the faid place in which, &c. for all his and their com-^ 
nionablc ftieep levant and couchant in and upon the faid land, 
with the appurtenances, every year and at all times of the year, 
at his and their free will and pleafure, as to the faid land with the 
appiiitenaiices, belonging and appertaining; and being fo feifed 
tiicreof, he the faid W. B. R. before the faid time when, &c. to 
wit, on the twenty-fifih of March 1785, at, &c* demifed the faid 
land, with the appurtenances, to the faid Matthew, to have and 
to hold the fame to him the faid Matthew for the term of one 
whole year from thenCe next enfuing, and fully to be complete 
and ended, aiivi fo from year to year^, for fo long time as it IhoiilJ 
pleafe the laid W. B. R. and the faid Mattliew ; by virtue of 
which faid demife the faid Matthew afterwards, and before the 
faid time wlien, &c. to wit, on, &c. entered into the faid demifed 
premifes, v/ith the appurtenances, and became, and at the faid 
time when, &c« was, and ftill is, pofleiled thereof; and the faid 
Matthew being fo polTelTed thereof, long before the faid time ' 
when, &c. to wit, on the faid firft of April 1786, put the faid flieep 
in the faid declaration mentioned, being his own commonable flieep 
levant and couchant, in and upon tbe faid land, with the appur-* 
tenances, fo deinir<^,:as aforefaid, into and upon the faid place ja 
which, &c. io^depafture the grafs there then growing, and tottfe 
bis faid common of pafture there as it was lawful for him to do, 
and the faid (beep were in the faid place in w'hich, &c. depaftur- . 
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ing upon the graft there then growing, ufing the faid common di 
pailure there until the faid defendants of thtirown wrong, at the 
feid time when, &c. took the faid (heep of him the faid Matthew, 
and unjuflly detained the fame ng:.in1i: furctics and pledges until 
and in manner and form as tiie faid Matthew hath above com- 
plained againft them ; and tl^is, &c. ; wherefore, &c. : f 2d Plea 
in bar fame as firft, except claimirig common of j)iiUure for three 
dry flieep for cvefy«two acres, and one Iamb for every otic acre of 
the faid hmd, inftead of for commonable Ihrcp. 3d Pica in bar 
fame as firfl, claiming under Amcy Ann Cul'y and Mary Cafy in 
right of twenty*eight acies of land. 4th Plea in bar f.imc as 
fecond, claiming under Amcy Ann Cafy and Mary Cafy, in 
right of the faid twenty-eight acres of K-nd. 5th and 6th Picas 
fame as firft and fecond, cl.inning under Michael Griingcr in right 
of twenty two acres of land. J 

\V. Ualdavin. 


licatlon, And the faitl defendants, as to the faid plcn of the fiid Mat- 
porting a- thew by him firft above pleaded in bar to the faid feveral avowries 
and cogniyanccs above made, as before, fay, that the faid iheep in 
the fiid declaration mentioned at the f.iid time when, ^c. wore 
^mon. WTongfully in thefaici place in which, &c. eating up and depaftur* 
ing the grafs there growing, and doing damage, as they have in 
the faid avowries and cognizances above rdlcdged, without this, 
&c. [traverfe of right to common of pafturc] ; and this, kc. ; 
wherefore, &c. [Re plications traverfe the rights to common of 
paflure in all tlic picas. J 

V/. Man’lt.y. 

Rejoinder, iftucs on all t!ie Craverfea. 

Tbii caiifc w:is tried at the fining*, r.ftcr Trinity term 17^3, bclorc Icrd Kenyo*:, 
chitf jufiici. , and vcrdidl for dcTcnJant:,. 


t cattle. 




•* Rogers^ SIIROPoHlRE: towit. John Gibbons was fum- 
againjl ^ monjd to anlwcr Ed./ard Rogers, eScc. for taking one 
Giubons. Jyv’.'.rliiig heifer, at the parifh of St. Martins, in the 
county of Salop, in a certain place (here called Coe Croch4 

Avowry, damage feafant. 


hMr, that And the faid Edward, as to the faid avowry of the faid John, 
by. him above made, fays, that the faid J./hy reafon of anything 

^Qnt .tbat tenants of the /tctff v: ought to repair the fence between the Alhitand common ; that 
‘^ttiicaiinon was feifed of a mefluage; ; prefeription for common ofpaAure over /acus lur all cattle at 
J^ycar ; demife of the metruage, Sx. to pl.iinc.ff j that plaintiff put lui cattle on the com- 
f i^.tpbitirc fence out of repair cattle cfcaped, &c» . 

- therein 
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therein alledgcd, ought not to avovir the taking of the faid^cattle 
ill the iaid place in which, '&c. to be juft; becaufe he fays, that 
the faid place in which, &rc. now is, and from tiine whereof the 
memory of man is not to the contrary, hath lain contiguous and 
next adjoining to a certain common or wafte, fituate, lying, and 
being in the (aid paiifli of St. M^irtins, in the faid .county of 
Salop, called Glynn Morlas, otherwife Glynn Morlas Common, 
and that the faid and all others the tenants Snd occupiers of the 
faid dole, in which, &c. for the time being, from time whereof, &c, 
hitherto of right ouglit to have maintained and repaired, and until the 
negledl hcrcinaftci' mentioned, have been ufed and accuftomed to 
maintain and repair, and the faid J. ftill of right ought to main- 
tain and repair the fence between the faid clofe in which, Sic, and 
the faid common or walle called Glynn Morlas, othcrwile Glynn 
Morlas Common, when and as often as occafion hath required, 
and fiiould reciuirc, to prevent the efcape of cattle out of the faid 
common or wallc, called, &c. into the liiid clofe in which, &c, : 
And the faid K. fuithcr fay*;, that Arthur Mill Trevor, cfquire, 
commonly called lord Vif'coiint Duncannon of the kingdom of 
Ireland, long before the faid time when, See, and at tlietimcpf 
making the demife hereinafter mentioned, was, and ftill is feifed 
of and in a certain mciliiage and Ji/ers lands and tenements, with 
the appurtenances, lituatc and being in the parifli of St. Martins, 
iii the faid county of Salop, called the Rhyan, in his demefne as 
of fee, and that the faid Lord Vifeount Duncannon, and all others 
whofe eftatc he fo had and hath of and in the faid mefluage, lands, 
and tenements, with appurtenances, from time whcreofi&c. have ^ 
had and have ulbd, and been accuftomed to have, and of right 
oiigiit to have, and the faid lord vifeount Duncannon ftill of right 
ought to have, for himfelf and themfelves his and rheij teuants 
and i aimers, occupiers of the (aid mefluages, laud^, and tenc» 
Hunts, with the appurtenances, for the time being, common of 
pufture in and over the faid common or waflc, called, ^c, in the 
parifh, See, for all his and their commonable cattle levant and 
rt)uchaiit, in and upon the faid mciFuage, lands, and tenements. 
With the appurienances, every year at all times of the year, at his 
or their free will and pleafure, as belonging and appertaining to 
thcfiid nieliu.iges, lands, and tenements, wiin the appurtenances; 
and being fo feifed thereof, he the (aid Arthur Hill Trevor, lord 
vifeount Duncannon, long before the faid time when, &c, to wit, 
on the fiift of May 178^, at the pariOi, &c. demifed the faid 
rnelluages, lands, and tenements, with the appurtenances, to the 
faid £. to have and to hold the fame unto the faid E. from thence- 
forth for and during, and unto the full end and term of one year 
from thence next enfuing, and fully to be complete and ended, 
atid fb from year to^ear for fo long as the faid lord vifeount Dun- ^ * 
cannon and £. Ihould pleafe ; by virtue of which faid demife ^ hei- 
the faid £• afterwards, and before the faid time when, &c. to ^ 
wit, on the fi'rft of May 1784, entered into the faid demifed 
premifes, with the appurtenances, and became and at the 
(did time, when, See, was and ftill is, pofleiFed thereof; and 
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being fo pofleffed thereof, he the faid E. afterwards, and be* 
fore the faid time when, &c. that is to fay, on the iwenty-firft of 
July 1784, put his faid cattle in the faid declaration mentioned, 
thenbeinghis own commonable cattle and levant andcouchant, in 
and upon the faid mefluage, lands, and premifes, with the appur- 
tenances, fo demifed to him as aforelaid, into the fiiid common or 
wade, called, Ac. to depadiire the grais there then growing, and 
to ufe hi% faid common of pafliirc there, as it was lawful for him 
to do for the caufc aforefaid, and the Lid cattje remained 
there for the caufe aforefaid, until the efcape thereof hereinafter 
mentioned, and becaufe the fai»'l fence between the faid common 
or wado, called, &c. and the l.:iJ clofe of the Lid J. called, &c. 
in which, &c. was ruinous, broken down, infullicicnt, and in de- 
cay, for want of neceffary repairing and amending thereof the faid 
cattle of the faid E. in the laid declaration mentioned, a little be- 
fore the time when, cfcapcd out of the Lid common orw'aftc, 
called, &c. into the faid dole in which, &c. through the dcfc£t of 
that fence, and were therefor the caufe aforefaid, until the faid J, 
fA his own wrong, at the faid time, when, &c. toolc the Lid cat- 
tle in I'lc Lid declaration mentioned, there and then unjuffly de- 
tained againft gages luid pledges until, &c. and in ma.mcr and 
form as the faid £• hath above thereof complained againft him; 
and this, &c. ; wherefore lince the faid J. hath above acknowledged 
the taking of the laid cattle in the faid declaration mentioned, in the 
Lid place in which, the laid E. prays judgment and his dama- 
in bar, ges by t\)c taking and u.-iuHly detaining of the faid cattle in the 
fadjoini«»faid declaration mentioned to be adjudged hi:ij, &c. : And for 
further plea in bar in this behalf, the Lid E. by leiwe, Lys, 
^ iLus ***^^^^ J’ roafon of any thing by him in his Li l avc^wry 

wr, above allrtlged, ought not to avow the taking ci‘ the Li.i catilc in 
D. the faid place in which, &c. to be juft, See , ; bccauL he f.iys, that 
f;’®? the faid place in which, &c, now is, and from time wlicreol', tke, 
^ Jain^ hath lain contiguous and next adjoining to a certain dole or piece 
' utinhis of land, lituate, lying, and being in the pari ih of Sr. Martins, in 
andlw- the faid county of Salop, callt l Glynn Moil's, otiierwifc Giyrin 
Morl.is Common, and that the Lid J. and all other the tenants and 
occupiers of the faul c lojV;, now of the fai-?! j. in which, &c. for 
the time being, from ti.iui v/hercof, &c. hitherto ofiiiht ought to 
■ have ni'Aintaiiied aiiKl rcp.nrt;d, aiu until thencgItcV thereof lierein- 
’ after next men .oned, have been ufed and accuftomed to maintain 
and repair, and tlie faid J. of right out to nuiiirain and repair tlie 
' fence between the Lid dole ol the laid J. in which, f:c. and the 
laid clolV or piece of land, called, ^cc. when airl .".j often as occa- 
liO'i hath required, to prevent the cicape of caule out of the faid 
jUd'e or piec e of land, called, 8cc, into the faid clofe in which, 8rc. : 
the luiJ E. fniiher lays, that the faid A. ,H. Trevor, cfquire, 
S^oihmonly called lord vilcount Duncannon of the kingdom of 
Jiclai'd, long before the faid lime when, &c. was^and ftill is law- 
' .fully poilcib'd of and in the Lid clofe or piece of latfd, called, Sec . ; 
hand ‘'ciijii »•' poff' lied thereof he the laidlolrd vifeount Duncannon, 
9'iri.tJe pcfoie the Lid time when, See. to wit, on the tvYCiuy-firft 
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c;f Toly 1784, at, ^rave leave and licence to the faid E. to feed 
rii.ci.depafinrc his faid catflf in the laid clofeor piece of land, ialledy 
Nc. vvlKTe!oic he the faid E. a little before the . faid time when, 
&c. to wir, on the fame, &c. p'lt and turned his faid Cattle into 
the faid clc.’fc or piece of land, called, &c. to feed on and depafture 
the ^rafs there then growing, and Ucing as it was lawful for him to 
do for the caufc aforcfiiid, and the fame remained there for the 
raul'e aforLlaiJ by the licence of tlve faid lord vifeoun't ipuncannon 
until the cfcape thereof hereinafter mentioned ; and Gecaufe the 
faid fence, ^c, [as before, ccc. &:c.j ; and this, kc.^ wherefore, 
Ac. 


And the faid John fays, that he, by reafon of any thing by the 
fiid Edward iii liis liiiJ plea by hini firil above pleaded in bar to 
the fiiid avowry («fthc laid J. by him above niade, ought not to be 
barred from avowing the taking of the faid cattle in the fiid place 
in which, Ac. to he juft ; becaufe lie fays, that the laid ieiice be- 
tween the laid ciofein wliich, Ac and the faid common or wafte, 
called, Ac. mciiiioncd to be maintained and repaired b/ the faid 
J. and all other the tt.iauts and occupiers of the faid place iti which, 
Ac. before the faid time when, Ac. was in good and fiilHcient 
repair, ami that iic ihe faid K. a little befirc the faid time when, 
Ac. wiliuHy, wroiie fully, and injurioufty broke dowm, felled 
down, profl rated and deftroyed, and caufed and procured to bo 
brfjkc clown, felled down, proflrated, and deftroyed the faid fence 
c»f t'le iaid ci'.f.' in which, Ac. in divers psrts and places thereof, 
by ;\.'f -n (d w’ldcli f.dd fence of the faid clwfe in which, Ac. beir^g 
fo In-oke dov\n, felled down, prollratcd, and deftroyed, and c.iufed 
a:id jiii.cureJ to be hickc down, felled down, pioftrated, and de- 
ft loyed by t!ie laid K. as aforefaid, the faid Cattle of the faW L. fo 
J nt into the fiid common or walk', called, Ac, to teed and depaf- 
(nre on tliC girifs there grovN Iiii?, as in t.he faid plea firft above 
j>lo;ided nifivdcined, i.:red and cfcaped from and out of the faid 
common thioiufti the laid p..rts and places in the faid fence fo 
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wilfully, wrongfully, and injurioufty broke down, felled do'wn, 
proft rated, aiui deiiroyed as aforefaid, unto and into the faid place 
in w'liich, Ac. and were thereby, and through the faid E.’s own 


thereby, 

wrong and injury, doing damage to the faid J. until the faid J, 
took the faid catlie for and in the manner of a di ft refs for the faid 
damage fo done and doing there, as in his laid avowry is mention- 
ed, and (ictuined them until the fame cattle, at the complaint of 
tile faid E. were replevied, as it was lawful for him the laid J. to 
do; and tiiis, Ac.; wiicrcfoic as before he pi ays judgment and^ 
a return of the faid heifer, together with his damages, cofts, and 
charges, according to the form of the ftatutc in lucli cafe made 
and provided, to be aeijudged to him, Ac.; And the faid J, fays, 
that he, by reafon, Ac. and bccaufc proicfting,. that the faid lord 


vifeount liuncannon did not ^ive leave and licence to him the faid 


E- to feed and depafture the laid cattle in the faid clofj or piece of 
land, called, Ac. in manner and form as the faid E. hath above in 



bar 

pleading alledged $ for plea neverthelefs in this behalf he the faidl 
J. fays, [fiune replication as to the firft plea in bar]. 

Drawn by Mr, Crompton, 
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Hilary Term, 27. Geo. TIL 

, AND the faid George, as to the faid avowry of the feid Wil- 
9 liam by him above nwidc, fays, that by reafon of any thing in the 
* faid avowry above alledged, the faid William ought not to avow 
! the taking of the faid gelding and mare in the faid declaration men* 
, tioned, in the faid place in which, &c. to be jutt j becaiife he fays, 
r that the faid place in which, ^c. called the Higher Monkey Lcaze, 
I at the faid time when, &c. lay, and from time whereof the memo- 
ry of man is not to the contrary, Hath lain contiguous and next ad- 
I joinining on one fide thereof to a certain moor, wafte, or com- 
mon, called Common Moor, part of which faid place in which, 

I &c. called the Higher Monkey Leaze, on the fulc thereof, ad- 
joining the faid moor, wafte, or common, called Common Moor, 

I hath, d iiinc*; all the time aforefaid, been foparated and divided 
! from the faid hioct, common, or wafte, by a cerrain ftile and 
I rails, and tlic ^rcfidue of the faid place in whicii, i^n:, called the 
Higher jMonkey Leaze, on the fulc thereof adjoining the faid 
moor, wafte, or comnmn, hath, during all the time aforefaid, 

, been feparated or divided from the faid moor, wailc, or ctwnmoii 
: by a certain ditch or rhincbewcen the fame, and wiiich laid ftile, 

I and rails, and ditch or rhinc, during all the rime ai’orcl’iid, have 
1 been the only fence between the faiJ moor, or e; mmon, 

C'dllcd Common Moor, and the fold place in wiiich, &i:. called 
the Higher Monkey Lc.izc : And the faid CJcorgc furihcr fays, 
that the tenants and occupiers of the faid place in which, 6:1'. calicd 
' the Highcr’Monkcy Leaze, for the rime being, from time \vhcref)f 
the memory of man is not to the contrary, have rep.iiied and 
amended, kept up, and made of proper and fufficient height the 
faid ftile and rails, and have feoured and clcanfed the Lid r.itch or 
rhine, anil have icept up and repaired the banks and liJes of the 
F faid ditch or rhine, and have i»{*cn, and ufeJ, and accuitomed, 
and of right ought to repair, arricnd, keep up, and make of pro- 
per and fufticient height the faid ftile and rails, and to fcour and 
’ cleanlc the Lid ditcli or rliinc, amkto keep up and repair the banks 
1 and Tides of the Lid ditch 01 rhine octween the laid place in which, 
&c. called the Higher Monkey Leaze, and t!ie faid moor, coin- 
' mon, or wafte, called Common Moor, as olicn as occafion re- 
cjuired, to prevent the elcape of cattle depafturing and feeding on 
the faid moor, wafte, or common into the faid place in which, &c. 
called Higher Monkey Leaze ; And the laid George further fays, 
that he the faid George, long before and at the laid time when, 
&c. was, and ftill is ieifed in his demefneas of fee of and in a cer- 
tain mefluage or dwelling-houfe, and three quarters of an acre of 
land, with the appurtenances, fituate, lying, and being within 
^e borough of L. in the faid county, and that he the faid George 
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« find all thoie whofe ellate he now hath, and at the faid time when, 
&c. had of and in the faid mcll’uage or dwell ing-houfiii^and land, 
with the appurtenances, from time whereof the mem'ory of inati 
is not the contrary. I'live had and Iiave ufed, and have been accuf- 
tonied to have, and of right ougiit to have, for themfelves, their 
farmers and tenants, occupiers ot.the faid mefluage or dwelling-^, 
houfe and land, wdth the appurtenances, common of ^pafture in 
and upon the faid moor, w'alle, or common, called Common 
JVIoor, for all his and their commonaMe 'mires and gcld«ings levant 
and coi'chant in and upon the aforefaid mcflliage and land, with 
the appiu tcnanccs, every year, at all times of the year, at his and 
their free will and plcafure, as to the faid mefliiagc or dvvclling- 
houfe aFid land, with the appurtcna?ices, belonging and appertain- 
ing ; and being fo feifed of the faid mefliiagc or dwelling-houfe 
and land, with the appurtenances, as aforefaid, he the faid Cieorge, 
a little before the faid time when, tVc. put the faid gelding and 
marc in the faid declaration mention.’d, the lame being his own 
gelding and maic and levant and couchant, in and upon his faid 
melfuage and land, with the appurtenances, into the fiid moor, 
waftc, or common, called the Common Moor, to dcpaihire the 
grafs there then growing, and to ufe his laid common of pallure 
there as it was la^fnl for him to do for tne caufe aforefaid ; and 
bccaufc the faid llile and rails at the faid time when, Jcc. were 
ruinous, in decay, low, and not made of proper and fuliiciciit 
height, and becaufe the faid ditch or rhinc at the faid time when, 
<?cc. was choaked and filled up for want of Icouiing and cleaiifing 
thereof, and the banks and Tides thereof were proHratc, fallei^ 
down, ruinous and in decay for W'ant of keeping up and repair- 
ing the (iiiir*, the faid gelding and mare of the faid (jeorge !n the 
faid declaralit)!! mentioned, fo being in the faid common^ wajle, or 
moor, called Comnioii Moor, and ufing his faid common there, 
elbaped from and out of the faid common, wafte, or moor, called 
Common Moor, into the faid place in which, &c, called Higher 
Monkey Leaze, for want of a fuiUcient fence, by reafon that the 
laid gate, liile, and rails, were ruinous, in decay, low, and not 
of proper and lufHcient height, and that the faid ditch oc rhine 
was choaked up, rilled up, and the faid banks and (ides thereof 
were fo profti ate, fallen down, ruinous, and in decay as aforefitid, 
and were on that occafion in the laid place in which, See. called 
the Higher Monkey Leaze, until the faid William of his own 
wrong, and at tiic faid time when, and before the faid Gcorgp 
had notice of the faid efcape, took the laid mare and gelding of 
him the faid George in the faid declaration mentioned there, and 
unjuftly detained the fame againft (ureties and pledges until,. &c» 
as the faid George hath above in his faid declaration alledged ; 
and this he the faid George is ready to verify ; wherefore fince 
the faid William hath avowed the taking of the faid mare and 
gelding of the faid George, in which, &c. th.c fafa George prays 
judgment and his damages by reafon of the taking and unjuftly de- 
taining thereof to be adjudged to him, &c« [zd Plea in bar 

fimilar 
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fimllar to the firft, with this difference only, that it ftates that the 
tocus in quo was divided from the common by a ditch or rhine and 
gate, which defendant was obliged to repair.] 

V. Gibbs. 


ftlon to William, as to the faid plea of the faid George 

in fitft above pleaded iij bar to the faid avowry of the faid Willianj, 
pyotefting faith, that he by any thing by the faid Cicorge in fliat plea allcdg- 
i« ed, ought not to be barred from avowing the taking of the (ind 
‘^®^**'* gelding and marc in the faid declaration mentioned, in the fiid 
place in which &c. to be jull ; bccaiife protelling that the fiiJ 
Son^ th>it George was not felled in his dcmelnc as of fee of and in a certain 
were mcflliage or Jwelling-houfe and three quarters of an acre of land, 
efuMy in tlie appurtenances, fitiiatc, lying, and being within the 
of^ihe borough of L. in the laid county, in mar.ner and form as in and by 
if of com- the faid pica of the laid George firft above pleaded in bar to the 
faid avowry of the faid Wilhani is above allcdgecl; neverthclcls 
for replication in this behalf the faid William laith, that the faid 
I'lc- cattle at the faid time when, &c. were wrongfully in the fiiid place, 

in which, &c. feeding on the grals there then growing, and do- 
ing damage to the faid William, in manne-r ainJ form as the liiid 
Wiliiain hath in his faid avowry above allcdgcclj without this, 
that he the faid George, and all thole whofe vllar^ s he now hath, and 
at the faid time when, &c. had, of and in llie faiil mcfi’uage or 
dweliing-lioijfe and land laft- mt'ntion(?d, wiih the appm tenances, 
from tin\e whereof. Sec. h.ivi- had and h.ave iiled, and inive been 
-accuftoincd to liave, and oi sight ought to Is.ive, lor t!iemlllve«, 
their farmers and leiiants, t ccupier^ of the laid nu ftii.{'!.e or dwel- 
ling-lioul'c and land, with tiic appurtenance';, laft-inentioiK'd, 
commbti of pafture in and upon the laiil walle, moor,- or com- 
mon^ called Common Moor, for all his or their comnionabls 
mares and geldings levant and coucliant, in and upon the faid me -f- 
fuage and land laft-mentionid, with the apr-urtenancLs, cv'iy 
year, at all times of the year, .t his and their free will and plca- 
• furc, as to the faid mclTuagc or Iwelling-houfe and land laft*nicn-<. 
tioned, with the appurtenances, belonging and appertaining, in 
manner and form as the faid George hath ki his faid firft plea in 
bar above alledgcd ; and this, S<c. $ wherefore, as before, he 
prays, See, [The ad repl;caiion to the fccond plea in bar fame 
as firft replication, making it conformable to the fecond plea 
bar.] 

J. Morgan, 



iffue And the fiid George, as to the faid plea of the faid William by 
him above pleaded in reply to the plea of the laid George by him 
firft above plcaelcd in bar to the faid avowry of the faid William 
by;^im above made, as before fays, that the faid George, and all 
ij^fc whofe eftace he now hath, and at the faid time when, &c. 
bad, of and in the laid mciluage or dwdling-houfe and land, with 

the 
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the appurtenances, from time whereof, &c. have ufed, and havd 
been uCed and accuftomed tb have and ufey For themfelves* their 
farmers and tenants, occupiers of the faid meflua^e oir dwcUing- 
houlb and land, with the appurtenances laft-mentioned, cooimon 
ofpafture in and upon the faid wafle, moor, or common, called 
Common Moor, for all his and their commonable mares and 
geldings levant and couchant in and upon ^he aforefaid mefluage 
and land laft -mentioned, with the appurtenances, every year, at 
all times of the year, at his and their free will and pleafure, as to 
the faid mefluage or dwclling-houfe and land laft mentioned, with 
the appurtenances thereto belonging and appertaining, in manner 
and form as the faid George hath in and by his faid plcafirft above 
pleaded in bar in that behalf alledged ; and this he the (aid George 
prays may be enquired of by the country, and the faid Williaia 
doth the like, 

V. Gibbs. 

Second rejoinder fame as firft; therefore, &c. 

Thiti cauCe was tiled at the Sumimr aflizes 1787, and a verdi^ was obtained by 
pbintiif. • 


CAMBRIDGESHIRE, to wit, James Jepps, late of Bar^ Dec^ ^ 
rington, in the county of Cambridge, miller, and John kayncr,.*®‘*^®f4'^j 
of the fame place, yeoman, were fiminioned to anfwcr Richard 
Rcndyflcc, cfquirc, &c. for taking thirty-three flicep and twenty- • 
feven l.imbs at Barrington aforefaid, in a certain place there calkJ . ‘ ' 
the Middle Fields &c. &c. and the faid defendants by their at- Avt* ^ 
torncy come and defend the force and injury when, &c. and well 
av«)'.v the taking of the faid fliccp and lambs in tbo faid dccla- 
ration mentioned, in the faid place in which, &c. and juftly, 
becaufc they fay that there now are, and at the f.iid time when, bridal 
&c. were, and from time whereof the memory of man is not to 
the contrary have been divers, to wit, three manors within 
parifli of 1-iarrington, in the fiid county of Cambridge, extending ^ 
throughout tiie fame and co-extenfive therewith, and that the } 
faid place in which,* &c. now is, and at the faid time when, &c. of j 
was, and from time whereof the memory of man is not to .the 
contrary hath been part and parcel of a certain large open field, 
containing divers, to wit, three hundred acres of land, and con- 
taining the land of divers and different freeholders and tenants to-i^ 
within the faid refpeiftivc manors and parifhi and parcel theyfeof*; ic"" ’ 
and which faid lands have from time immemorial Iain difperfed ^ 
in the faid open field, not feparated or divided from each other : ^ 

And the faid defendants further fay, that the mafter, fellows, and 
fcholars of Trinity College, in the univcrfity of Cambridge, now 
are, and at the faid times when, and at .the rever4rt^es> 
hereinafter mentioned were feifed in right of the faid college of , 
and iri the faid three manors, with the appurtenances whet et;f, 
tie. in their dcmcfiie as of fee, and that the I'aid mafterR fcliovirs,* 
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end fcholars, Biid all thofe whofe eftate they now have, and at the 
fdid times when, &c. had of and in the faid three manors, with 
the appurtenances thereof, &c. from time whereof the memory 
of man is not to the contrary, have had and held, and have heeti 
ufed and accuflomed to have and hold, and during all the time 
aforefaid of right ought to have*and hold, and llill of right ought 
to have and liold, qive court leet or view of frankpledge of all 
the rcfiants and inhabitants of the laid three manors, with one 
court baron within any of the faid three manors, at all times 
wheir and fo often as occaHon hath required, to be held before 
the Iteward of the laid court for the time being for all the laid 
manors: And the faid defendants further (ay, that by the courfe 
and method of tillage and hufbandry ufed in the laid manors and 
pariih from time whereof, &c. the laid open field whereof, &c. 

* has during all the time aforefaid been, and at the faid time 
when, See, ought to have been, and ftill ought to be divided 
into three (hifts, and tilled in Inch a manner as that one of the 
faid fhifts fhould he fown yearly and every year witli wheat, rye, 
and barley, commonly called the firfl crop, or wiiKcr corn, 
which laid fhift, after the corn and grain grown thereon has 
been cut and carried aw'ay, as during all the time aforefaid hath 
been and is called the Hauni Field, and tliat one other of the 
faid flnfts called the Hrotue Field fliould he fown yearly and 
every year with bailey, oats, ptafe, and beans, commonly called 
the fumrncr corn, and that the remaining one of the faid three 
fliifts fliould yearly and every year he fallow: And the fai l de- 
fsndanis further fay, that within the faid parifti and manors there 
row is, and from time whereof, See. there hath beena certain. mcient 
and laudable cuftum there ufed and approved of in rhefaid parifli and 
'manors^ amongft the tenants and occupiers of the faid open fields 
whereof, Sec, for the time being, from lime whereof, See. have had 
and have ufed, and have been ufed and accuflomeJ to have and ufe, 
and of right ought to have had and ufed, and fiill of right ought to 
have and ufe common of pafeurc in and throughout the faid open 
field whereof, &c, (his own land i:» the fame field only excepted) for 
his corn atid cattle, in and according to certain (hifts and pro* 
portions, in manner and form following, that ;s to fay, that from 
and after all the corn and grain have been cut down, taken, and 
carried away for the cows and great cattle, that is to fay, horfes, 
mares, geldings, and oxen, in and over the fnid (hift called the 
Broke Field, parcel, &c. and in and over the Hubbles thereof, 
ffom and immediately after the corn and grain, . nd every part 
theircof have been fo cut down, taken, and carried away, until 
Michaelmas day according to the old ftyle, and then, to wit, on 
Michaelmas day according to the old ftyle^ for the faid cows and 
rcac cattle in and over the faid (hift called the Haum Field, 
^ing the (iubblee field of the firft crop or winter corn, parcel, 
together With the faid Broke Field, until the twelfth day of 
bvember, being Holimas-day, according to the old ftyle, then 
ejt following, and then, that is to fay, at Michaelmas-day, old 
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Ityle, for the flieep, together with the faid cows and great cattle 
in and over the faid (hift, called the Broke Fields parcel, &c. and 
in and over the ftiibhles thereof, from Michaelmas-di^, accord* 
ing to the old ftylc, until the twenty-third day, of and 

then, td wit, on the twenty-third day of O^ober, for the laid 
flieep, together with the faid cows and great cattle' in aftd over 
the faid 'fliift called the Haum Field, being the Hubble field of the 
firft crop or winter corn, parcel, &c. togcihar with tbe faid Broke 
Field, until the twelfth day of Novemher, being Holimas-day 
according to the old ftylc: And the faid defendants fufther fay, 
that within the faid manor there now is, and from time whereof, 
&c. there hath been a certain other ancient and laudable cuftom 
there ufed ami approved of within the faid manors, that is to fay, 
that the jury of the faid court I'^et or view of frankpledge, with 
the lion^agc of the faid court baron held in and for the faid manors 
troni time to time, for and during all the time, have been ufed 
and accuftomed, at the lame court leet, or view of frankpledge 
with the court baron, to appoint certain perfons lo be field reeves 
of the faid large and open field, ta make bye- laws or ordi^- 
nnneesy impaling a rcafhnahle fum of money as a penalty upon 
any perjon or perfons whofe cattle JIjoh Id from time to time he Jhuud 
feedinpy dcpojlurhiy^y and d’Ang damage on tbe faid Jhifts and 
Jhibblcs^ contrary to the faid cujiom in that behalf aheve^menUGnedy 
and that the laid field reeves from lime whereof, &c. have been 
ufed and acciillomcd to diftrain, and for all the time aforelaid 
ought of right to have diftiained, and ftill of right ought to 
diftrain I'ucli cattle as have from time to time been found de* 
pafiiiriiig, feeding, and doirig damage on the faid fliifts anif" 
ftubblc, contrary to the faid cullom in that behalf above- 
mentioned, and to impound tbe fame in the open and common 
pound there until the o wners thereof have paid the fum of money 
as a pen.dry impof.*d by Inch bye-laws or ordinance, or uhril 
the faid cattle have been replevied in due form of law; And the 
laid defendants lurtlicr fiy, that at the. court Icct or view of 
fiankpleJge, with a court barun of them, the faid maftcr, fel- 
lows, and fcholars, lords of the faid manors, bolden in and for tbe 
fiiid manors on the tw'enty- third of July 1776, before Andrew 
Pemberton, then tlftir fteward of -the faid court, the faid de- 
fendants were duly appointed field reeves by the jury of the faid 
court leet and the liomage of the faid court baron, Owc^, 
Cambridge, &c- [here infert the names of the jury] good 
fufficient ir^cn then being, of the homage of the laid court 
then and there duly impanelled, charged, and fworn, and. 
jury of the faid court leet or view of frankpledge ^ together with 
the homage of tbe faid court barony on the faid tzuenty- third *Jf 
"July 17765 made a certain bye-law or ordinance^ that dUfthd 
Jheep [hould be duly kept out of the haum ftuhbles in the faid ^bpen' 
field untii the twenty-third of Ollober each arU every yeary on 
pain of ten flAlUngs to be p^id to the field reeves for every fuch 
offence by the owner of fuch Jlnep : And the faid defendants 

further 
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‘ further fay, that the faid place in which, &c. at the faid tim«J 
when, &c. was part and parcel of the (hift of the faid open field 
called the Haum Field, and which had in the year preceding the 
faid time when, &c. been fown witli the firft cri)p or winter 
corn, and which had before the laid time when, &c. been reaped, 
taken, carried away, together with the other corn and grain 
growing in, ^ the faid open field whereof, &c. in that year, and 
and that the faid fhgep and lambs in the faid declaration men- 
tioned were.in the faid place in which, &c. parcel, &c. and of 
the faid (hift called the Hatim Field, being the Itubble field of the 
firft crop or winter corn at the faid time when, &o. being before 
the twenty-third day of Oilober 1788, contr.iry lo the fiid 
cuftom in that behalf above-mentioned feeding and doing damage 
there, whereby and by force of the laid bye -law cr crdinanccy the 
, Jaid Richard became liable to fay the reeves of the faid open fi. id 
the fum of ten Jhillings^ bein'* the penalty by the faid hye-lavj of 
ordinance impofed as aforeJald\ wherefore they the faid defend- 
ants, as fuch field reeves as aforefaid, wcil avow the taki ng of 
the fed iheep and lan.bs at the faid time when, cVe, and jiidiy, 
&c. as and for a diftrefs for the faid fum of ten {hillings, tlic fame 
being at the time of the taking the fame, and f:(aii thnicc hi- 
tliercto unpaid to the faid defendants, and this, &c. wherefore, 
&c. (Second avowry fame as firft, except Itating the diltrcfs to 
be for damage feafant, only omitting the peiulty, and therefore 
omitting the Italics.) 

S. Lawjience. 


i.- 

ift, and traverfe of the matter, &c, being feifed and 

holding a court, &c. : 2d, De injuria fua^ and traverfe of the cuf- 
tom of common of pafture : 3d, De injuria fua^ and travcric of the 
cuftoni for* the jury to appoint field reeves and make byc-Jaws : 
4th. De injuria fua^ and traverfe of the field reeve’s power to dil - 
train, &c. : 5lh. Same as firft pica to firft avowry : 6th, Same as 
fecond to ift avowry: 7th. De injuria fua^ and traverfe of right 
of jury to appoint field reeves, and of their right to diftrain. 

S. Le JiLANC. 


The rcplicaticns take iffuc cn the fe- fizes 17S9, b«fi>re CouW, J. and a f, 
.feral traverfet, ihe njoindcra add the jui/, whentheplai|it'n olnainid a vudidl 

on the fecond and fjxth lifucs, and the 
I'his^aufe was {iied at Summer af- jury were difchiagcd oi' tin' othcw. 


" •od 'And the faid defendants, by their attorney, come and defend 
the wrong and injury when, iic. and the faid J. ii: his own right 

"tt iD^fluase is parcel of a manor demifeablc by the lord, and that the Iccas in ^uo is parcel 
wherein there'is a cuftom that every tenant of a cuftomary tenement Ihall liave common 
^yhfttthe /stiff in ^iiaftiall have been .fown with com, until it Ihall have been refown, and 
win within the manor that the hufband of every wifj bein.' a tenant, Ihould be poflefted of 
^njt after ber death for the term of his natural life; that the fteward of the manor granted 
eA .th e<iri[iy e> aiid that i^e died, whereupon one of the defendants became feifed thereof, as 
ly virtue thereof was entitled to common of pafture while /orvr, was not refowa 
i.bcctofc the cattle were there eating the graft, he well avows, &c. damage feafant. 
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Well avows, and the faid T. as bailiff cf the faid J. well acknovi^. 
' ledges the taking of the faid cattle in the faid place called £aft 
Field, in which, &c, andjuilly. See. becaufe they lay that acemin 
ancient mcfluage, with the appurtenances, fituate, lying, and 
being at Ealington alorefaid, is, and from time whereof, &c* 
hath been patcei of the manor of Kafington Kelnea and SliefHjng, 
in the faid county, and a cullomaiv tenement of the f^sid manor, 
ct iViifcd and dcrnilable by the lord of the Paid manojr for the time 
bL'iiig, by the fteward of his court for the time being, or his under 
ffevviiid thereof for the time beings by the copy of the rolls of the 
laid comt of the Paid manor, to any perfon or perfons willing 
to take the ffimc in fee fiiiiple or otherwife, at the will of the 
lord, according to the ciidoni of the faid manor: And the faid 
defendants further fay, tliat the fiid place called the JLaft f'ield, 
in which, &:c. hath been an aPicit-nt common field, containing 
by efliination three hundred acres rd land, lying and being withia 
the manor aft'.refaid, and parcel <;t the faid manor, within which 
fiid manor there is, ajid from time whereof, &c. h.itii been an 
ancient cuftoin ufed and approved therein, that is to f.iy, thit 
every cullomary tenant of rnc fiid cuitomary tenement, v itli the 
appurtenances for the time being, from time whereof, Sic, hiV'e 
had and ufed, and have ufed and been accullomcd, and of right ■ 
ought to have and im'l-, common of pafture in the faid place called 
Kiill Field, in wiiicli, S:c. for all their commonable 'cattle levant 
and couchant on the fiid cullomary tenement, with the appui-* 
teii-iiiccs, every year in which tlie (aid place called Eaft F'ield, in 
wi.icii, c\'c;. liarh bjcri fown with curn or grain, from the time of 
rc.'ping, taking, and carrying away fuch corn or grain growing - 
Liu.'c in that year, until the faid place called Kail Field, in 
wijiLli, or (uinc part tb.ercof, hath been refown with corn or 
giain, iis belonging and appertaining to the faid cuft.t)ma/y te- 
i;eiiit.j:t, with the a;.pui tcnanccs : And tiu; faid defendants further 
i.iy, that witiiin the laid manor there is, and from time whereof, 
£cc. there hath bctni a certain ancient cuftoin ufed and approved 
oi therein, to wit, that the hulbund of every wife, being a cuitoin- 
ary tenant of any ciillomary tenement of the faid manor, dying 
ieiicd in pidfcliion, in the lifetime of fucli hiiiband of any fucii 
culiomary ccncrnenc, ^parcel of the manor aforeiaiJ, granted to 
her by copy of the ci>ur.t rolls of the court of the faid manor, in 
fee fimplc, at the will of the lord, according to the ciillom of 
the faid manor, h.wing h;'d ilfue born alive by fuch liis faid wife, 
hath had and held, unJ hath been ufeJ and accuilomed to liavc and 
hold, fuch cullomary tenements, with the appurtenances fo graiited, 
whereof his fud wife died lo feifed, for and during the term of 
his natural life, at the will of the lord, according to the cuflnm 
of the faid manor, as cullomary tenants thereof: And the laid 
defendants further ^y, that C. Conllable, efquire, being feifed 
of the faid manor, with tlie appurtenances whereof, &c, in his de- 
nicfue as of fee long before th^. faid time wnen, Uc. to wit, at 
the court of his faid manor, h^lden in anJ tor the faid manor on. 
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‘ &c. by H. W. gentleman, then the flewarcl of the court of his 
laid manor, by the ropy of the rolls of the faid manor, granted 
the faid cuftomary tenement, with the appurtenances, to F. the 
then wife of the faid J. to have and to hold the fame to the fiiJ E, 
and her heirs, at the will of the lord, according to the cuilom of 
the faid manor, by virtue of which faid grant, the faid J. and £. 
his then wife, in the right of the faid K. entered into the faid cuf- 
tomary tenement the appurtenances, and v/cre feifed thereof 
in the ngl\t of the faid Elizabeth in their demefne as of fee, at the 
will of the lord, according to the cuftoin of the faid manor, and 
being fo feifed thereof, they the faid J. and K. had ifllie of their 
bodies one P. D. and afterward'?, and huig licfore the faid time 
when, &c. the faid E. died fo feifed of the faid ciiftomary tene- 
ment, with the appurtenances, to wit, ar, iipiui whofc death 
he the fiid J. by virtue of the faid ciiltoni of the f.iiil manor in 
that rorpeft mentioned, became and wa-i feifed of the faid cuf- 
tomary tenement, w'ith the appurtenances, for and during the 
term of his natural life, at the will of the lord, accordirrg to the 
culfom cf the faid manor, and bciorc and at jhe friid time when, 
&c, \v,is ami dill is feifed thereof as cidlcmary tenant thereof: 
Aifd the laid defendants further fay, tliat in tiie year of Our I^ord 
1737, the i'.iid place called t. F. »n which, &c. was fown with 
corn and grain, and before the faid lime &c. the faid corn 

and grain there growing in tliat year was reaped, taken, 
aiid carried away, and at the faid time when, the faid place 
called E. F. in which, &c. or any p.irt thereof, v/as not refown 
with any kind of corn or grain j and becaufe the faid cattle in 
^tlic faid declaration mentioned, at the faid time when, &c. were 
rating tlie grafs there growing in the faid place called E. F. in 
Wiiich, S:c. and doing damage there, fo that tiie faid J. could 
not have ’and enjoy his faid common of pafture therein for his 
faid commoiiablc cattle levant and couchant on his faid cufLomary 
tcn.cincnt, with the appurtenance^, and depafluring and uling his 
faid common of pafture there in lb ample and beneficial a manner 
as hebcfoie that time was ufed and accuftomed to have and enjoy 
the J’aine, ?:jd then of right ought to have had and enjoved the 
fame, he the faid J. in his own ri;,ht well avows, and the faid T. 
as his bailift', well acknowledges the takingi^thc faid cattle in the 
faid place in which, &c, and juftly, &c. as a diftrefs for the faid 
damage, &c. and this, &c. whcrciore, &c. 

EdW. BoOTLEr 


peclaration for taking two oxen and two heifers .’n E. &c. 

tc. Creswick 1 GLOUCESTER, to wiL And the faid dc- 
and pfendant, when, &c. and as bailiff of T. Newton, 
wve 7 >,£\vrody. ybaronet, well acknowledges the taking of the 
cattle alorcfaid, in the (aid place in which, &c. and juftly, &c. 
bccaufc he lays, that the faid clofe called £. in which the taking 
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of the cattle aforefaid is fuppofed to be, is, and at the fame time 
when, &c.and allb from time immemorial was a great field, con- 
Uiivivr forty acres of meadow, fituate within the manor of H. in 
the r\«ri(h of D. in the county aforefaiJ, in which faid field very 
inrijy tenants of the manor aforefaiJ have, and for all the time .;il 

aforefaid have been accuilomcJ and ought to have common of 
palbiic for all their otiicr bcalls anJ horfe beafts in and upon their 
fjvcral refpeilive tenements, parcel of the •fame manor levant X 

and coijch.iiit, from tiie firft Siind.iv next after the tenth day of ' ' 

Aiiguit, called S. d.iy, until tlie iirll Sunday next after the C 

lecoiiJ clay of I' ehi ii.uy, commonly called C!!andlcmas day, yearly 
:iiid every year, as to tln-ir feveral and refpedive tenements be- 

And the laid defendant fuithcr fays, that U'ithin the Cuftom of the 
niasuM aforelaiJ, to wit, at that numor there is, and from time a* th# 
iininLinoriai hath been a certain laudable culfom ufed for the pre- 
lervatioii of the graft and the improvement of the common afore- 
laid, ill the mc.idovv ahiref.iid, that as olten as any perfon or 
perlbn"^, at any ti:r.c attar the ninwing and carryiii'^ away of the 
firft mowing of the gr.iis in l lie field afori faid., called L. yearly 
growing, and before the laid firil Sunday next after the Ijid - 

tenth day of Aogui!-, conimonlv called S. day in any year, 

Ihojil J j^ut any • to tied in toe field aforefaid, the lord of the 

manor aforef.i.i foi the time being, from time to time for all the 

time ntoielai.l, hath i:ic*d, been accuftomed, and ought to take, 

dirtrain, and imjKKind the cattle lo being in the field aforclhiJ, 

before the day atv»rclaid, and doing damage there, for the damage 

done ill the Ik 111 aiorefaid ; And the faid defendant further fays, -Tsfeach of ilit . 

that the faid plaintiiF, after the firlt mowing of the graft in the cuilom. 

fi I.l af relai'i in that y.ar growing, mowed and carried away, and 

before In.e lah! liift Smiuay next after the faid tciuli d o^' Aii- 

guft, c.i!L-d o. day, and bei'ere the laid time when, fee, to wir, 

Xii: laid eighth, clay of Augiilf, in the liiirty-i’uurtii year of the 

reign of the laid lord the now king abovefaiii, put the CuLlIe in the 
declaration ah-rela d nicnliviied ii to the faid field c.illed L* 
vl.cietif tile laid di fi nd.ini, a>. balli.:' of the faid "J'. N, ilicji aiid 
long heiore lord oi ilie manor aforefaiJ, and fo thereof leifed ;is 
oi lueliold, by Ins coiTiinancl at the faid time when, Ccc. for tiic 
cauf- atorcf.iid, well aeknowledges the taking of the cattle afoic- 
l.iitl, in tiie laid place where, &c. doing damage there, and jullly, 

•See. and this, cicc. wiiercforc he prays judgment and a return of 
the cattle afoiefaid, together with his damages, colls, and charges ■ 

by him in this fuit in this behalf futtaineJ, to be adjudged" to . * 

liim, &;c. 



And the faid plaiiuifl' fays, that the fiiiJ defendant, for the protcftlnff ' 
reafoii before alledged, ought not to acknowledge the taking of thtre is no fuch ' 
the cattle aforelaid in the laid pl.ice where, &c. juft, Ike, becaufe cuih)ni, ih.it (he 
proulting that within the laid manor of H. tlieie is not, nor w.thift ■ 

nom time, &c. hath been any liich cuftom ufed i^r the preferva- manor, 

tion of the graft, and the improvement of the coiniiion in the ' 

VoL. Vlli. M ' field J 
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field aforefaid, that often ns any perfon or perfons, at any timi 
after the mowing and talcing a way or the firft mowing of the grafs 
in the field aforefaid c tiled K. yearly growing, and before the 
faid firft Sunday next aher the tcjjth day of Auguft in any year, 
fhould put any cattle to foL-d in t\w field aforefiiid, before the faid 
day, and doing damage there, for the damage done in the field 
aforefaid, in manner and foim as tlie fiiid defendant hath above 
alledgcd ; for plea the f.me pl^iintiiF fays, that he the faid plainiiiT, 
long before the faid time ivhvJi, frc. and alfo at the faid time when, 
&c. was felled in his dciiu fne as of fee of and in a certain manoi* 
called H. in the parifh ol Jl. afurernd, in the county aforefaid, 
within w'hirh faid manor the faid tiLld called E. i.s, and at the faid 
time when, &c and alio fr«)ni time iinmemorial was, lying and 
being, and thereol parcel; and that the faid defendant of his own 
wrong, on the faid eighth day of Angnfi, in the thirty-fourth 
year abovef.iid, at vV. afijirl.i.d, in the Lid place called E. took 
the cattle af.'ivfaid, and uniuniv detaint d them againft furetics and 
pledgi’.c until, &c. in inan.M- .md io:m as the fame |)laiiitifl' above 
STravcife. a ;ainlL him eom|)!alns ; wiiliont lii k, tiial the faid dole called E, 
is, and i )r tmv imm^‘:iUirial was, lliu :tf‘ within the manor of the 
\ faid J. iN. of !l. ill manner ar;ci h'.m as the laid defendant hath 

above aileilgcii ; and this, &c,; wiierefore he prays judgment and 
" his dam'iirt.''*, by iv.ifon of the and unjiift detention of the 

jMic on iru. cattle atorefai 1, to be a.ijndgcd to ''..m, tVc. : And the faid defend- 
jraverft. ant, as bef tc, l.iys, that the clnfe aforefaid c.ilh’d K. in w.hich, See, 
is, and for linif imnicnKn ial wv.'. litiiate within the manor of the 
faid J. N. cf fl. in m m-K * :mcl form as the faid defendant hath 
^ above alledgcd; and <*1 iM- he puts hinilelf upon (he connli y, 
and the la.d jdaintirt l;kc\,iO, See, j thercloie ilic Iheiifis are 
coninianded, <\c. 


Avowry Ip. rr- IJavt: ^ AND the faid dcfcnuani, by, JlC. when, S:c, and 

pitvin, I*! i.'i. \\vell avows the taking of liie gelding alc-n f.ii.l, in 

t'^lat-rcriMc'i r c. J the Lid plaCi. in which, Sic^ aiidjiifily, &c.; he- 

traule lie fay-i that the laid plate in whicii, Siv, contains, and at 
*' ** the laid time when, O.e- did contain in uM-!! Ii veiitceii acics ol 

pai'hire, with tlie appii: "nances, in ll'.e fid pr.iKli of 15. in tl'.c 
county aforefaid, wdntb. i.e 1 lev iiiecn acr<‘.s (m' pallmv, with l!;e 
appurtenances, are, and at the laid tir.ic uhni.Cvc. werr*, tlie loil 
fi anJ freehold of him the laid cik-nd:vn ; and bLcaiife the griding 

aforefaid, at the Lid time w.h.*n, tkc. wa’. in 'he laid place in 
, which, cStC, eating up ihegiaL tlien there growing, and doing 

damage there, the lame deie.idant in his own proper right well 
avows the taking of the gelding aforefaiJ. in the Lid place in winch, 

• &c. andjuftly, ^c. fo didiig damage there, S^c,; and this, &c. ; 

wherefore he pra)S judgment and a icturn of the g(dding aforefaid, 
rotwther with liis dan::ri.a*s, colK', and clia’gcs in this behalf ful- 
fil. 11 r. 

* lamc'i, aet fo the torm ot the ilatuie iu fuch citfe made .and 
ij- provided. 
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froviJcd, to be adjudged to him, &c.: And the faid phintIfF fays, Bar to the 
that the faid defcndaiu, for the reafoii before alledged, the taking 
of the gelding aforefaid in the faid place in which, iS:c. ought not 
to avow to be juft; becaiife protefti.ig, that the fame place in 
which, 5:c. at the faid time when, ^cc. was not the freehold of 
him the faid defendant, as above thereof is fuppofed; for plea 
rcvcrlhelcfs the fame plaintiff lavs, that long before the faid time of 
tile t .king of the gelding aforefaid in the faid place in w'hich, &c. 
asalfo ;:t tlv.. laid ti r.e when, &c. he the faid plaintitf was feifed of St-nnln fee. 

;:nd in one capital ineHuagc and two hundred acres r>f laiul, with 
the appurtemnees, i*' H. in th.’ county aforefaid, iii his (L-m -fne l*-' itriiaion fttt* 
of h e ; a-.t- tnat he the faid plaintifr'^ raid rdl thof: whofc cllate 
the fame [)I..'!iLljf tlicn had of a»ul in tlie faid capital inelTua^^c and 
twf) Inin'ircu of ian i, with th.c apjairlcn me.'', at the laid 

time wi'.cii, ■.•mi alfo from time iiiiniemo: i.d h ive had, and for 
:iJI t!ie time .'foRf lid have been 'ucuftomed ar.d ought tt> have,, 
common of in the fr-id nL* ,e in v/iiich, ckc. fur all their 

horle he'ifts io an*: unoii t!i: ir tenement'* :*rviieff‘l ievani and cou- 


horn I n lirll .VuikI. v next cifti r the tenth uay of Auguftj 
coMi’imnly t.alied- S. <‘ay, until the firit Siind.iy next af..'*!’ the 
r!.con 1 day of i*'e!)!M sry, coniinonly called Candlcinas-day, year- 
iy aiid evtiy ).'ar, a; the'.r teiicmcnts aforefaid belonging and 
appei tamin ’^ *, by re..!'-:! wliereof the faid plaintifF, after the f;rft 
h‘unv!..y iie::r aftei- the 1. i I icnti: vlav a:' Auguft, and before the firl‘: 
Sund.iv IK :.t after tiv; 1 .co.nJ day ofhebiiiary, to wit, on tii.* 
levf'nth dav of September, in the tliiity- fourth year of the reigrx 
<i the I'.r! tir* ik'W king ahovefiid, the lcL ting aforefaid, in ti^c 
•KrI M.ition afore*. .id above ipecified, thtu Leing the prtJpcr gelJ- 
inp, cn'him the laid pLiintift, upon Ids tenements alorcLid levant 
luucliant, info the laid place in winch, iVc. to li.iv;; hk com-* 
iiKMi there, put, as he well might ; and the faid defendant the 1-id 
f. Mill:'; 11) in ihe laid place in wliich, S:c. put, aihi feeding on the 
Rial’s there p.rowing, and uliiig the common of pallure ol him the 
1 lid jdaiiiiiii there, ..JteivvaiJs at the faid time when, ccc. to wit, 
cn ti.e !.i <i e.'elitli d. v of September, in the ihiitv-fourth year 
I II.!, at Ji. :Ji lel.ad, in the faid place in which, &.c. called 
r. too.’^, imd that goidiiig unju illy detained againft. fuietics and 
p.f. diges, i:" manner and ti'rin as the faid plaintiff hath above againlt 
.‘win c.'nij'iained : and this he is ready to verify; wiicrefore he prayr 
i!:..‘;.piieiit .md iiis I'.imagc'*., by rcalbnof the taking and unjuft dctei!- 
t:'.;i niche geldmc .iiniehiid, fo be .idjudged to him, ixc. : And tnciald 
deler.d. nt as bilnie lays, that t!ie udd feventeen acres of pallure, 
wirii thiC .'ppurtenance'*', arc, and at the fiiJ time when, &c. were, 
the fill ar.vi freehold (-f him the faid defciidrmt, as he hath above 



f ■? 

’rr.)vcifc- of dtf 
cuIIji;). '■f 


tiicrenf . ve. ; without that, that the laid pla.ntdF, and all tlioic 
wiiofe clbiie ne at the faid time when, ukc. had ot and in tlie faid 
capita* mehij..gc and tentm-crits aforefaid, at the, faid time when, 
and alfo from time inimcnurial have had, and been accuftom- 
td to have, common of paliure in the faid pl.icc in which, txc. foi 
ah Uo;lc ; in and upon their teuenients ateref.Jid, with 
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entbetra- 


thc appurtenances levant and coiichnnt, from the firft Sunday 
next after the tenth day of Au;:ii(t uiuii the firft Sunday next 
after the fccond day of February, yearly and every year, as to 
their tenements aforefaid belonging and appertaining, as the faid 
plaintiff hath above thcrc.'f ailedged ; and this, &c. ; wherefore, 
as before, he prays judgment and a return of the gelding aforefaid, 
together vi'ith his damages, cofts, ai'.d charges, according to the 
form of the ftatutc afcrefaid, to be iicjudged to him, &c. : And 
the faid playitiif, as before, fays, that he and all thofe whole 
he at the laid time wiicn, had of and in the capital mcilu.sge 
and tcncnicnts aforefaid at the fame time when, &c. and alfo from 
time immemorial liave had, and have been accuftomed, and uuglic 
to have, corimon of paftnic* in the frtid place in which, See, for all 
their liorfe bcafts in and upon their tejiemc nts aforefaid levant and 
couchant, from the firft Sunday iKXt after the tenth day of Au- 
guft until the firft Sunday next after the I'econd rf February, 
yearly and every year, as to their tenements aforelaid belonging 
and appertaining, in manner and form as, See, 


ry, D.1- AND the faid J. by J* R. his attorney, comes and defends the 
feafant by wrong and injury, when, &c. and well av()\vs the taking of the 
omary te- jj^ laid place in which, fee. and juftly ; and bccaufe 

he fays, that the faid place in which, cS:c. conuiining, and at the 
faid time when, &c. did contain in itielf four acres of pafture, 
with the appurtenances, in the paiifti afoiefaidj wliich laid four 
acres of pafture, with the appurtenances, in which. See, are, and 
"at the faid time W'hen, See, were, and from time whereof the me- 
mory of man is not to the contrary, have been lying wnthin a::d 
parcel of the manor of Finn pton, in the faid county ol Cm.-hi-r- 
iand ; witlitn which laid manor there are, and for all the tinie 
aforelaid have been divers ciiftomary teiicmenls defeendible, and 
which have defeended from anccilor to heir, as of the heredi- 
tary right of the tenements called tenant light rcfpcftively 
held of the lord of the faid manor for the time being, as of thethii 
manor, by divers rents and certain fcrvices, according to tlie 
cuftorn of the laid manor; and that long before the laid time 
when, &c. the faid Thomas iiazonby w^is feiled of and in the 
faid four acres of pafture in which, &c. being fuch cuftomary te- 
nement as of bis ^-uflomaiy hercuitary eftate in foirn aforefaid de- 
fcendible and defccncling, according to the cuftorn of the faid 
manor, held of the lord of the faid manor as of that his Uianor 
aforefaid, and parcel of his faid manor; and bccaule the faid cattle, 
at the laid time when, &c. were in the faid place in which, &c. 
dcpalluring the grafs therein growing, and doing damage there, 
the faid I'homas well avows the taking of the laid cattle in the faid 
place in which, &c. and juftly, &c« there doing damage, See, 


And 
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And the faid faith, that the (aid L Lazonby, by reafon 9PPleatthatp] 
any thing above allcdjicd, ought not to avow tlic taking of the faid tiff was «ij; 
cattle in the laid place iit which, &c. to be juftj becaufe he faith, 
that true it is t.iat the fiid place in which, &c, contain^, and 
the faid time wl)(?n, &c. did contain in itfelf four acres of paf- de wiur^ 
ture, with the appurtenance^, in the parifh aforefaid , and that the ■ 

faid four acres of paftiire, with the appurtenances, in which, &c. 
are, and at the faid time when, &c. were, and from time whereof 
the memory of man is not to tlic contrary, have been lying with- 
in and parcel of the faid manor of Plumpton, in the county afcrc- 
faid ; and that within that manor there are, and for all the time afore- 
laid have been divers cullomary tenements dcfccndible, and which 
have dcfccndcd from ancellor to heir, of the hereditary right of 
tiic tc.'jemcnts called tenant right rcfpeftivciy held of the lord 
of the laid manor lor the time being, as of that his manor, by di- 
vers rtMits and certain fcrvicts, according to the cuHoin of 
the faid manor, a^ tiic faid 'fhomas Lazonby has in and by his ftid 
/vowry in that behalf above allcdgcd; but the laid J.i-ncs for plea 
l.iitli, that he tlie faid J.mus, at the faid time when, &c. and long 
befoic was and Ihll is feifod of and in a certain mcHhage and* five 
acres nf lam!, wiih tliv appurtenances, being fiich cuftomary tene- 
ment in the pari/h aforefaid within the faid manor, as of his cullo- 
mary cflate of inheritance in form aforefaid defcendible and dc- 
feending, according to the cuftom of the faid manor, and held of 
the lord of the faid manor as of that his manor aforefaid, and par- 
cel of the fame manor ; and that w’ithin the faid manor there is, ^ 
and for all the laid time whereof the memory of man is not to* 
the coiitiary, there hath been a certain cullom there ufed and ap- 
proved, that every fuch cullomary unant of the f'.id ci^omary 
tenements, vvlih riie appurtenances, now of the faid James, for the 
time being, hath had, and liath med and been accuftomed to have, 
and of i ij.ht ought to have coininon of pallure in the laid place 
in which, ^Jc- for all his commonable cattle levant and couchant 
on the faid culJcmaiy tenement, with the appurtenances, every 
year at all times of the year, at his will and pleafure, as belonging to 
the faid cultonuii y icnemcnl, with the appurtenances ; wherefore the 
faid James, before tliS laid time when, tS:c. to wit, on the eleventh 
ot May 1749, oxen and heifer in the faid declaration 

mentioned, being the commonable cairlc of the faid James, and 
levant and couchant on his faid cuftomary tencincnr, with the ap- 
purtenances, into the faid place in which, &c. to depafture and 
teed oil. the grafs there growing, and to ufe the faid common of 
palture of the faid James there, which faid cattle w^erc there on 
the occalion afoicfaid until the faid J. L at the faid time when, 

&c. of his own wrong there took the faid oxen and heifer of the 
faid James, and unju illy detained them ngainft fureties and pledges 
until, &c. s and this, &c.; wherefore lince, iii.: And the faid zd Plea, a r( 
James, for further plea in bar to the faid avowry by leave, &c. ofwayinrcf| 
laith, that the faid J» L. by realon of any thing above allcdgcd,®^ ® cuftomi 
ought not to avow the taking of the faid cattle in the faid place in **"®™*"^* 

F 3 which, 
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which, &c. to be juft; becaufc he fays, that (rue it is that the 
faid place in which, &c. contains, and at the faid time when, &c. 
did contain in itfelf four acres of pafturc, with the appurtenanceS| 
in the parifh aforefaid ; and that the faid four acres of pafture, 
W'ith the appurtenances in which, &c. are, and at the faid time 
when, &c. were, and from time whereof the memory of man is 
pot to the contrary, jiave been lying within and parcel of the faid 
manor of Plumpion, in the county aforefaid, as the faid Thomas 
by his faid avowry in that behalf above allcdged ; but the faid 
fames further faith, that he the faid James, at the faid time when, 
&c. and long before, was and ft ill is feifed of and in a certain cuf- 
tomary meftuage, and divers, to wit, five acres of land, with 
the appurtenances, being fuch cuftomary tenement in the parifli 
aforefaid, within the faid maiK>r. as of his cuftomary eftate of in- 
heritance in form aforcfiid dclccndiblc and defet/ulijig, accords 
ing to the cuftoin of the liiid manor, and held of the lord of the 
faid manor as of that his manor aforefaid, and parcel of the 
fame manor; and that the right honourable Henry lord vif- 
count l-.onfdale, long before the time of talcing the faid cattle, 
wasi aial frill is feifed in his dcniefnc as of fee of and in the faid 
manor of Plumpton, with the appurtenances ; and that the faid 
lord vifeount Lcr.fdale, and all thofe whtdc eftate he bath, and 
at the (aid time when, &c. had of and in the (aid manor, with 
the appurtenances, from time wdiercof the incmoiy of man is not 
to the contrary, have had, and have ufed, and been accuftomed 
to have for their cuftomary tenants of the laid cuitomaiy tene-^ 
*inent, with the appurtenances of the faid James, conimon of 
pafture in and upon a certain large tract of wallc land called 
Lazonby FclJ, in the faid county of Cumberland, for all their 
commdhaMc cattle levant and couchant in and upon the liiid cuf- 
tomary tenement, with the appurtenances, of the faij James> 
every year at all times of the year, as to the laid manor of 
J^lumpton, with the appuitcnanccs, belonging and appertaining: 
And the Uid James further iaich, that vuthiii the fuid manor of 
Plumpton there is, and for all the time whereof the memory 
of m.an is not to the contrary, uierc hath been a certain cuftom 
fhere ufed and approved, that every fuch cuftomary tenement, 
with the appurtenances, now of the faid James for the time be- 
ing, hath had, and hath ufed and been accuftomed to have, and 
pf right ought to have a certain way from the faid cuftomary te- 
nement of the (aid Jan.cs into, through, and over the (aid place 
in which, &c. unto the faid large tract of land called Lazonby 
l^ell, and ib buck again from the laid large tradlof land culled La^ 
^onby Fell unto the (aid cuitomary teneineiic of the faid James, 
(to go, pafs, and repafs with their cattle levant and couchant in 
and upon the faid cuftomary tenement, with the appurtenances, of 
the faid James, (or t!ie ufe and enjoyment of the faid common of 
pafture in Lazonby P'ell aforefaid at all times at their will and 
pieafure: And the faid James further faith, that he faid James be^ 
fo feifed of and in his cuftomary tenement, with the appiir<^ 
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* i^nances, as of his cuftomary hereditary eftate in form afore-? 
faid defcendible and defcending, according to the cuAom of the 
faid manor held of the lord of the faid manor as of that his 
rnaiior aforefaid, and parcel of his faid .manor^ he the faid 
James, at the faid time when, &c. drove his faid oxen and heifer 
in the faid declaration mentioned from his faid cuftomary tene- 
ment, being his own commonable cattle levant and couchant 
thereon, unto and into the faid place in which, in the faid 
tyay there cowards the aforefaid large Cradt of land called Lazonby 
Fell, ullng the faid way there in the laid place in which, as 
it was lavrful for him to do; and the faid oxen and heifer in the 
faid declaration mentioned, at the faid time when, &c. were in 
the faid place in which, Szc» palling in and along the faid way 
there, until the faid Thomas of his own wrong, at the faid time 
when, there took the faid oxen and heifer of the faid James, 
and unjuftly detained them againft fureties and pledges until, &c. 
and this, &c. ; wherefore fince, 2rc. 

And the faid J. L. as to {he faid plea of the faid J. H. lirft Replication 
above pleaded in bar to the faid avowry of the faid J. L. faith, that 
the faid cattle, at the faid time when, 4:c. of the wrong and in- plaintiff's rh 
jury of the faid J. H. were in ihe faid place in which, &c. de- in rerpedtofj 
pafturing the grafs therein growing, and doing damage there as cu(tonntrytei| 
the faid J. L« hath above alledged ; without this, that within the 
faid manor there is, and for all the faid time whereof the me- W 

inory of man is not to the contrary, there hath been a certain 
cuftom there ufed and approved, that every fucli cuftomary te- — 
naiit of the faid cuftomary tenement, with the appurtenances, now 
of the faid James for the time being, hath had, and hath ufed, and 
been accuftomed to have, and of right ought to have Gonlftion of 
pallure in the faid place in which, ^c. for all his commonable 
cattle levant and couchant on the faid cuftomary tenement, with 
the appurtenances, every year at all times of the year at his will 
and pleafure, as belonging to. the faid cuftomary tenement with 
the appurtenances, as the faid James hath above in his faid plea 
in bar to the faid avowry of the faid J. L. alledged; and of this 
he puts himfclf upon*the country, Sic.: And as to the faid plea 
of the faid II. fccondly above phaded in bar to the faid avowry 
of the faid J. L. he the faid J. L. faith, that true it is that the 
right honourable lord vifeount Lonfdale, long before the faid 
time when, Sic. was, and Itill is feifed in his demefne as of fee of 
and in the faid manor of Plumpton, with the appui cenanccs, and 
that the faid lord vilcount Lonfdale, and all thole whole eftate he 
hath, and at the laid time when, &c. had of and in his faid ma- 
nor, with the appurtenances, from time whereof the memory of 
man is not to the contrary, have had, and have ufed, and b 9 en ac- 
ciifiumed to have tor their cullomary tenants of* the faid cufto- 
n^ary tenements, with the appurtenances, of the faid James, com- 
mon of pafture in and upon the faid large trail of wafte land cal- 
led Lazonby Fell} iii the faid county of Cumberland, for all their 

¥ 4 com- 
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commonable cattle levant and couchant in and upon the faid cuf-. 
tomary tenement, with the appurtenances of the faid James, every 
year at all tinfies of the year, as to his faid manor of Pliimpton, 
with the appurtenances belonging and appertaining, and that with* 
in the faid manor of Plumpton there is, and for all the faid time 
! whereof the memory of man is not to the contrary, there hath been 
a certain cuftom there ufed and approved, that every fuch cufto- 
mary tenant of the feid cuftomary tenement, with the appurte- 
nances, now of the faid James for the time bring, hath had, and 
hath ufed, and been accullomed to have, and of right ought to have 
a certain way from the faid cuftomary tenement of the laid James 
into, through, and over the faid place in which, &c. unto the 
faid large traA of land called Lazonby Fell, and fo back again 
from the faid large trafl: of land ‘called Lazonby Fell unto the 
faid cuftomary tenement of the faid James, to go, pafs, and 
repafs with their cattle levant and couchant in and upon the 
faid cuftomary tenement, with the appurtenances, of the faid 
James, for the ufc and enjoyment of the fiid common of paf- 
ture in Lazonby Fell aforefaid, at all times at their will and 
pleafure, as the faid J. H. hath above in pleading allcdgcd : 
jjhe Id, that further faith, that the faid oxen ami heifer at 

3*tlw wa** the faid time when, &c. of the wrong and injury of the faid J* H, 
were in the faid place in which, &c. out of the faid way, and at 
a great diftance, to wit, one hundred yards diftance from the liiid 
way, depafturing on the ghafs of the faid J. L, there then grow- 
ing, and doing damage there to the faid J. L. out of the faid 
way in the faid place in which, &c. ; and being fo dcpaftiired 
*bn the grafs there then growing, and doing damage to the faid L. 
out of the faid way in the faid place in which, &c. he the Lid 
J.L. at the faid time when, took the faid cattle in the laid 
place in which, See. fo doing damage out of the faid way, in 
manner and form as the fiid J. L. hath above in his avowry al- 
ledged ; without this, that the faid oxen and heifer, at the /'aid time 
when, &c. were pa/Sng in and along the faid way, as the faid 
J. H. hath above in his (aid plea in bar aliedged; and this, z 
wherefore, &c. 

Iflue upon that traverfe, and verdidt for plairitiiTon both. 


gsaoce da- AND the faid J. P, and T. by R. B. their attorney, come and 
feafant defend the wrong and injury, when, &c. and as bailiffs of M. A. 
tthc foil oi cfquire, well acknowledge the taking of the faid cattle in the faid 
place called R, M. in which, &c. and juftly, &c. ; becaufc they 
fay, that the faid place called R. M. coniaineth, and at the time of 
taking, &c. did contain eight hundred acres of land, and that pair, 
to wit, two hundred and feventy acres thereof lies, and at the faid 
time of making, £cc. lay in the townfhip of B. in the parifii afore- 
faid ; which faid two hundred and feventy acres, lying in the 
townftiip of B. parcel, &c. are, and at the faid time when, &c. 

wercji 
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tvere, the foil and freehold of the faid M> ; and becaufe the faid- 
cattle at the faid time when, See. were in the faid two hundred agd 
feventy acres of land, lying within the townihip of Jd, parcel, See. 
eating the efafs there growing, and doing damage there, the faid 
J. P. and T. as bailiff of the faid M; well acknowledge the talc« 
ingof the faid cattle in the faid two hundred and feventy acres of 
land, lying in the faid townfliip of B. parcel, &c. and jufily, &c. 
there doing damage. • 

£. Bootle. ...y 

And the faid John fays, that by reafon of any thing above zU Plea, arigh^j 
lodged the faiiW. P. and T. as bailiffs of the faid M. ought not to common 
acknowledge the taking of the faid cattle in the faid place in which, ^ 

&c. to be jufl ; bcc«'\ufc he fays,' that he the faid John long before ’ I 

the faid time when, &c. was and yet is f*ifeJ in his demefne as of 
tee of <ind in a certain mefluage and divers, to wit, five acres of 
land, with the appurtenances, fituato, lying, and being in the 
townfhip of S. in the county aforefiid, near unto the faid place in 
which, &c, .and that the faid John, and all thofe wliofe effate he 
hath, and at llic fiid time when, kc, had, of and in the faid mef* 
fuage and tenement, with the apparrenances, froin lime whereof 
the memory o( man is not to the contrary, have had, and have ufed, 
and been accuffomed to have, common of pufture as well in the 
faid two hundred and feventy acres of land lying in the townfliip of 
B. parcel, &c. as in the rciidue of the fiiid place called R» M. in 
which, &c. for all his and their commonable cattle levant and cou- 
chant in and upon the faid mefluage and tenement, with the ap- 
purtenances, every year at all times of the year, at his and their 
will and pleafurc, as to the fuid meiTuage and tenement, with the 
appurtenances, belonging and appertaining ; and the faid John be- 
ing fo feifed of the faid mefluage and tenement, with th*c appurte- 
nances, he the faid John, at the faid time when, &c, put the faid 
cattle in the find declaration mentioned, then being the proper 
commonable cattle of him the faid John levant and couchant in and 
upon his faid meiruage and tenement, with the appurtenances, in 
and upon ilie faid place called R. M. whereof the fuid two hundred 
and feventy aens of land in which, &c. then was, and yet is par- 
cel, to life his commdii of paffure there, which faid cattle, for the 
caufe aforefaid, at the faid time when, &c. were in the faid two 
hundred and feventy acres of land, parcel, &c. eating and feeding 
upon the grafs there growing, and ufing the laid common of pai« 
turc of the faid John there until the faid J. P. and T. at the faid 
time when, &c. of their own wrong, took the laid cattle tbere^ 
and unjuffly detained the fame aguinff fureties and pledges until, 

&c. as the faid John by his faid declaration above complains 
againff them n and this he is ready, &c. ; wherefore inafinuch as 
the faid J. P. and T. have above acknowledged the taking of the 
faid cattle in the faid two hundred and feventy atres of ground, 
parcel, &c. the faid John prays judgment and that his damages, 
by reafqn of the taking and unjultly detaining thereof, may be ad* 

judged 
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iea, a right Judged to him: And the faid John, by leave, &c. further faitby 
g^mon by that for the reafon above alledged by the faid J. P. and T. they 
J* ought not to acknowledge the taking of the 

feAcctold. cattle in the faid place i^ which, &c. to be juft; becaufc the 
^ " faid John faith, that another part of R. M, aforefaid, to wit, five 

hundred acres, parcel thereof lies, and at the faid time when, &c. 
gnd alfo from time whereof the memory of man is not to the con- 
trary, lay in the tov^nfhip of S. aforefaid, and that the faid five 
hundred acres, parcel, &c. lying in the faid townftiip of S. at the 
Jaid time when, &c. and alfo from time whereof the memory of 
man is not to the contrary, lay contiguous and next adjoining to 
fuc faid two hundred and fci^enty acres, parcul, &r.^ln which, &c. 
not divided or feparated therefrom by ar.y hedge, inclofure, fence, 
or other divifion whntfoever, to prevent cattle depafturing in the 
faid part of R, Pv'l. aforefaid lying within th-.^ faid townftiip of S. 
into the faid part of R. M. aforefaid lying in the faid townftiip of 
Ji- in which, &c. and that tlic faid John, long before the faid time 
when, &c. and alfo at the faid ti ne when, &c. v/as and yet is 
feifed in his demefne as of fee of iiUd in a certain other meffuage 
and other five acres of land, with th ‘ appurtenances, fiuiate, lying, 
and ‘being in the faid townftiip of o. in the faid county of York, 
and that the faid John, and all thofc whole cflate he now hath, and 
at the fajd time when, &c. had, of a.'d in the laid laft-Dientioncd 
nicfiuage and tenement, with the appuitcnariccs, from time where- 
of the memory of man is not to the contrary, have had and ufed, 
and have been accuftomed to have coi.nnon of pafturc in the faid pai t 
^ of R. M. aforefaid, lying in the faid townftiip of S. for all his and 
their commonable cattle levant and couchant in and upon the faid 
mentioned mclluagc and tenement, with the appurtenances, every 
year atalUtimcs of the year, at his and their will and pleafure, as 
to the faid laft-mentioned mcifuage and tenement, with the appur- 
tenances, belonging and appertaining, and that the faid John, anc| 
all thofe whofe eftate he nuw' hath, and at the faid time when, &c. 
had, in his faid laft-mcntioncd meffuage and tenement, with the 
appurtenances, for all the time aforefaid, liavc intercommoned and 
ufed, and been accuftomed to in-crcommon in the faid part of 
R. M. aforefaid lying in the towidhip of B. in which, by reafon of 
vicinage, with all their commonable cattle levant and couchant, 
upon the faid laft-incntioncd mcftii«ige and tenement, with thti 
appurtenances, and depafturing in and upon the faid part ofR. M. 
lying within the faid tow'iifhip of S. every year a: all times of the 
year; and the find John being fo feifed of the faid laft-mentioned 
rnelluage and tenement, with the appurtenances, he tne faid John, 
before the faid time when, &c. that is to fay, on the laid lixth day 
of June 1741, put his faid cattle in the laid declaration mentioned, 
then being his commonable cattle levant and couchant in and upon 
the faid laft-mentioned mefluage and tenement, with the appurte- 
nances, in and upon the faid part of R. M. aforefaid lying in the 
faid townftiip of S. to depafture the grafs then growing there, an^ 
(9 ufehis faid common of pafture there as it was lawiul for him to 
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fdo ; and becaufe the faid part of R. M. aforefaid, lying in the fai4 
townlhip of B. in which, &c. on the fame day and year, and froni 
Ithence until and at the faid time when, &e. was not divided nor 
fcparated from the faid part of R. M. aforefaid lying within the faid 
townfbip of S. by any hedge, inclofure, fence, or otlier divifion 
whatfoever, fufficient to prevent cattle depafturing in the faid 
part of R. M. aforefaid lying within the laid townlhip of S. and 
ufing the faid common of pallure, from paffing and efcaping there- 
from into the faid part of R M. aforefaid lying in the faid townlhip 
of B. in which, &c. the faid cattle of him the faid John, fo ufing 
the faid common of pafture as laft-mcntioned, afterwards, and be- 
fore the faid time when, to wit, upon the fame day and year 
jaft- mentioned, of their own accord efcaped out of the faid part of 
R. M. aforefaid lying within the faid townlhip of S. where they 
were ufing the faid common as aforefaid, and entered into the faid 
part of R. M. aforefaid lying in the faid townlhip of B. in whicb^ 

&c. adjoining thereto by re.ifon of vicinage, and were there for 
the caufe aforciaid eating the grafs there then growing, untif 
the faid J. P. and T. at the faid time when, &c. of their own wrong 
took the laid cattle there, and unjuftly detained the fame againft 
furetiLS and pledges until, &c. as the faid John by his faid debla- 
ration above complains againll them, and this, &cct; whercfore| 

&c. as before. 

And the faid J. P. and T* as to the faid plea of the faid John by RepUc^tiw 
him firft above pleaded in bar to the faid cognizance of the faid ^ 

J. P. an*I 'l\ by them made, fay, that by rcafon of any thing in — 
that behalf above pleaded by the faid John the faid J. P. andT. 
ought not to be barred from their cognizance ; becaufe they as 
bciorc i.iy, that the faid two hundred and feventy acres' of land 
lying iji the townlhip of B. in which, bcc, arc, and at the faid 
tiine wiicn, &c. were, the foil and freehold of the faid Michael, 
and that the laid cattle of the laid John, at the faid time when, 
were in tlie faid two hundred and feventy acres of ground lying in 
the townlhip of li. in which, ^c. eating the grafs there growing, 
and doing daniagc thcie by the wrong and injury of the faid John, 
and without the cauft: by the faid John in his faid plea in that be- 
half above aik Jgcdi and this they arc ready to verify j wherefore, 
as before, they pray judgment and a return of the faid cattle to- 
gether with their damages, according to thv form of the ftatute in 
fuch cafe made and provided, to be adjudged to them, [Same 
replication to the ether pica in bar.] 


[Plaintiff dcjnurs, and Ihews for caufe], that the faid plea by way 
of replication pleaded concludes with an averment, whereas the 
the fame ought to have concluded to the country ; and that the 
laid plea tcn.ds to put in iiiuc icvcral various and fundry matters, 
when the fame ought to have put one finglc matter in iffue only, 
and that the fame is pneertain, not iffuable, and w'ancs form. 




AVOWRY BY COMMONERS 

Sic. [ Same demurrer to the other replication ; defendants join * 
in demurrer.] 


JiVOwry by a 
ary tc- 
damage 



Patthon^ 


-I 

Uv.amlJ 

s. J attorney, 


AND the faiJ Simon Newburn, 
L. by 'rhornas Hcnzcll their 


intuponthe Newburn AND OTHERS. J attorney, come and defend the wrong 
irinn aiiJ iiijurv, when, he. and the faid Simon in his own light well 
avows, and the fiild W. and L. as baililKs of the fnid S. well acknow-* 
ledge (he taking of the faid cattle in the faid place in which, he. 
andjuftly, he,; bccaufe tlicy fay, that the faid place in which, 
&c. contained, and at the faid time when, he, did contain, five 
hundred acres of pafture, with the appurtenances, and is, and at 
the fiid time whcn,&c. and alfo fiom time whereof the memory of 
man is not to the contrary was, parcel of the manor of Hexham, 
in the faid county and that long before th(‘ fiid time when, 
to wit, on the twenty-fccor.d ol Tebruary 1738, Major Allgood, 
gcnilcn.an, wasfeifed of the manor f)f flexhani, with the appurte- 
nances, in the faid county, in his demefne a^ of ke, of which laid 
man(»r an ancient mcfl’aagc, with the appurtenances, in Acomb, 
in the faid county, then and at the faid time w.hcn, &c. and alio 
from time whereof the memory of man is not the contrary was, 
?md yet is alfo parcel and a cuftoniary teiument of the f:iiJ manor, 
and demifed and dcmifeable by copy of the court roll of tiie lame 
manor, by the lord of the faid manor or his Heward of tiie court of 
the laid manor for the time bung to pay any perfon or perfuis 
willing to fake the fame in fee limple or otliorwifj, at the v/ill i.f 
the lord, according to the cuiloinof the fiid m.inor ; witinn which 
faid manor of Hexham th:.rc now is, and from tin.e wheuof ih; 
memor^^of man is not to the contrary was, a certain ciiflom that 
all and every the cuftoir.ary icrants of the laid ineliiiage, with ilic 
appurtenances, for the time being, refpccllvcly have h:id, am! 
have ufed, and been accultonied to have, common ol pafture for 
all their commonable cattle levant and couchant upon the fud 
inefl’uage, with tlie appurtciiam es, in and upon the faid place 
called Acomb FJI, <'thcrwife /*.comb Comnuai, in which, ^vC. 
every year at a!! iinics of the yea:, as hclon^in : and appertaining 
to the faid mclluagc, wl'h the appurtenances : /Vud the fiid Simon, 
W. andL. further fay, that the f. I Major Aligood being fo feif- 
cd of the faid ni.nor, with tnc appurtenance*-, ni form aforefaid, 
he the faid Major Allgood, before the laid time when, &c. 
that is to fay, at the comt of him the f.ud iVIiijt r Allgood, 
held at the manor of Hexham aforefaid, in arui for the faid 
manor, on the tweiity-fecond of February 173‘S before John 
Ord, gentleman, then fteward of the court of the laid manor, by 
copy of court roll of the laid munor, granted the faid ancient mef- 
(uage, with the appurtenances, amonglt other ciillomary icnc- 
memsot the laid manor, to the laid Simon Newburn, to have and 
to hold the fame to the faid Simon and his heirs, at the will of the 
lord of the faul manor, according to the cultom of the faid manor ; 
by virtue of which laid grant the faid Simon, long before the faid 

I time 
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time when, &c. entered infb the faid mefluage, with the appurte- 
nances, and at the laid time when, See. w'as, and yet is leifed in* 
his dt-mefiie as of fee at the will of the lord of the faid manor, ac- 
cording to the cuflom of the faid manor: and becauic the cattle 
afurefaid, at the faid time when, &c. were in the D.id place in 
which, &c. depafturing the grafs there then growing, and there doing* 
damage, by realon whereof the faid Simon Ncvvburn .could not 
have and cnj(»y liis common of pallure aforciaW, in the faid place 
in which, &c. in fo ample and beiKfici il a manner as ct right !»e 
then ought to have had and enjoyed the fame j he the l.iid Simon in 
Ins own right well avows, anti the laid \V. and L. as bailiffs of the 
laid Simon, well acIcnowlct!j.e the takiiig of the faid cattle in the 
laid place in wliich, ^c. and jnltly, See, (o doing damaiic there; 
and this they are ready to verify ;* wherefore they pray judgment 
and a return of the faid cattle, togetner with t/ieii dan>a:rt;c, coifs, 
and charges, according to the ioiin of the ifatute in this behalf, 
to be adjudged to them, See. 





And the faid William Pnttifon faith, that for the rcafons before pjea, that .tlit- 
alledged neither the laid Simon Newburn ought to avow, nor the preetding lord- 
laid W. and L. as his bailiffs, ought to achnovvlcdge the taking enfeoffed^ 
of the faid cattle in thj laid plea in which, See, to be jul):; be- j 

caufe he faith, that the laid place in which, &c. now is, and at J^rimcd* ’ 
the faid time wficn, and from time whereof the memory of Common of paf^ 
man is not to the contrary was, called and known as well by the tuic. 
name of Accanb Fell, othcrw'fe Acomb Common, and that true it 
is that the f.iid place iti whic li, f>:c. contained, and at the faid time 
when, cfcc. did coniain live hundred acres of palfurc, with the ap« 
purtciiances, and is, and at the lidd time wlicn, ^Vc. and alfo from 
time whereof the menu.ry of h.an is not to the contrary was, 
j*:iicel of ih ■ manor of I ic‘,\ha;n, in the faid county; butuie fiid 
Williarii Fattifon furi-icr laith, that long before the faid time 
wlicn, &c. and alio lo:gr h. fore the faid .Vlajor Allgood had any 
thing of and in the laid manor c»f Hex'iain, with the appurte- 
nances, in the fiiJ comity, that ii to lay, the eighth of June 1675, 
one John Fciinick, clquire, was feiled of and in the lin’d manor 
of Hexham, with th»: appurtenances, in the faid ceunty, whereof 
the faid place in which* \c. then was, and yet is parcel in his 
demefne as of fee, and at the faid time when, &:c. the faid John 
Fennick was fo leifed of and in the faid manor of Hexham, with 
the appurtenances, as afurefaid, whereof, &c. the liiiJ John 
Fennick and one 'Fheophilus Anderton, gentleman, were leiied 
of and in a certain parcel of ground containing two hundred and 
fifty acres called Akwood, with the appurtenances, lying and 
being in the faid parilh of St. John, in the faid county of Noiih- 
umbcrland, in his demefne as of fee; and the faiJ John Fenwick 
and 'I'licophilus Anderton being fo leifed of and in the faid parcel 
of ground, with the appurtenances, as afuefaid, and the laid lohii 
Fenwick being at the laid time fo ft-ifed t»f the Lid manor of Hex- 
ham, with the appurtenances, whereof, &c. as aforefaid, they the 

faid 
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tixi John Fenwick and Theophilus Anderton, long before thefnid 
time when, &c. and alfo long before the faid Major Allgood had 
any thing of and in the faid manor of Hexham, with the appurte- 
nances, that is to lay, on the faid eighth of June 1675, at the 
parifh of St. John aforefaid, by a certain indenture then and there 
made between the faid John Fenwick and Theophilus A. by their 
names of and of the one part, and one Anthony Sharp, 
of Hexham, in th^ aforefaid county of N. gentleman, of the 
totherpart; the one part of which faid iiulentnre, lealed with the 
feals of the faid J. F. and I'hcophilus A. the faid William Patti- 
fon brings here into court, the date whereof is the fame day and 
year lalt-mentioned, did enfeoff the faid Anthony Sharp of the 
laid parcel of ground called A k wood, with the appurtenances, to 
hold to the faid Anthony Sharp and his heirs, to the ufe of the faid 
A. Sharp and his heirs for ever ; and the faid J. Fenwick by the 
faid indenture did grant to the faid Anthony, his heirs and affigns. 
Common of pafture at all times of the year, for all manner of 
beads and cattle levant and couchant in and upon the faid parcel 
of ground called A. in, through, over, and upon the faid place in 
which, &c. ; by virtue of which faid feoffment, and by force of 
the-flatutc for transferring ufes into poflefSon, the faid Anthony 
Sharp became and was feifed of the f^id parcel of ground called 
Akwood in his demefne as of fee, and by virtue of the faid grant 
became and was lawfully entitled to and had common of padure 
for all his commonable cattle levant and couchant on his faid par- 
cel of ground called Akwood, in, through, over, and upon the 
faid place in which, &c, every year at all times of the ye.'.r, as be- 
longing and appertaining to his faid parcel of ground Ct^ied Ak- 
wood } and the faid A. S. being fo feifed of the faid parcel of ground 
called Akwood, with the appurtenances, in his demefne as of fee, 
lifr S- he the Taid A. S. afterwards, and long before the laid lime \^ hen, 

9 ? &c. that is to fay, the iird: of January 1701, at the parifii of St. J, 

ledtoH. s” sforefaid, died fo feifed of fuch his efiate therein, after vvhofe de- 
ceafe the laid parcel of ground callcil Akwood, with the appurte- 
nances, ilcfceiided and came to Otse Henry Sharp, as Ion anti heir 
of the faid A, Sharp; vvhiTcupon the l.dd Menry Sharp entered 
into the laid paiccl of ground c;.;'.d Akwood, with th^ appurte- 
nances, and was feifed iIuTcof wit!? tiie common of pafKj re therc- 
S. became to belonging in Iiis demefne as (d tee; and the faid II. Sliarp, 

1 , and fold being fo feifed thereof as aforefaid, aiterwards, and long before the 

O. A, by when, &c. that is to fay, tiie ninth of Febiiiary 170I, 

at the parifli of St. J. aforefaid, by a certain indenture then and 
there made between him the laid IL Sharp of the on*- part, and one 
George Allgood of the other part (the f)tic part (>f which faid in- 
denture, lealed with the fcal of the faid f I. Sharp, bearing date the 
day and year laft aforefaid, the faid W. Pattilon bringeth here 
into court}, for and in confideration of a certain fum of money to 
him the faid H^nry Sharp in hand paid by the faid George All- 
good, did bargain and fell to the faid George Allgood the faid 
parcel of ground called Akwerodj with the appurtenances, to have 

amt 
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And to hold to him and his afSgns, from the day next before tbtf 
day of the date of the faid indenture, for and during and unto tl^i full 
end and term of one whole year from thejice next enfuing, and 
fully to be complete and ended, as by the faid laft-mentipucd in- 
denture more fully appears; by virtue of which faid bargain and 
fale, and alfo by force of the ftatute for transferring ufes into pof-^ 
feflion, the faid George Allgood was and became pofTefied of the 
faid parcel of ground called Akwood, with tl}e appurtenances, fur 
the faid term, the rcverfioii thereof to the faid H. Sharp and his 
heirs belonging; and the faid George AllgooJ, being foas afore- 
faid pofleffed thereof, the faid Henry Sharp being feifeJ of the rc- 
verfion thereof in his demefnc as of fee, afterwards, and l)ef'oi*e 
the faid time when, &c. that is to fay, the tenth of February lyof, 
at the parifli of St. J. aforciliid, he the f.iid Henry Sharp, by a cer- 
tain other indenture then and there made between tlie laid Henry 
Sharp of the one part, and the faid G. AJlgood of the other parr, 
(one part of which faid, prefer t in cniia)^ did rel-.afe to the 

faid George A.Ilgood and his heirs his aforefaid revcrfion of and in 
the faid parcel of ground called Akwood, with the appuitonanccs, 
to have and to hold to the laid George Allgood and his heirs, to 
the only ufe and behoof of the faid George Allgood, his h^iis 
and a/Tigns for ever, as by the faid lafl-mentioned indenture more 
fully appears ; and by rcafon of the premifes the laid CJ. A. became 
and was feifed of the faid parcel of ground called Akwood, with 
the faid common of pallure thcr».to belonging in his denicfnc .is 
of fee, and beiiig fo leiled thereof, he the faid Cj. A. a»tcrward.% 


and before the faid time wlieri, &c. that is to fay, the feva*nt!i of 
September 17^7, .at the parilh of St. J. afoicfaid, made liis 
will and tcllamcnt in writing, and thereby did give and devilij the 
faid parcel of ground called Akwood, with the appurtenances, iooiv: 
L. A. and Q. A. and their heirs, and afterwards, that is to fay, on the 
twcnty-levcnth of February 1727, at the parifli of St. J. afbrelaid, 
died fo feifed theicof as aforclaid, afur w'hofe death the faid L. and 
by virtue of the faid lalt will and tcllaincnt, became and were 
felled of the' laid parcel of ground called Akwood, with the faid 
common of pallure thereunto belonging in their demefne as of 
fee ; and the faid L. and being fo ieifed thereof, the faid L. 
afterwards, ac.d long before the laiwi time when, &c. that is to fay, 
tiic eighth of January 1734, at the pariili of Sc. J. aforefaid, died 
fr) feiled of fuch his cilate tiierein, and the laid Q. there furvived 
him, and thereby became and wms alio feifed tlicreol in his demefnc 
as of fee by right of furvivorlhip ; and the faid Q. being h) feifed 
theicof, afterwards, &c. [lets lorth the death of Q. and tliat the 
lame defceiided to his fon, and that he conveyed the lame by leafe 
and rclcafe to G. W. and G. S. and that they conveyed the lame 
to M. £. IpinileT, by leafe and rch.dl 'j ; and being lo I'e.led thv,re- 
of fhc the laid Pif. F. afterwards, and before the laid when, 
&c. to wit, the lirft of Alarch 1741, at the paii/hi^jf St. J. afore- 
faid, demifed the faid parcel of ground called Akwood, with the 
Nippur tciiances^ to the fud \\ illiani rattilon and one William Er- 
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rington, to have and to hold to the faid W. p. and XV. £• from 
the fraft of the Annunciation of the BleiTed Virgin Mary then 
next following for fo Jong time as the faid Mary and W. JP. and 
W. AoulJ pleafe ; by virtue of which faid dcrnifc the fai J W. 
P. and W. t. aftc'r wards, and before the faid time when, &c. to 
wir, on the morrow of the liiid laft-mcntioiied feaft, entered iitto 
the faid parcel of ground called Akw'ood, with the appurtenancesj 
then and continualIy»from thenceforth hitherto were and ftill are 
Ivermfni, that pofl’efled thereof: And the faid VV. P. does aver, that at the time 
‘'•‘^nmeof the f^id grant of the faid common of pafture in the 

rant tfurc was which, &c. for all commonable cattle of the faid ciif- 

jetoaem com- tomary tenen.ent of the faid Simon Ncwburii, for the time then 
being, aiid I'f all other perfuns having common of paflure there, ' 
over and beiidos the laid common of pafture fo granted to the faid 
Anthony Si arpaiulhis hjirs, and that the faid Anthony Sharp, and 
all the fnd other tenants and occupiers of the faid parcel of ground 
called Akwood, for the time being, from the time of making the 
faid grant unto the faid time when, &c. have ufed, and breri ac- 
cuftomed to have, and ftill of right ought to have common of 
pafture in the faiJ place in which, &c. for all their commonable 
cattle levar.t and couchant in and upon the faid parcel of ground 
called Akwood, every year at all times of the year, as belonging 
and appertaining to the faid parcel of ground called Akwood ; 
by virtue of which laid grant, and the liiid VV,i\ being fopofl’efled 
of the faid parcel of ground, before the faid time when, &c. that 
is to fay, the nineteenth of April 1742, did put the laid cattle, 
being his own commonable cattle levant and couchant upon the 
faid parcel of ground called Akw'ocd, into and upon the faid place 
in w'hich, See. to depalturc the grals there then giow'ing, and to 
life his jjuJ common of palture there as it was lawful for him to 
do; and the faid cattle were in the faid place in which, ^c. de- 
palluring upon thegrafs there then growing, ufing the faid co.ii- 
mon of pafture there, until the faid S. VV. and L. of their own 
wrong, at the laid time when, /kc. took the faid cattle of i)im the 
faid VV. 1 \ and unjuftly detaiiK-d the fame againft furetics and 
pledges ui Lil, in manner ai..i form as the faid William hath 
_above thereof iv)inplaincd again:* them; and this he is ready to 
verify ; wheref re llnce the f.iid S. VV. and Ij, have above ac- 
knowledged the taking of the faid ' attic in the faid pica in which, 
&c. the laid ^V^ prays jtidgmi^nt and his damages, by reafon 
of the taking and unjuftly detaining of the faid cattle, to be ad- 
judged to hi ill, &c. 


location. And the faid J. W. and L. fay, that by any thing by the faid 
♦triretl.efuf- W. P. in pKaJing above alledged, they ought not to be barred 
^ncyoU'jin^ in this behalf, to wit, the faid Simon, from having his laid avow- 
ry, nor tile faid W. and L. from having their faid cognizance ; 
becaufe proteftmg that neither the faid Ann Sharp, nor the faid 
other tenants and occupiers of the faid parcel of ground called 
Akwood, for the time being, from the time of making the laid 

grant 
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grant in the faid plea mentioned unto the faid time when, &ie. have 
had and have ufed, and been accii domed to have, and of right 
ought to have common of padurc in the faid place in which, &c. 
for all their commonable cattle levant and couchant in and upon 
the faid parcel of ground called Alcwood, every year at all times 
of the year, as belonging and appertaining to the faid parcel of 
ground called Akwood, as the faid VV. P. hath ill pleading above 
alledgcd ; yet for pica in this behalf they fay, that within the faid 
manor of Hexham there arc, and at the faid time of taking, &c. 
were, anJ alfo from time whereof the memory of man is not to 
the contrary there have been, divers other cuftomary mcfliiagcs 
and lands, parcel of the fame manor, fituate, lying, and being in 
the village or townfhip of Aco'mb, within the faid manor, and 
demifed and demifable by copies of the rolls of the court of the 
faid manor for the time in fee fimpic, or otherwife, at the will of 
the lord of the faid manor for the time being, according to the 
cuflom of the fiiid manor, btfides the faid cuftomary tenement of 
the faid Simon, and that within the faid manor there is, and from 
time whereof the memory of man is not to the contrary hath been, 
a enfiom ufed and approved therein, that the feveral cuftonwry 
tenants of the faid feveral cuftomary tenements, with the appurte- 
nances, for the time being refpeftivcly, fituate, lying, and being 
within the laid village or towidhip of Acomb, have had and have 
iifcd, and been acciiilomcd to have, and liill of right ought to 
have, common of pafture fi*r all their commonable cattle levant 
and coucharit upon their faid feveral cuftomary tenements, with 
the appurtenances, in thefiid place called Acomb Fell, otherwife 
Acomb Common, in which, &c. every year at all times of the 
year, as bedonging and appertaining to their faid refpeftive tene- 
ments, with the appurtenances ; And the faid Simon, and L. 
further fay, that in the manor of Anwicke Grange, in the faid 
county, there arc, and at the faid time of taking there were, and 
from time whereof the memory of man is not to the contrary have 
been divers freehold mcifuages and lands, with the appurtenances, 
cf divers tenants and owners thereof, which are, and during all 
the time aforefaid whereof, &c, have been held in their demefnc 
as of fee of the lord oPthe faid manor of Anwicke Grange, for the 
time being, as of his faid manor by feveral rents and fcrvices, the 
fame icnts and fcrvices being parcel of the faid manor of Anwicke 
Grange, and that the faid feveral tenants of the faid feveral free- 
hold tenements, with the appurtenances, being feifed of their 
feveral freehold tenemciils in their demefne as of fee, and all thofe 
vvhofe citate they fevcrally had and have in the fame, have, dur- 
ing all the time aforefaid whereof, &c. had and have ufed, and 
been accuilonied to have, and (till of right ought to have for 
thcmfclvcs, their farmers and tenants thereof refpcflively, com- 
mon of pafture for all their commonable cattle levant and couchant 
upon their faid refpeflive freehold tenements, with the appurtc* 
nances, in the faid place called Acomb Fell, otlterwife Acomb 
Common, in which, &c. every year at all times of the year, as 
belonging and appertaining to their faid relpedive tenements, with 
"VoL. VIII. G the 
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the appurtenances ; And the (aid S. W, and L- further fay, that 
* the faid cattle of the faid W. P. of the faid W. P.'s own wrong, 

at the faid time when, &c. were in the (iiid place in which, See. 
depafturing the griifs then growing there, and doing damage 
there, by reafon whereof the faid S. could not have and enjoy his 
s faid common of pafture in the faid place in which, Sic. in fo ample 

and beneficial a manner as of right he then ought to have had and 
enjoyed the fame, in the faid avowry and cognizance is above 
i alledged ; 'without this, that at the time of making of the faid 

grant of the faid common of palturc in the faid place in which, 
&c. to the faid A. S. by the faid John Fenwick, as in the faid 
plea in bar to the faid avowry and cognizance is above-mentioned, 

1 * there was left fufficient common of paftuic in the fiid place in 

which, &c. for all the commonable cattle of tlie faid cuftomary 
• tenant of the faid cuflomary tenement of the Lid Simon for the 

faid time then being, and all other perfons having common of paf- 
turc there, over and befides the faid common of pafture granted to 
the faid Anthony Sharp and his heirs as aforefaid, :is the faid W**. 
P. bath above in pleading allcJgcd ; and this the faid S. W. and L. 
are ready to verify ; wherefore, as before, the y pray judgmer; 
anld a return of the faid cattle, together with their damages, 
may be adjudged to them, &c» R. Draper. 

liTue upon traverfe. 

Cognizance for AND the faid M. J. N. the elder, and J. N. the younger, by 
f attorney, come and defend the wrong and injury, 

K ^*8® eaani, bailiff of M. R. well acknowledge the taking 

' of the faid marc in the faid place in which, See. contains, and at the 

faid time when, &c. did contain five hundred acres of pailure, 
with tfic appurtenances, in the parilb of B. aforeLid ; which Lid 
five hiindied acres of pafture, with the appurtenances, arc, and 
at the faid time when, &c. were the foil and freehold of the faid 
M. R.; and becaufc the faid marc, at the Lid time when, &c. 
was in the faid five hundred acres of pafture dcp.ifturing the grins 
therein then growing, and then doing damage, the laid M. J. N. 
and J. N. as bailiffs of the fan! M. R. well acknowledged the 
taking of the faid mare in the laid place in which, &c. and juft- 
ly, &c. there doing damage, &r. 

Plea In bar, And the faid George faith, that the faid J. R. and J. N. as bai- 
commonofpaf- lifts of the faid M. R. ought not to acknowledge the taking of the 
c^ftomai- *^‘'*^*^ place in which, &c. as jiilt : becaufc he fiiys, 

tenement which faid place called Black Line Rigg, in which, See. as at the 

was demifed to faid time when, Sic. was, and from time immemorial hath been 
plainiiffbyj. S. part and parcel of a certain great waftc or conmon called Black- 
ierin, lying and being in the parifh aforefaid, and within the ma- 
nor of Bcwc;tftlc, ill the faid county of Cumberland, and parcel of 
that manor; within which faid manor there are, and from 
time whereof the memory of man is not to the contrary, have 
been divers cuftomary tenemenu defcciidible, and which have dc- 
« feendeJ 
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fcendcd from anceftor to heir as tenant right eftatcs refpeAIvely 
held of the lord of the faid manor for the time being as of the 
faid manor, by diverfe rents and certain fcrvices according tp the 
cuftom of the faid manor: And the faid George further faith, 
that before and at the faid time when, &c. one Allen Routlcdge 
was and ftill is feifed of and in a certain mcifuage and forty acres 
of land called the Raw, with the appurtenances, being fuch cufto- 
niarv tenement as of his cuftomary tenant right eftate in form 
aforefaid dcfcendibleand defeending according to the ciirtorn of the 
faid manor, held of the lord of the laid manor ns of his manor, and 
parcel of the manor aforclaid ; and that within the faid manor there 
is, and from time whereof tlic incmorv of man is not to the con- 
trary, there hath been an ancient culfoni th re ufed and approved, 
that every fuch culloinaiy tenant of the faid cuftomary tenement, 
with the appurtenances, whereof the faid Allen is feifed as afore- 
faid for the time being, ought to have, and for the whole time 
aforefaid hath had and ufed, and hath been ufed and nccullomcd 
to have for himfclf and his fanners, or firmer thereof rcfpec- 
tively, co>nmon of pafhjrc in the iliiJ wafte or common called 
Blackicrin, wliereof, 3-zc. t\iV all his and their commonable cattle 
refpedlively levant and couchant on the faid cuftomary tenement, 
with the anpurtcnanccs, every >ear at all times of the year, as be- 
longing and appertaining to tiie fiid cuftomary tenement, with 
the appurtenances : And the laid Allen being fo feifed of tlic faid 
mciluiigc and forty acres of land as aforcfiid, he the faid Allen, 
befoic the laid time when, Src. to wit, tiie twentieth of March 
174.0, at the parifh aforefaid, deiiiifcd to the faid (j'.*i,rge aiidoiic 
William Davifon the faid meffimge and forty acres of larivl, with 
the appurtenances, to have and 10 h<»lil to the f.iid George* and 
William jDavif«jn from thenceforth for one whole ye^rf, and fo 
from year to year as I«>ng as it fhould pleafe the f.drl piirii s ; by 
virtue of which faid demife the faid (Jeorgc and William Davifon 
entered into tlic faid demifed premifes, with the appurtenances, 
and before the faid time when, &c, were and ycl are poikfled 
thereof, and being fo poflefled thereof, the faid (jcurge, before 
the laid time wlieii, &c. the fame day and year in the faid decla- 
ration mentioned, put the faid marc in the laid Ucclaracion 
mentioned, being his own proper marc levant and couchant 
upon the faid cuftomary mefluage and tenement, with the 
appurtenances, fo as aforefaid demifed into the laid place in 
which, &c. parcel, &c. to feed upon the grafs there growing, and 
to ufe the faid common of pafture of the faid George and William 
there as it was lawful for him to do, and the faid mare was depaf- 
Curing in the faid place in wnich, &c. parcel, &c- for the caufe 
aforclaid, until the faid M- J- N. and J. N. at the faid time 
when. See. of their own wrong took the laid marc in the faid de- 
claration mentioned in the faid place in which, parcel, &c. 
and unjuftiy detained her againft iureties and pledges until, See. 
as the faid George hath above complained againft them; and this 
the faid George is ready to veiify ; wherefore lorafmuch as the laid 
M. J. N. and J. N. have acknowledged the taking of the faid 

G z marc 
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mare in the faid place in which, parcel, &c. he the faid 
Genri^e pra\s juJgnicnt and his danuiges, on occalion of the pre- 
miles, to be adjudged to him, &c. 

•Replication, tra. the laid M. J. N. and J. N. fay, that by rcafon of any 

torn* thing above pleaded by the laid George, they the faid M. J. N. 

and I. R. ought not to be barred from their faid cognizai’cc ; be- 
caul'e they fay, that the i;.id five hundred acres of paifurc in 
which, S:c?. arc, and at the laid time when, &c. were tlie h'il and 
freehold of the f.iid iVI. R. as they liavc above allcJgcd, and that 
the f.iid maic, in the faid declaration mentioned, was in the f.iirl 
place in which, itc. depalluring the grafs theic t^rowiiii;, a; 
doing damage there of the wrong and iiij.i t»f the f.iid 
George; without this, that within the laid mano there &c. 
[travcric the cuftom fet out in tne plea] in manner and form as 
the faid George hath in liis faid |>lca above alledged ; and this, &c. ; 
wherefore they pray judgment and a leturn, &c. 

In afli of thf ciiflon :fi vtnin.''! for plaintiff. 


I-INKS AND AMKRCIAMRNTS. 

Declaration iniNGRAM ANPllALh") S'l* AK FGRJDSH IRE, to wit. Jofcph 
replevin, tit the put oj V Ingram and John Hile wire fumnnnK'd to 

FletcHI'K. y aiifwi r J.inu 'i I'lclchcr in a pi- a why they 
took the cowofhim the laid [an.es, and unjuUly ilelaincd it-igainll 

; furtlics and pledges, tScc. ; an 1 whcunipon the laii’ Jame«, by John 
1/illy his attoriRy, complain*' that the faid Jofcph and John, on the 
twen'ieth day of February, lu the Icveijth y.ar of the reign of the 
lord Willi.iin the 'I’hird, now Lir^ir of England, &:c. at hlienflon, in 
the county afoielud, in a certi/m j-lace tiiere railed the rjarie, took 
the cow afi^refaid of him the ftid J.an-'S, and unjuilly deiaincd it 
againll fur sics and pLdges until, \c. wiiertby the laid James fays 
that he is piriuJiced, and hath daiiiage to iho value of tw^enty 
pounds; and therefore he prodi;\s the I'liit, &:c. 

Cognizance for the faid jofcph and John If ale, .by Thomas Callowe 

• for a mtQi-ney, cwmc and defend the force and injury, wlien, &c. 

Icct.** * and as bailiffs of Rowland Fr)th, gentleman, well acknowledge 
the taking of th.. covvatorefaid in the faid phee in which, ^'c. and 
juftly, &c, ; bccaufe they lay, that the fime place in which the 
t-sking of the cow afoiefaiu is f'ippr)rcd to be contiins, and at the 
laid time when the taking of the cow aforefaid is 'uppofed to be 
contained in itfelf an acre of land, with the apputccnanccs, in 
Shenflon aforefaid ; which laid town of Shenffon is, and at the 
faid lime when, &c. and al lb from time out of mind was within 
the manor of ^henfton, with the appurtenances, in the county 
aforefaid ; of which faid manor, with the appurtenances, the faid 
Rowland is, and at the time when, &c. and long before, was 
Seifin in fer, feifed in his demefne as of fee; and the f«id Rowland, and all 
acjurUen whofc eftale be hath in the fame manor, with the appurte- 

1 nances. 
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nancrs, for time out of mind have had, and been accuftomed to 
have a court Icct or view of frankpledge of tlic fame manor, and 
whatf.'vcr to viam^of frankpledge belongs of all the iiihabitants 
am! refiants of tflRnianor, before the fteward of the lame court 
foi the time being, every year within a nvjnth next after the feaft 
of St. Michad the Arch.UM'cl at that manor y(?ji!y to be held, as 
to the lame manor, w'itli the appurtenances belonging : Af»d the 
lame |oU |.n and fohn further fay, that within the m'aiior afore- 
f:iid there is, and Irom time out of mind hath been futh cuHorn,Cu'lcm to 
that the jurors to enquire and picfent thole ihirigs which to thatclujofc conlU* 
court lect and view of frankpledge bebuig, charged and fworn, 
at the court view of frankpledge of the m.arior aforcfiid, held 
at that nnincir within a month next after the lealf of St. Michael 
the Archangel yearly have cliol’en, and for all the time aforefaid 
have been acruliomed to choofe a proper man from the inhabi- 
tants wiihifi tile manor aforefaid, to be conltable of the con/fab!e- 
wick ('.f Shenllon aff»rcraiJ, to ferve for one year in that office; 

Vvhi^h f'lid Hi in i<> eh-tilcd li.nh taktui uptui liimfelf, and for all the 

time ahov( 1. hv on u!cd aiid accuitomed to trike ujum hirn- 

felr that t-ffi , and liaih taken ar.d been accullomcd to takd an 

f^ath for tr (’ue cXLCution of that office, under a rcalbnablc 

lienalty for il the time abovefaid, by the jurors aforefaid, at 

lu( h court leet and view j)f fi.uikpkdge of that manor, held at A couit lc« 

il^at manor within a niontli next afier the feall t)f St. Michael the 

Archangel, to wit, on the ninth day of (.):h>bcr, in the fifth year 

oj the reign of the lord William now king, and the lady Alary, 

late queen of England, ^c. before Henry Eryth, gentleman, then 

lie ward to the (aid Rowl.tiiJ of thr.t couit, the faid James Elct- 

iher then anil long before being an inhabitant wi»liin the 

manor aiurcr.iiJ at Si'ciillon aibrd.iid, and a pr(»pcr man to be 

aeonllableof the f.tid coiiilabiewick f)f Sheiilton afi r faid, by E. 

Thornton, \\ Cirace, J. C. j. A. J. IL W.M. VV. R. N.W. 

'i\ S. J. A3. J. b. j. A. and J. D. good and lawful men, and 
iiih..ivtiiig within the manor aforcfaiJ, and then and there in 
tin; fame court ciiarged and fworn to enquire and prefent thofe 
tilings which fo that^ court Icet and view of frankpledge be- 
long duiy, and according Co the cuftom aforefaid, was chofcri 
to be conllabic cA the coiiilabiewick of Shenllon aforefaid for The plaintiff 
one year then next enfuing to ferve in that office ; and thole clcfted conAa- 
jurors tiieii and there in the fame court ordered, that the faid 
James Ihould take his oath for the due execution of his of- Theorderofihe 
lice aforefaid, under the penalty of forfeiting forty (hillings, 
whereof the faid James Eletclier immediately afterwards, to The penalty for 
wit, the fame day and year, there had notice (tf) ; neverthc- 


(.<) The Chief ful: ice held this (u be 
nought : they ihuiild only cledt h.m. and 
he iheuid have iii t.ce of fucti cledl.on j 
and if he did not thcuu| oii go CO ihu 
j'lftice of the peace to be ivi’Orii, he 
fhould Lt- paftnud for this dcLulc at the 
next court, ai d oc amerced, and clieamer- 
CjVnttn altered. The ccurC alfo held it 
nought ioi not laying the uolicc more par- 

^ 3 


Ciculai, as that hr was prefenc in court, 
i r that he had nc tice ^givcn that he was 
elcdKd conOabh, and required to take an 
oaih befoie a juilice of peace. A fecond 
prtfcncnient prout per record, ice. The 
fine not paid. Note. It is faid in a cafo 
in Moore, that the bailiffs fhould have 
had a warrant from the iteward to di- 
ffraiu. 
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Icfs the fair! James hath not taken bis oath for the due exe- 
cution of the office of conftablc aforcfaid, nor hath executed 
or taken upon himfelf that office, but to do ^then and often 
afterward*^ there abfolutely refufed ; wherefoiiiPlafcer wards and 
before the faid time when, &c. to wit, at a court leet oi view 
of frankpledge of the faid manor of the faid Rowland, held 
at that manor withiif a month next after the feaft of St. Mi- 
chael the Archangt l, to wit, on the eleventh day of Ofiober, 
in the fixth year of the reign of the faid lord king William 
and the lady Mary, late queen of England, before Henry 
Eryth, then {Icward to the laid Rowland of that court, by 
Edward Thernton, J. C. W. P. T. G. J. P. J. J. E. H, 
T. S. J. M. W. M. G. H. J. S', the younger, and J. A. good 
and lawful men then inhabiting within the manor aforefaid, rhen 
and there in the fame court fworii and charged to enquire and 
prefent thofw? things which to that court leet or view of frank- 
pledge belonged, it was prefented that the faid James Kletcher, 
becaufe he was duly cdcflcd to be conftablc of the conftahlc- 
wick of Shenfton aforefaid, at the lall leet held for the manor 
aforofaid, and under the penalty of forty /hillings on him fet, was 
ordeied to take upc'n himfcif that office, and execute it, anil take 
his oath in form aforefaid for the due execution of that office, 
which, or any part whereof, he had not done, wherefore he had 
forfeited to the lord of the manor aforefaid, as by the record there- 
of in the cuftody of the fteward of the court of the nninoi ol him 
the Ciid Rfiwland at that manor remaining more fully api ear.sj 
and becaulc the faid forty Ihilliiigs for that penalty to the lame 
Rowland fo as aforefaid being lord oi the manor aforefaid, at the 
faid time when, &c. were in at rear and unpai<l, (he fame Jofepli 
and John Hale, as bailiffs of him the faid UowlariJ, well .:cknovv- 
Icdge the taking of the cow amiefaid in the faiJ place in which, 
&c. and juflly, &c. fur the fame forty jhiilings for the penalty av 
amerciament aforefaid to the laid Rowland, lo being in arrear and 
unpaid, and within the manor uLi^faid, &c. 

And the faid James fays, that by any thing by the /aid Jofeph 
and John above in the cognizance afore/iiid oy pleading alledgcJ, 
the fame Jofeph and John in ma mcr and form aforefaid above 
pleaded, and the mutter in the f^me contained, are not fufficient 
in law to acknowledge the taking <>f the cow aforefaid in the /aid 
place in which, &c. jufi, and that he to the cognizance in nian- 
ner and form albrcfaid made and pleaded, hath no neccility, nor is 
by the law of the land obliged to anfwer ; and this iic is ready to 
verify *, wherefore for want of a fufficient pica in tiiis behalf the 
fame James prays judgment and his damages, by reafon of the tak- 
ing and unjult detention of the cow aiurefaid, to be adjudged to 
him, &c. 

And the faid Jofeph and John fay, that the plea aforefaid by 
them the faid Jofeph and John in manner and form aforefaid above 

pleaded^ 
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pleaded, and the inat^T in the lame contained, are good an 3 fuf- 
iicient in law for them the laid Jofeph and John to acknowledge 
the taking of the cow alorefaid in the faid place in which, &c* 
jiill ; which fiiJ plea, aiul the matter in the fame contained, they 
the laid Jol'eph and John arc ready to verily and prove as the 
court, kc,y and bccaufe the laid James bath not pleaded or an- 
fwcTcd to that cognizance, nor hithcitoar.y wa/denied it, the fame 
Ji'lcph and John pray judgment and a return (d' the cow nforefaid, 
together with their dam.igcs, cofts, and charges, according to 
the form ol the lialuic in fuch cafe made and provided, to be ad- 
judged to them, ; but becaiile the court of the faid lord the 
ki.'ig i\o\v here arc not yet advifed to give their judgment of and 
upon tfie premiles, liay therefore is given to the parties aforerdd 
belf-ie the lord the king, until vvhcrcloevcr, &c. to hear 

their juugiivnt .d and upon tlic promills bccaufe the court of thg 
faid lord tile king now here thtieof not yet, &c. 

SiLAi Tr-n "^, r<-QriRF.,l HERTFORD, to wit. Widiam Declaration, 
r; / Parkins, late of Pulhey, in the couii- 

pA I No, i.NU'irr. ? ty alorefaid, knight, was liimmoncd 
tf* ai r to S!.is I’iiiis, cfijiiirc, in a plea, why he took the 
catth hn:s the S.I.is :»''d iinjullly detained them againft 
fmvti Hid I'Icdgcs, -Nee.; and whereon the fuiu* Silas, by John 
\\ .0 urfon ! ' t >rney, complains that tlie laid William, on the 
eight '‘oMi ij.' in the firlf year of the reign of the lord 

Jam' S the Second, ik'.w kin.; of Kiiglaiid, kc, al Puflicy, in a 
certain place there called Mary Hill Ground, the cattle of him 
the l.dd Sil.is, to wit, thirty-fix wether fheep, twelve ewe Ihecp, 

;.nd liyht lambs, took and unjuftly detained them againft fu reties 
and j)!tdgcs until, kc, whereby the fame Silas fays tiiat he is pre- 3* 1*5. 

judicetl, and hath damage to the value of ten pounds j and there* 
fore he produces the liiit, occ. 

And the faid \\’i!liam, by Randal Baldwin his attorney, comes Avowry and 
and del'enJstlic force and injury, whcn,&:c. and the faid William, co,;nlMPce for 
in hi-- own proper rightj well avows, and as bailiff to Algernon, damage fcafani, 
call ot Kliex, well acknowledges the taking of the cattle aforefaid 
in the faid place in which, &c. and ju Illy, &c.; bccaulc he fiys, 
that the fame place in which the taking of the cattle aforefaid is 
fuppofed to be, did contain in itfclf two acres of paiture, with the 
apijurtenanccs, in liuQiey abrefaid ; which bid two acres of paf- 
turc, with the appurtenances, are, and ac the laid time when, &c. 
were the foil and freehold of them the fud William and Alger- 
non, earl of Klfex j and bccaufc the cattle aforefaid, at the faid 
time when, kc> were in the faid two acres of paiture eating up 
the gr.ifs in the field then growing, and doing damage there, the 
fame William, in his own proper right, well avows, and as bai- 
liff' to faid Algernon, carl of Eflex, well acknowledges the taking 
of the cattle aforefaid in the faid place in whicb| &c. and jultly, 

&c. lb doing damage there, &c. 
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Bar, that the And the faid Silas fays, that the faiJ William, for the rcafori 
of alledged, the talcing of the cattle aforcfaid in the faid place 

the'^manw of which, &c. ought not in his own proper right to avow, and as 

Bu(hcy,a:c. bailiff of the faid earl, to acknowledge juA ; becaufe he fays, that 
the faid two acres of pafture in which, &c. arc, and at the fud 
time when, &c. and alfo from time immciTK rial were parcel of the 
manor of Hufliey, agd cuftomary land of the fame manor, and lie- 
mifed and demileable by copy of court rolU of that manor, by the 
lord or lords of the fame manor, or by thcir Acwaid of the court 
of that manor for the time being, to any perfon or peifons willing 
to take them in fee fimplc or othcrwile, at the will ot the lord 
That the defen- hu'ds, according to the culloin of the manor aforefaid : Ami the 
<lant, htfinyrloid fame Silas farther fays, that the -faid earl and William, before the 
of the manor, faid time when, &c. to wit, on the tvvc nty-firft day of Apiil, in 
jiantedit totlifc reign of the faid loid the now king abov' fiid, 

*»Mordjng,\c!*^ were lawfully lords of the manor aforcl.iid, ihc lame carl ami Wil- 
liam afterwards, and before the faid time when, &c. to wit, on the 
fame twenty-firft day of April, in tlie firll: year ahovelaid, at a 
court oi them the faid earl and William of their manor aforefaid, 
then held tor that manor within the manor at Bulhey aiorefaid, in 
th^ county of Hertford, by one Thomas Smith, gentleman, then 
and there Aeward of the court of their manor aforefaid, by copy of 
court roll of that mam;r granted the faid two acres of p.illmc, 
with the appurtenances, in which, f»:c. among other things 
faid Silas, to have and to hold to tlie fame Silas his heirs ami al- 
figns for ever at the will of the loul'*, ?.cc’«*rding to the cuHoin of 
the manor aforefaid ; and the l.ime Silris, ^ccoiding to the ci/i'loni 
H bping of the manor nfortfaid, he the faid Sdas bung foihucof fdfetl, the 
iTOkd. putlu iiis lame btforethe laid time when, fcc. pur his* cattle afi>rcl.iid 

into l.'ie j.iiJ two acres of pallurc in which, &c. Ij feed on the 
grills thcic then growing, and tliofc cattle wire in the laid two 
acres of pafture in whieli, i\c. feeding on the gral^ iliere then 
and tTic dKtn, giowiiig, until the faid \V dlunn Parkins, on the find eighteenth 
dim f.j/uainid (layof in the firft year jb(;v( faid, ;:l Bulluy aforeLuM, iii 

the faid tv. o acres of pall uie called Adary Hill (irounds, in wiiicfi, 
^c, took of the fame caliie of N'lc faid bila'' dbr»v» againlt Inm 
cornjdains ; and this he jr. ready to vciily ; wnenfore for that tiie 
faid William Parkins t.ie taking of the cattle aft»rv:laid iiath above 
confeirrd, the fame Silas pray? jow^ment and his damages, by ica- 
fon of the takiii.^aiid unjuft detciilion of thcic cattle, to be ad- 
judged to him, iic. 


R^plicatlcn, 
'.fhat rhe l.inil i 
.'held ot (lie ina 
fkoc ol B. 


And the faid W. fays, that well and true it is that liic faid two 
acres cf pafture, w'lth tnc appurtenances in vviiich, &e. are, and 
at tiie fiid time when, &c. and alfj from tunc immemorial, were 
parcel of the Lid manor of Hufticy and culfomary lands of the 
lame manor, and demiied and deirnleable by copy of court roll of 
that manor by tlie bird or loida o: :he fame manor, or by their 
ftewarcl cf the court of that manor for the tiirie being, to any 
ptrfon or perloiis willing to oike them in fee Innple or otherwile at 

the 
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the will of the lord or lords, according to the cuftom of ^the ma- 
nor aforcfaid ; and tlu- f.iJ eail and W. before the. lah^ time when, 

«Scc. to wit, on the tweiuy-lirll day of April, in the firft year of 
the reign of the laid lord the now king abovcfaici, were lawfully 
lords of the iiiAnor nf )reriid, and that the faid tail and W . then 
being lords of the manor ab-wtiaid, the fame carl and W. after- 
waidsanJ before the laid time when, &c. to wit, on the faid 
twenty-firfl day of April, in the liiil abovefaid, at Bufliey 

ahrelaidjnlhc county afurcl‘aid,bythef.iid’l .Smith, then and there " '* 
ftevvarJ of the court of the manc»r aforefaiJ, by c*>py ol the court 
roll of that manor granted the faid two acres ol p.ilhirc, with 
tilt* appurtenances in which, &c. among other things, to the laid 
Silas, according to the fuiin ot the manor aforcfaid was tiien and 
tliere admitted tenant thereof; and that by virluc of a gtaiit 
and adinililon afoiclanl he the laid Silas, before the faid time when, 

Ac. into the laid two acres of pallurc, with the appurtenances, 
.TiiHy.ng other thing'', entered and was thereof foiled in his de- 
niefne as of fee at tlic will of the lords, according to the fonn 
Sind ciillom of the manor aiin'el.iid, as the faid Silas above by 
ple.uJiiig iiath alledged ; hut the laid VV. iWkins farther fays, that 
the lain two acres of palhiic, with the appuitcnances in which, 
v\c. togcihcr with the other la/ids and tenements in the lame co- 
py nieiiiioned, and by the lame copy to the laid Silas and his heirs 
gi anted, and to which tnc laid Silas was as aforcfaid admitted at 
tiic faid time of the admillion of tin* laid Silas to the lame, were , 
and yet are of the cleai yeaily vuluc of twenty-eight pounds, and lyj*" 
that the laivl eail and VV. by the laid '1'. Smith in the laid full 
court of the manor aforcfaid held within that manor on tlie laid 
tweiuy-h'lt day ot April, in the liilt year of the reign of the laid 
lord me now king aboveihid, he the laid Smitli being then 
Itc-v/.iid .ifon(.'id of the laid c.iil and \V. then lord-!; of the ma- 
nor alorelaid, of the laid court of tiie laid manor alorclaid, after 
the laid aJmillion of the faid S. 'I'ltus to the faid two acres in 
which., cYc. and the laid utiier hinds and tenements by the copy 
aforelaid made to the fiid Silas granted then and there, did aflels ^ ^ 
and appoint the luiii oI tlnriy-five pounds for the line for the laid * 
giant to the laid S;,aS of the laid two acres of palhire, with 
ifse appurtenances i;i which, Ac. and the other lands and tone- 
nu-nis aforcfaid, by the copy aforcfaid inform aforcfaid granted, to 
be paid by liiiii the laid Silas to the laid earl and VV. bting as 
afuielaid lords of the manor afoiel'aid, on the firlt day of May 
then next enfuiiig, at the porch of tlic parifii church of Bulhey 
aforcfaid, in the laid county of Hertford; and that the laid Silas 
then and there, to wit, at the manor aforcfaid, of all and lingular 
the premiles had notice : And the laid VV. lurcher fays, that the 
fine aforeliiid for the lands and tenements by the copy aforcfaid in 
manner and form aforelaid granted to the (aid Silas, was a reafon- 
ablc fine ; and that the laid S. i'itus, although he had notice from 
the faid lords of the manor iforefaid, at the court aforcfaid held as 
aforcfaid at the maiior aforcfaid, on the tv/enty-iirft day of April 

aforelaid, 
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aforcfaid, of the premifes aforcfaici, did not pay to the faid car! 
and W. lords of the manor aforcfaiil, or either of them, the laid 
. fum of thirty-five pounds for the fine aforefaid in form aforclaid 
aflefled, on the (aid firit cay of May then next enfuing ihe admif- 
fion of him the faid Silas at the faid porch of the parilh church of 
Bufhey aforefud, hut the fame thirty-live pounds to the faid carl 
and W. then ami thcre^abfolutcly denied ami refilled, and yet doth 
^tture for rcful'e to pay ; whereby the fame S. ']\ liaih forfeited to the faid 
j^-payrnent. earl and W. 'being as aforclaid the faid lords of the manor aforc- 
^nial to pay an f;iid, whclvnf, all his cuHomary rip.ht, ( flate, title, and iiKcreft 
aforefaid of and in the faid two acre*? of pafluie, with the appurte- 
tn nances in which, S:r. and ihe fiid lands and tenements in 

Int. 647. the grant aforefaid Ipccified ; after* which fdd firlcitnie in form 
■rc ought to afon-faid made, and bcfoie llic faid rime ivis.'n, ih.,* fj'l earl 
a flemar.il, beii’g JS al'orcf.sid lords of tlic ir-anei af(;refiid into the laid 

Sc 61*’ two acres of paflurc, with the appnrten mcis in which, ac. i n- 
‘ tered, and were and aie thereof feifed in their demelnea' or iVe; 
and becaufe their c*’tile .iforefiid, after m'.c entry afuiefaid, to 
W'it, at the faid time when, Uc. were in the laid two of 


K. t. €» 

W 


pafture, with the appurtenances in wiiich, See, eating up the 
grafs In the fame then growing, and d(dng damage there, tl]e 
faid W. as before in his own proper right well avow'S, and as 
bailiff to the faid earl well acknowledges the taking of the* cat-* 
tic aforefaid in the faid place in which, &c. and juflly, &c. fo 
doing damage there ; and this he is ready to verify ; wherefore 
as bcfoie he prays judgment aiul a rctuin of the cattle* aloreiind 
together with his damages, coils, and cxpcnccs by mrn about 
his fuic in this behalf fuflaincd, according to the fonii of the 
ftatutc in fuch cafe nude and provided, to be adjudged to hini^ 
&c. 


lender, And the faid Silas, proteftinp that the fum aforefaid of 

leftlng the tbirfy-fivc pounds for the fine aforefaid for the laid lands and 
tok. Welds by the copy aforefaid to the laid Silas, in manner 

^om to pay ^tid form aforcfiid grarited, was not a rearonahle fine, as ihe laid 
Bfear’s value W. above by pleading hath alled|ji.ilj lor ph a the fame Silas 
fays, that within the manor aforefaid there is, Vind from time im- 
memorial hath been fuch ciiltoin ufed and approved ot witiiin tiiat 
manor for all the time aforefaid, to wit, tliat every peifon or per- 
fons who (hould be admitted tenant or tenants to any cullomary 
lands or tenements of that manor, by copy of court rcdl of that 
manor, hath and have been, and ought to pay to the iord or lords 
of the fame ir.anor for the lime being, for a line ol li s or their 
admiflion to fuch cuftomary lands or tenements fo much 
|il the land is money as thofe lands and tenements were worth by the year at the 
th bui aSI. Qf ajmiflion, and no more; And the laid SiLis in fait 
o&rcd to acres of pafture, with the appurtenances in 

^ which, &c. t( gethcT with the other lands and tcneinents in the 

fame copy mentioned, and by the fame copy to the f.iid Silas and 
bis heirs granted^ and to which the faid Silas was a$ aforclaid 

admitteJj 
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admitted) at the time of the admiffion of the faid Silas to the^famey 
were wt^rilijand yet are worth by the year twenty eight pounds and 
no more: And the fame Silas farther fays, that at the time of his 
admiflion to the tenements aforefaiJ, with the appurtenances, Co 
wit, at the find court of the manor held within that manor on the 
faid twenty-firil day of April, in the firft year abovefaid, he was 
ready, and offered to pay to the faid W. then^oiie of the lords of ‘ 
tiiat manor, being then and there prefent in his own prpper per- 
foil, fo much money as the faid cuftomary tenements were worth 
by the year at the time of the admifuon of him the faid Silas to 
th.c fame, to wit, twenty- eight pounds of lawful money of Great 
Britain; which faid twenty-eight pounds the faid W, then and 
there abrolulcly refufed to receive Or accept of the fame Silas ; and 
tills he is r.aJy to veiify; wherefore as before he prays judg- 
ment aiul hi.J diimag'.’S, by re.ilon of the taking and unjull detention 
of the cattle aforcl.iiJ, to be adjudged to him, Sw'c. 

And the faid W. fiys, that the plea of the faid Silas above in Dtmurrer* 
rejoining [I'ca led, and the matter in the lame contained, are not 
fulKci nt ill i.sw to preclude hi n tiic laid W, from having his 
avowiy and co.-niy u'Ce afniciaul, and that he to that plea in man- 
ner and (uiiii ill '( liiid pi aded, liath no luxeflity, nor is by the 
liw of the land obl..j.id to imfwer ; and this he is ready to verify; 
wherefore for want of a lliincicnt plea in this beh.df, the fame W. 
as before, pray‘d judgment and a return of the cattle aforefaiJ, to^ 
gcther with his damages, cods, and cxpences by him about his 
fuit in this bchall fudaineJ, according to the form of the datutc 
in fuc'h cafe thereof lately made anti provided, to be adjudged to 
him, &c. : And for caiifeof demuriCT in law to that plea, tnc fame 
W. according to the form of the llatutc in fuch cafe thereof lately 
made and provided, f is down, and to the court here exprefles this Thecaufe. 
caufo following, to wit, that the value of the lands remain in *7- Eliz. c. j, 
tllimation, and the cuttom aforefaid by the faid Silas above in 
pleading pretended and aliedged, is uncertain, infulEcient, and 
void ot LiW- 

And the faid Silas, for that he hath above nlledgcd fufScient JoInHer 
mattv-rin law in his plea aforefaid above in rejoining pleaded, to 
preclude the faid W. from having his avowry and cognizance 
aforefaid, which he is ready to verify, which faid matter the faid 
W. doth not deny, nor thereto in anywife anfwer, but altogether 
refufes to admit that averment, as before prays judgment and 
his damage'!, by realoii <1' the taking and unjuit detention of the 
cattle aforeiiiid, to beai'judged to him, &c. ; and becaufc thejuf- 
tices here will advife themlelves of and upon the premilcs before 
they give judgment thereon, day therefore is given to the parties 
aforelaid here until on thcodaveof St. Hilary, to he^ir their judg- 
ment thereon, becaufc the fame jultices here thereof not yetj&c. on 
which day here comes as well the faid Silas as the laid W, by their 
atcornies aforefaid s and hereupon the premifes being Icen, and by 

the 
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the jufticcs here more fully underftood, it feems to the faid juf- 
JudgmeBt for tices here, that the f;ud plea of the faid Silas above in rejoining 
the plaintiff. pleaded, and the matter in the lame contained, is fufBcient in Ltw 
to preclude him the faid V/. from having his avowry and cogni- 
zance aforef.iid, as the faid Silas hath above allcdgcd ; wherefore 
the laid Silas ought to rt cover his damages againlt the laid W. by 
realbnofthc uLing, and iinjnll detention of the cattle aforeOid ; 
but it is qn'^nown what damages the laid Silas hath fullained by 
reafon of the taking and unjuil detmtion of the cattle aforefaid, 
as for his rc.fls and charges by him about his fuit in this bt-half 
ftiftaiiud, by rt- '.ron of the taking and uiijuil detention of the cattle 
sforefiil.l, the fliciifFis commanded that by the oath of good and 
lawful ir.en «)f the cc.unty aforelaid, he diligently encjuiie what da- 
mages the fare. Silas has Inftained, as well by reafon C‘f the taking 
and imjiift detention of the cattle aforefaid, as for ins ctdls and 
.Inquiry awaicl- ^.j.j ulu.ji his fuit in this behalf full-aincd, and the iu- 

quifition whieli he (hall thereof make, he certify there .‘rom l.hc 
day of d\ader in fifrcen days, under the leal, &c. (jp which d.iy 
here comes liie laid by his attorney a foref.ud ; and the flie- 

rilf, to wit, joiep’n Kdnmnds, ci'quire, harh now returned here a 
certain inti iiiLi(» taken hef re i.-nn at Stevenage, in tl»e county 
aforelaid, on till* fifteenth of 'pul lalf patt, by the n.ith of 
twelve, ice. w by it is unJ that the laid Silas has fiirraiiied 
damage by rcalon of the t.. ng and uijnll deti mioiu>f the citile 
aforefaid, betides his colH :i i ciiargcs nv hiii. alumt his Init in 
this behrtlf expended to fom pence, and fc.- ibui'e Cults and chaigcs 
to iixpence : lliereforc il i>c(»nlukrLd l:dd Silas do re- 
cover agair.li the faid Wili.aiii his cliihr. I'.-ad to lei. pence', 

by tile inquiiirinn aforefaid in ftaiii a.oi .aiil iuii d, and aifo nine 
pOiii'.ds five rniiluigs and iwop' iice ro tlie is at his requelf, 

tor his Cuds and ciiarges afeMel.il i by c '.eie bv mcie.ile 

ad|udgi.d ; Vihiedi t..nl damages ni li'.e v, ii* ariMuint to nine p^ui 
iixihilliiij and me laid VVilliani, in ineK V, tix'c. 


Tills ju'fjjaar.t was -ffiju.cd an a writ of trror. 


'/vewrv as hai- ANIJ the laid John, Robert Na'ifon, and Jnfeph, by A. B. 
IJffjt, ih.it tljoy tiiLir attorney, come and Jefciid the wrong and njuiy, when, 
took the .' and as bailiffs of the mayor, aldermen, bailiffs , and citizens of 
the city of Carhllc, in the connty of Cumberland, w'ell aclcnow; 
MhccmriUa Icn’pe* the taking of tlie faid gelding in the faiJ phice in wijlch^ 
r iiie ciiy of &c. andjuftly, &c. ; becaufe they fay, that the ci y of Caiidlc 
»ri flo, iip-n a aforefaid, in the county of (J. aforelaid, at the laid time wiun, 

^*^^**'* wliereor the mtMnoiy of man is jiot to 
contrary, hath been and Itill is an ancient city, and that the 
ftttinft c.iit iiu’ faid place in which, &c. now is, and at the faid time when, &c. 

■iirifJiaoii *f was, and from lime whereof the memory of man is not to the 

hr coijont.on contrary, hath been within the city of Carlille, in the county 

t afoitfaiil, and within the jurifdicticu of the court lect and view 

of 
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of frankplcJge hereinafter meniioncil : And the faid J. R. N- and 
Jofcphfurther fay, that the citizens of the faid city, from timev^hcrc- 
of the memory of man is not to the contrary, until the twenty-firft 
day cf July, in the thirteenth year of the reign of Charles the Firft, 
late king c-f England, &c. were an ancient corporation and body 
corporate in deed, fad, and name, and had been and were con- 
firmed by divers letters-patent of divers late Jcings arid queens of 
EngliMid, at divers times, by divers names of incorporation, to 
wit, by the name of the citr/eiis of Cariillc, and alfo by the 
name of the mayor and citizens of the city of Carlifle ; cn which 
faid twcnty-firll day of [iilv, in the thirteenth year of the reign 
of the faid Charles the f iilt, late king of England, &c, the faid 
ciiizciis of the city of Carlifle wore by the faid late king, by his 
letters-p\tent bearing date at , on the fame day and year 

lall al'orefaid (and which faid letters-patent, fealed with the great 
fc:il of (]rcat Britain, the faid J. R. N. and Jofeph now bring 
into court hcic) were duly incorporated bv the name of the mayor, 
aldermen, and bailifis of the city of Carlifle: And the Vaid 
J. R. N. and Jofeph further Ciy. t.ir.t the citizens of the laid city 
of C'ir'ifle for ilie lime being, fron: time whereof the menrory of 
man is not to the contrary, until the faid iweiity-firft day^of 
July, in the thirteenth year of the reign of the fiid late king 
diaries ihe Firit, by ihcir feveral names lirft and ficoncily above 
mentioned rci’pejtivfly; and the faid mayor, aldcnrien, bailiffs, 
and citizens ot tlm faid city < f Carlifle continually from iliencefonh 
hitherto have had, and huve b-'cn ufnl and accullorned to have, 
and of right ougl'.t to btivc had, and the faid mayor, aldermen, 
Lallifl's, and cirizens of the faid city till! of light ouviit to have a 
certain court lect arid view of frtnkplcdge of ail the inhabi- 
t.uits and rcliants within the laid city once a year*, to wit, within a 
inoiuh next after tlic fcaft fif Michael the Archan'r/?!, before 
the inf-ycmand b.nhfi;, of the laid city tor the time being within 
the faid city ye.uly to be held : Ar.d whereas there now is,, and 
tiom tunc wheieol' the nu-mo'y of man is not to the contrary, 
there h.4ih been a certain ancicnt or laiiduble cullom ufed and ap- 
pmoved of within the faid city, that whenever the faid court leec 
hath been fo yearly heU as aforefaid, the faid court, together with 
the prefentments and proceedings therein depending and unJeter- 
iTiiiicd, h.wcbccn, and have been ufed and accuflorned to be, and 
ot right ought to be adjourned by the mayor and bailiiFs of the 
faid city until Eaftcr Monday then next follow'ing. before the 
mayor and bailiffs of the faid city for the time being wiibin the 
laid city, to be further held: And the faid J. R. N. and Jofeph 
further lay, tliat the faid Robert Blamire, before the faid time 
when, &c. and alfb before the holding of the court lect herein- 
after mentioned, to wit, on, &c. at the parlfh of Sr. C. in the city 
ct Carlifle, and within the jurildidioii of the faid court, in a cer* 
Uia public market then and there held, knowingly, deceitfully, 
and unlawfully did ufe a certain falfc and deceitful liicafiire, as and 
for a meafure containing three bufbeJs, according to the ItanJard 


of 
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of the exchequer, commonly called Wincheftcr meafure, in the 
felling of oats there to the liege fubjeils of our faid lord the 
king, the faid meafurc not containing, but being lefs than thtw 
bulhels, according to the faid ftandard meafurc, and the faid 
Robert Blamire tl-en and there well knowing the faid deceit and 
oppreflion of the liege fubjefts of our faid lord the king, againflr 
the form of the flat^itc infuch cafe made and provided, and againft 
the peace of our lord the now king : Anti the faid J. R. N. and 
Jofeph further fay, that afterwards, and before the faid time when, 
icc. to wit, at the court Icet and view of frankpledge of our 
fovcrcign lord the now king, holden by aiijournmont at tin- Guild- 
hall in and for the faid city, and within the jii'ddiili..n of the laid 
court leet, on Eafter Monday, the fourth dayt>f April A. D. 1708, 
before the faid J. P. eiquire, then being mayur of the faid city, 
and Robert Jackfon; and the faid J. R. N. then being bai’ifF of 
the faid city, according to the cuftom there by the oath of twelve 
free and lawful men within the city afonfiid, relniif and inhabi- 
tant, and then being in the faid court t'ncr! , chatged and fworn to 
enquire thofc things which to the couif leet i.id view of frank- 
pledge belonged, it was then and thero in the fi • e c' urt pre- 
feAted (amongft other things) tnat the faul R 15 . ha i been ginlty 
ofufing falfe meafure in form aforefaid, to the common grievance 
of the king’s fubjeds; whereupon it was then and t'.iere conli- 
deredin and by the faid court there, that tlic find R Ji. fhouKl be 
in mercy, wherefore the laid R. B. was then and there for that 
caufc at the fame court by the faid jury amerced to the fum of 
thirty-nine fhillings and elevenpence of lawful money of Great 
Britain, which faid amercement by two afleliiirs, to wit, R. H. 
and VV. H. afFerers in the fame court then and tliere charged and 
fworn, was at the fame court duly afFered to the like fum of iliiity- 
nine fliillings and elevenpence; of all which faid premises the faid 
R. B. afterwards and before the faid time when, &c. to vvir, on, 
&c. in the faid declaration mentioned, at, &c. had notice, and 
was then and there required by the faid J. R. N. and Jofeph, as 
baililFs of the faid mayor, aide: men, bailiffs, and citizens of the 
faid city, to pay the laid amercc-.nent, to do which the faid R. B. 
then and there wholly refufed ; and becaufe the faid thirty-nine 
Ihillings and elevenpence for the faid amercement at t)ic f;id time 
when, &c. was fo as aforefaid due, owing, and in arrear to the 
faid mayor, aldermen, bailiffs, and citizens of the faid city, and 
the faid R. fi. fo refuftiig to pay the fame as aforefaid, the faid 
J. R. N. and Jofeph, as the bailifFs of the faid mayop', Sec, well 
acknowledge the taking of the faid gelding in the faid place in 
which, See. being within the faid city and jurifdidion of the laid 
court, and juftly, Sec, as and in the name of a dillrcfs for the 
faid amercement fb as aforefaid due and owing to the faid mayor. 
Sec, which faid amercement flill remains in arrear and unpaid, Sec, 
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And the faid R. B. as to the avowry and cognizance of the faid Plea m Kar 
J. R. N. and jofeph above made, l:\ith, that byrcafon*of any 
thing in the fa:d avowry and cognizance contained, they ought « 

not to avow the takin;.^ r.f the faid gelding in the faid declaration fi4,icy of 
meniioncd, in the fiiu jilacc in v/hich, £cc. as juft; becaufe pro- and the cuilmj 
tefting that the faid avowry, and th'* matters therein contained, admitting 
arc not futEcient in law for the faid J. R. N. and Jofeph to ac- €xIflcnv:cof 
knowledge as bailiS's of the fai J mayor, alcicrmcn, bailifFs, and 
citizens of the city of Carliflc, in the county cf Cumberland, the 
taking tiic fiid gelding in the faid plea in which, &c. as juft; to iV^w, and] 
which faid cognizance, in maiiiier and foini as the fjme is above without ilw: re- J 
made, he the fii-l R. B. is not under any nccellity, nor in any tit^ucoftbecM^| 
way bound by the law of the realm to make any aidwer ; piotcft- ..j 

ing alfo, tli/.t then: rot, nor ever was any Inch cuftom ufed ami '] 

approved of in J.ic f.iid city of Carlillc, as the laid J. R, N. and 
Jofeph have above in and by the laid co-^nizance aliedg**d ; for 
plea in bar in this bclirdf the faid R. B. favs, that true it is that 
the faid city of Carlide, in the county of Cumberland aforefaid, 
at the faid rime when, o:c- and ^rom time whereof the memory of 
man is not to the cr.ntrary, hath been and flill is an ancient city, 
and that the faid place in which, &:c. now is, and at the faid ^ime 
when. See. and from lime whereof the memory of man is not to 
the contrary, hath be :n within the city of C. aforefaid, in the 
county aforefaid, and within the jurifdielion of the court leet and 
view of fiankpledgc mentioned in the faid cognizance ; and that 
the citizens of the faid city, from time whereof, &c. until the 
twenty-ilrft day of July, in the thirteenth year of the reign of 
Charles the Firft, late king of England, &c. wTre an ancient 
corporation and body corpoiatc in deed, fact, and name, and had 
been and were confirmed by divers letters-patent of divers late 
kings and queens of England, at divers time'*', by divers names 
of incorptuation, to wit, by the name of citizens of the city of 
C. and alfo by the name of the mayor and citizens of the uid ci- 
ty; on which fiid twciity-firft day of July, in the faid thirteenth 
year of the reign of the faid Charles the Firft, late king of Eng- 
land, &c. the laid citizens of the faiJ city of C. by the faid late 
king, by his find letters -patent mentioned in the faid cog- 
nizance were duly incorporated by the name of the mayor, 
aldermen, bailiffs, and citizens of tiie city of C.ir!ifle aforefaid, 
and that the faid citizens of the faid city of Carlifle for the time 
being, from time whereof, See. until the twenty-lirit day of, &c. 
in the thirteenth, &c. by their fcvcral names firft and fecondly 
above-mentioned rcfpcftivcly ; and the mayor, aldermen, bailiffs, 
and citizens of the faid city of C. contiiuiallyfroin thenceforth hi- 
therto have had, and have ufed and been accuftomed to have, and 
of right ought to iiave had, and the faid mayor, 5:c. ftill of right 
ought to have a certain court leet or view of fgmkplcdge, and 
all things which to a court lector view of fiankpledgc belong oT 
all the inhabitants and icliants within the laid city once every year, 
within one month next after the fcait of Su Jiiichael the Arch- 
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angel, before the mayor and bailiffs of the faid city for the fltne 
being within the faid^city yearly to be held, as the faid J. R. N. 
and Jofeph have above in their f.»id cr.gnizancc alledged j but the 
faid R. li, further fays, that the I'.iid J, R. N. anti Jofeph, the 
faid time when, of their own wrong, and without the rcfiduc 
of the caufc by them above alledged, took the faid gelding in the 
fild (ieclaraticn meiuioned in the faid place in which, and 
iinjuilly (If'taiiu'd the /amc againll furcties and pledges until, 
&c. in n anner and form as the faid R. B. hath above complaincil 
agaiiift them; and this, Ac. ; wherefore inafmuch as the laid j. 
R. N. and Joftph have above acknowledged the taking of the 
faid gelding in the faid declaration mentioned, in the faid place in 
which, &c. above done, he the laid R. li. prays judgment and 
his damages, &c. 


Ccfniz.ip as AND the faid J. CoIIinfon, by A. B. his attorney, comes and 
bajiift". (• k- .fefciids the wrong and injury, vvlicn, &c. and as ro the taking of 
rflies^ P'‘W'tor ilifhcs, parcel of the faid ten pewter dilhes in the faid 

ftrtirftr :n a- declaration mentioned, faith, that he did not take thofe prwter 
meicaiiiwt, dilhcs as the faid K. above complains againff him; and of this he 


Ac. putshimfcif upon the country, and the faid K. doth the like: And 

as to the taking of four pewter dilhes, rcfi iue of the faid ten 
pewter difhes, :he aforefaid J. K. as bailiff ' of 'I\ S. efquire, well 
acknowledges the faking of the laid pi wrer in the faid place 

in which, &c. and juflly, &c. ; bcc.iffj he fays, that the faid place 
in which, &c. is, and at the faid time when, &c. was a certain 


mefluage, with the appurtenances, in the manor of S. in the pa- 
ri/hand county aforefaid ; and that the faid J. S. Tong before, and 
at the faid time w'hcn, &c. was and Hill is feiftcl of and in the 


faid manoi, with the appurtenances, in his deincfnc as of fee, with- 
in which faid manor there are, and from time, &r. there hath been 
a large waffe or comn on called B. Common, parcel of the fame 
manor, and alfo as well Icvci.d cuftomary mcfluages and tene- 
ments demifed and dcmifcablc by the lurd of the fame m.in«.'r for 
the time being, at the will of the lord, according to the 
cijffom of the lame manor, by copy of the rjils of the court of the 
faid manor, as divers freehold me(i'uages and tenements held of the 
fame manor by leveral rents and lorvices, psircel of the fame ma- 
nor; and the fcveral tenants of the faid freehold meffbages and 
tenements, together with the refpeftive tenants of the faid cuffo- 
mary mefliiages and tenements, and by cuff.om therein for all the 
time aforefaid made and approved, have had anii have uied, and 
been accuftomed to have common of Turbary in the faid waltc 
or common to be had and taken every year at reafnnablc 
times for their ncceflary fuel, to be burned iii their meffunges, ami 
for all the time aforefaid have dug, and have ufed to dig peat pots 
there, for taking of peat out of thofc peat pots for their ncci ffary 
fuel to be burned in thofc mefluages : And the faiJ defendants 
further fay, that within the faid manor there is, and from time 

whereof. 



FINKS Akd amerciaments. 


V/hcr?of, Jic. hath been a certain ancient anj | vjJ tblc ciiftorri 
there iifcd and approved, tlnU every perl.iji lo cli^gtni^ peai 

pots in the faiJ w.»fte or common for tl.c pn.-pwlb r.f-.'rdaid, hatli 
ufed and been accuftomed well and fufn-.'iv nriy i') h <1 l.is pear pots 
there, ahd to let nUt the water I'loin tin.jjce, and if any perfoni 
hath negle£tcd well and fufficicntly t«> bed liis pt.it pot thcrei 
and to let out the water from thep.ee, then every per Ion lo 
ofTendlng in the preiniles hath been amercetT, .niil hinli been ac- 
cuftomed to be amerced by the court baron of thi** faid manor, by 
the homage of the court for fuch hi.s oft’ence and culault, for v. lnch 
fiiid amercement being aftcred bythcaffVerors of that court for the 
time being, the aforelaid J. S. and all lliofc whofe ^ftate ho hath; 
and at the faid time when, &c. bad of and in i*v; laid manor, with 
the appurtenances, for the whole time afotcfjiJ, by their bailiff of 
the faid manor for the tinicheitig, have tiled and been acciiftrimei^ 
to diftraiii any goodj and cliattels of fich perfons fo oflcnfllng ri. Rep. 45 . 
found within the laid miinoi j and the faid gt)oiIs and chattels fo J'*-- 34** 
diftraiiied within the fame manor to impouiiil, u-uil the lord of the 7^" 

laid manor for the time being hath been fully fatisficJ for fuch 
amercement : And the faid defendants further fuit.h, that the faid 
E. at the faid time when, See. and for the fpace of one ycir/>jft 
and more, was and ftill is tenant of a certain anciimt free- 
hold mellhagc and tenement, with the appurtenance^fi'uate, ly- 
ing, and being within the manor aforefaid, and rcafoii thereof 
having co.nmon of Turbary within the aforeuid walte or conr- 
moii, f'>r taking of peat out of thofc peat pots f*»r his ncceiriry fuel 
to he burned in his faid meiruagc, hut did not wull and fjjlici- 
cnily bed his faid peat pots there, nor let out tlie laid water from 
thence, but ncgleclcd fo to do; thcrcu).)?! aiterw.irds, at the 
court baron of flie laid j[. S. of Ins manor ifurefjjd held in and for 
that manor at S. aforefaid, on the rwent v-rijirJ of O.'foh.T in the 
year atcrcl'aiJ, by the homage of that court, lo wit, by the oath ot 
M. T. kc. [the names of the homage] then and there being 
Iworn and charged to ent|uire of all articles cnquir''?:bic at ti-at 
court, it WHS prefented that the faid E. had nut well and fudici- 
cntly he Jilt d his peat pots, and let out the w.iter thereof, for 
ivn.ch laid ulh-ncc ihp laid K. according to the cuftuni aforcLid, 
was I'.y til.- l.»id homage tlien and there concerned to tnree Cnl- 
lings and fourpence, which faid amercement was by R. I L and 
J. U . then afteerers of tlie faid court thereto thence and there 
duly elected and fworii, aftcered, and confirmed to the faid three 
quarters, whereof the faid E. afterwards, to wit, on the fame day 
and year lali-mentioncd, had notice, &c at S. aforefaid, and wa& 
then and iIvtc rcquiied by the laid defendaiif, tiieii biidilF of the 
faid J. C. of his manor, to pay to the laid J. S. aforefaid 
three lhi!li;igs and fourpence for the amercement afon|&id, which 
tlie laid K. then and there refufed to pay to the faid J. S.; and 
becaule the faid amercement of three Ihillings and fourpence ac 
the faid time when, &c. was in arrear and unpaid to the faid J. S. 
the aforefaid defendant^ as baiiilF of the faid J. S. of his manor atore- 
faid, by command of the laid J. S. we!] icknovvlcJ^es the takin/ of 
Voi. VUE 11 ^ "the 
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th€ raid four pewter diflics, rcfiduc of the f lid ten pewter difliei 
the faid declaration mentioned in the aforefaid nv^Tuage in 
which, being within tlie f.iid manor, and juftly, &c. for 
and in the name of a diilrefs for the faid three Ihillings and four- 
pence of the amercement aforefaiJ, fo being in arrear and un- 
paid, &c. ; and this, &c. ; wherefore, &c. £. Bootle. 


|fetjnbar, that And the fiid EdwalVd, as to the fnd cognizance, &c. fays, that 

fl^Antde in- ^lid dcfcfndaiit ou'^lit not to acknowledge*, fvc. becaufe proteft- 
ing that cognizance, &c. arc infnfncicrit; fays, that defendant look 
the faid four pewter diPnes of Ins own wron:; modo et forma hi 
declaration ; without this [ traverfc of tlie ciiftoin alL'd'rcd to bed 
the peat pots, and the aincrcoinc rit for the iirgleri] ?;yjrh et for- 
ma^ &c. ; and this, &c. ; wherefore, kc. [2d Pica, de injuria^ 
and traverfe of the premifes to diiliain ; 3 d Plea, that defendant 
ought not to acknowledge, kc. bccani'.; he fays, that lie did bed, 
2 cc. and let out water, fee.] ; and this he prays may be enquired 
of by the county, &c. 




A V JEWRIES, &c. UNDER JUDGMEN'I' 

jlvowry by Icf- MooRE AND the faid \V. by (3. L. his attorney, conic-. 
softcii.iiit, hy againji -and defends the force and injury, w licn, &:c. ajid we ll 
rcfMfant^** DREWRY.javows the taking of the cattle aforefaid, in the faid 
i^gccaan. place in which, &c. andjullly, ; ■ bccaufe he f.iyr, that the 
lame places in which the taking of the cattle aiorcfild is fuppr'fed 
to be contain at the faid t?mc when the taking of tliofe cattle is 
fuppofed to be, and did contain in themfeivcs together ninety acres 
of pafturc, with the appurtenances, In iVIarket Stanton aforefaid j 
and that lofig before the faid time when, &c. to wit, in iMichacl- 
mas term, in the fourteenth year of the reign of the lord Charles 
the Second, late king of luiglanJ, 3:c\ the faid Cjabricl Leech, 
in the court of the fame late king, b^^fore the ^aid late king hiinfelf, 
(the fame court then benig at WertniinPuV, in the county ot 
fttdgnocnt. Middlefcx), by the confideraiion of the fame court, recovered 
again ft one William Leech, gentleman, one ihf)ufanil one hun- 
dred pounds debt, and twenty-one fiiiliings fur l»i ■ damages which 
he had fuftained, as wtII by rcr.fon of th.e detention of that debt 
as for his cofls and charges by him about his fuit in that behalf 
expended, whereof the faid Vvilliam Leech is cop.’dcftcd, as by 
the record and proceedings thereof in tlie court of the lord the 
now king, before the king himfcir lu re, to wit, at Wcftmlnifer 
aforefaid regaining more fully is manifeit and appears : And the 
faid W, Drewry further fays, that after flic rendition of that judg- 
ment, to wit, on the twcnty-fccond of Janu.iry, in the third year 
of the reign of the lord James the Second, late king of England, 
^cirin. &c. the faid W. Leech was feifed of the find places in which, 

araouir 
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among others, in his demcfnc as of freehold, for the ter«iof his 
life; and being fo thereof feifed, and the fame judgment being in Execution 
its full force and ftrength, not paid or fatisfied, it was in fuch w^irdcrt on ^ 
manner thereon proceeded, that aftcrwaids, to wit, in Hilary 
term, in the third and fourth year of the reign of the laid late king 
James the Second, in the court of the fame lare king, bcfirc ihe 
late king liimfcif, it was confulercd by the fame court then here, 
to wit, lit Wefiminfter afoirfiid^ that the f;mi G-ibricl^fhould have 
execution againtt the f-'i<l W. Leech f^r t!ie Uebc and damages 
aforefaid, by the default of him the fiid W. Li'cch, as by the re- 1 

cord and proceedings thrri,*of in ihc crurr In r-* rc.uaiiiing, more 
fully is maniftfll ami apnc.iis; rmd iiftei wards, to ivit, on rhe prayed.. ’ 
fourth d.\y of July, in tin: fourth year ‘d the r 'i'm of the fiid l.itc • 

king James tlr.' Second ul'ovcf.iid, in the court of tne f‘,iid late king, I 

befoie the late king hiinfell then here, to \vir,;it WViln.inlfer afore* J 

faid, came the laid (yabri.vl in his proper per f'.e, andbyrlie Ihituic ij.Eilr. x.c.i?.^ 
in fuch Ciifc lately made and provid.:d, cihjfe li* he delivered to 
him all the griods and ch.uteL i-f the fud Vv* J.ei.cli, except his 
oxen and beafts of his plou ^h, and allb the one h df (►f all tire lands 
and tenement'' of the lai'i W. Le. cl., to hold to himfelf the g'ods 
and ch.ittcls aforelald, as his «. w-i proper goods and chattel and 
alfo to hold one half alortfnd ir i.i*. Ireehuhl to him and Ids a/ligns, 
according to the lorm ol the Itatute aforcfjid.,^.iUil he fhould 
thereout lully lew the debt and damages aforefaiJ; ubcreforc the 
Ihciifl'of the county of Lincoln was then and there bv the fame 
court co'iimamlcd, that he ti;e laid i'herilF.dl the go*. Is ;ind c};a’tels 
of the faid VV. Leech, except his oxen and b ads of his plough, and 
alfo the one half of all the lands and tcncincnts of the fane Wil- 
liam Lccch in his badiwick, cif which the fame AV. Le<'v:h, at liie 
faid time of the rcnJi ion td' the piincip.il judgment albrelaid, or 
ever after was felled in Ids bailiwick, lliould without d.Ly caule 
to be delivered to the faid (labii 1 by a realbnable prica and axteijr, 
to hold to liimlelf the goods amlc.iatiels a oielaid as his own pr)j)jr 
goods and cha:tels, and alio the one half of the Ian 's ami C'-.-n'menls 
aforefaid, as his iVcelv.'ld to him and his allighs, according to thi 
form of the ihitute albiefaiJ, initil he Ihnuld ilkicv^ut levy l},.- d;ot 
and damages atorelai.I, and how the fame Iherilt ihuul.l exwCUtc 
that writ he Ihoiild certify to the fame late kin ; Jauxos the 
here, to wit, at Wellminflci afuefaid, on Saiurnay n'..xt aU^i the 
o£fave of St, Marlin then next enfuing, under ihc feul, l!<c. and the 
leals of them by whole oath ho Ihould make that extent an 1 :ip;?iaife- 
inent, then and there remitting that writ to llu fanxe laie .ting ; 
on which day, before the late king himlelf here, lowli, at W'cit- Ta? Irqulfulou "I! 
niinfter aforefaid, came tl;e laid Gabriel in his own proper peilo.i, reiu.-mJ. i 
and the then Ihcriffof Li:.co:n, to wit, Anthony Eyre, elrpiire, to | 

the fame court then licie, retmned u ceicain iinjumjion betore hirn J 

at L. in the fame county of MnC'iIn, on the iireenih day of No- 't 

vember, in the fourth jvar of the reign of die late king Jariuj Pic j 

Second, by tbcoaihof twelve good and lawlul men of i:iai county 
taken, whereby it is found, ii,at the faid W. Leuch, alter the ten- ‘j 

ii 2 duion , 
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JItion of the princlp..! jinlgniciil nforcriid, wa«; fcifjd of and in a 
certain clofe of land lalltd iho I.,ow Pallnrc, and alfoof and in tir/ 
f.rid places in which^ /<c. lilcevv-ifc railed llic Low Pafturc and 
Colehill, containing t('gtther by ulHination one hundred and 
foity- fix acres, the faid clofe called the Low Pallure bcirig one 
hundred and twenty acres, parcel thereof, of thecle:ir yearly value 
in all ilfues, befidcs teprifes, forty-cl;j,bt p«)U!i(!s, and of and in 
arli'fe, thatlhofc prcniil'es are fitua^c, lying, and IvJng in 

Market Stanton afoicfaid, and of ..nd in a yearly rent of ten pound', 
iilijing out of and from certain lands in Sutton in the Maiih, in llie 
cnuniy aforclaid, then in the t-nure or occupation of one R. V. or 
his alligns, and aifo of and in a yearly rent of thirty pounds, 
iiiuing out of and from ccUain hnuK in I'\ in llie evanty afirefiid, 
then in the tenure and i>C(.iipation of R. C. or liis a!li:jis, in his 
demefne as of frcc''o!d fol the term of his life; and that the find 
pl.iccs in which, &r. and the faid clofc railed C. and twenty pninidi 
of the faid thirty |)ou!iJs, iduiirj; out of and froiu the faid I.iikK in 
3'’. were a tiuc and equal half of all and fingiilar the Iand> and 
A nii.ifty c- tun-'iiicnts afo’ci'aid ; and that the fame fhurifl* the fime half .iforc- 
hvtrccl. faid, on the day of the of the impiifition aforefaiJ, to the 

faid^ labrici Leech, by a leafon.ible pi ice and extent had, caiifed to 
be dell . '’ad, to hold to him and his adigns as his freehold, accord- 
ing to the of the Ifatute afoicfaid, until he fhould tlicrcont 
fullv levy the dl-bt and damages afoixiaid, as that writ commanded 
and letiuiied: And by the inquirition ai’orefiid it was furtbei* 
found, that the fame \V, Leech, at the time of the rendition of the 
prir.cipal jn igment aforefaul had not, nor on the day of the caption 
of the inquifition af'»refaid had any goc-ds or chattels, oranyotiur 
lands or tenemeiits in the couiilvafoiefaiJ, to the knowledge id' i!ie 
juror? of tli.iyiMiiiution, as by the record and proceedings t’lereof 
lord the now king, before the king hi:iifelf, re- 
’maining^m^Wfully is manifclt and appears; wljcrcby the faid 
( labriel into the faid places in wliich, &r. with the apriuitcnancL-, 

Entry of tepruii among Other?, c■ntereJ and v/.is the:' of poll'efled; and being fo 
by -irH de. pofl'clf' d; the fame Gubiiel a.^ ? i wauls, and before the faij 

vowai'iL to wit, on the fccond .lay of May, in the ye-ir of 

the Lord lbg5, at M. S. aforefaiJ, demifcibanJ to :.;r:n L’t to the 
faid William l)rewry, the laid places in which, &c. with the ::p • 
purtenanccs, among others, to h.we aiu lo hold to tliefaid Wiliiam 
Dfewry, from the hrlc day ol the fame month of May unto the end 
and term of one year thence next enfuing and fully to be complete 
and ended; bv virtue of which demlfe ilic fame William Drewry, 

. into the faid place in whidi, &c. witii the appurtenances, kc. among 

others, entered and was thereof polfeiled until the end and expira^ 
nidicfj. tion of that icim : And becaul'e the cattle aforefaid, at the faid time 
whiin, S:c. were in the faid place in which, &c. to wit, two ram-i, 
one hundred wether fheep, and one hundred ewe llieep, parcel 
thereof, being in the laid place called L. and eighteen wether iheej>, 
and ihiitv ew'.; rtiee[», the relidue thereof, being in the f.iul place 
caii' i! C- -M' •”.g up t.u ti.crc then growing, and doing damage 

th'jre, 
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thcrr, the ftme Willinm Dr?wry well avows the taking of the 
catik* af -TCMul in the laid places in which, iS:c. and jiiftly, ^c. I'o 
doinji djniap,c there ; with this, tlut the faid William Drewry will 
verify that the faid Williarii I-rcech is yet fiirviving and in full life, 
to wit, at iVl. S. aforcuid,- and that the debt and damages aforefaid 
the faid W. L. arc yet uiilatisficd, ^c. 

WiLi IS 1 KENT, to wit Thomas Willis, baronet, lately in Count on a 
avainjl f the county court of A. B. clquirc, IhcrilF t>f t!ie county 
J)f.N. 'afoiefiid, held at iMiiidftonc in the county af.irefaid, 
complained againlt C. U. m a pi- a ortielpals; which lauj plea, 
the petition of the faid 'l\ W. w.is brought here at this day, to wii, 4-,. ' 
from tiiC day of the Holy 'I'lliiiy, ixc. by the writ ol the lord the ^ ^ 

kiut: of facias bqucLmi ; and now on this day come as well \. ymi 5-- 

the laid 'T. W. by S. K. hiS attorney, as the faid C. D, by E. F. his 1. r.iwwnl It 
.itforney; and hereupon the laid i'. \V'. by his atlonioy aforefaid, 
eohijdains that, ^.e. 



If l!ic in tf.c Cour.t j lsi'ls 
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L.^:nKrt .mcl Tluirflon, 1. \V. & M. 
Trrf ..»U '/ iitj^nu ovtd 
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tciid.uu h.id {.kMcicJ Itcchol !, and fo it is 
not tii.ibic in tlie Cvunty C(>uil. Co. 

i. ii. iiS. .and z.liilh 
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AVOWRIES, fee. FOR RENTS, SERVICES, and 
CUS' lXaiMS. 

• 

GLORCJE the Third, &c. To the Sheriff of Kent, greeting: 
Whereas P. J, was fummoned to be in our court before us, to an- 
I'wcr J.G. of a plea wherefore he took the cattle, goods, and chattels oi’ 
him the laid J. G. and them unjulHy detained againll fuieties and 
pledges; and whereupon the faid J.G. by A. B. his attorney, 
complained that the faid P. J. on, at, 8 <c, in, &c. in a certain 
place there called New Ci’ols, feized and took the c.ittle, goods, and 
chattels of the faid J. G. to wnt, &c. [let nut the goods] there 
then found, of the value ot two hundred pounds., and them unjulHy 
detained agninll: furetics and pledges, &c. ; wihereupon the laid 
John laith that he was injured, and had fiillaincd damage to 
the value of two hundred pounds; and thcrciore he brought his 
luit, &c. 

H3 


I 

I 

Writ of c\] 
mull. I thf If 
iS. Charles 
upon a iu| 
iiicnt on a < 
inuner to 
co.iniztnce 
rent in Miresu 


And 
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Cqi|;nizance as 
fiff of the 
jirH<3ration oi 
p city of Lori- 
n, the eovtr 
»rs of Bride 
Vll and St. 
IhoAias's Hof 
Itrfis for rent 
larrrarundera 
Hiife by them 
. the pUintifF, 

I Day quarter- 


'.r.\ 

■y ; 

ijife . 

owa ' 


’•C^rnizance, 
rci't m ar 
»r under a rie 
jfe by them to 
»thcr per full. 


dgmenf, that 
cotf,n aance 
\ good; 


And thereupon the fdld P. J. by A. IJ. his attorney, comes and 
defends the vvi on^ and injtiryj when, &c and for cognizance in 
this behalf he the laid P J. as bail! ft’ of the mayor, comm )nalty, 
and citizens of the city of London, gnverno s of the poifeiEons, 
revenues, and go ids of the hofpitals of Edward the Sixth, king of 
England, ofChnft, Bridewell, and St. *1 homas the Apoftle, well 
aclvoowl' dges the taking of the faid cattle, goods, and chattels, in 
the faid dccia. ation nfcntioiied, in the faid place in which, &c. and 
juftlv. 6lc. becaufe he f.iVi', that he U)ok the f.iid cattle, goods, and 
chaiuis, at the faid tisne when, &c. in and upon a certain meffU- 
age, and in and upon certain lands and premifes, fituate, lying, 
and l>omg af the faid place called New Crofs, in the faid declaration 
me.jti iih d, and in which the Lid cattle, goods, and chattels were 
thcr.'hy all..dgt'J to have been taken, and that the faid J. G- con- 
tinually for a long fpace of lime, to wit, for one year and an half next 
hcf >rc and ending and ended on the feail day of , A.D. 1785, and 
from t'-cnce tniiil arul at the faid time when, See. enjoyed the fiid 
mcfflngr, land*--, and prcmilcs in which, Sic, {^amongH ether tene- 
mer,r')^ with the pppurt ‘nances, as tenant thereof to the faid mayor, 
comrnonniiy, and citizen^, governors alorcfaid, by virtue of a cer- 
tai'A demn'e t.'icrcof by them iheretofv)re made, at the yemly rent of 
feveSy /jve pounds, payable quarterly, that is to fay, the fea ft of, 
He, - bv I v*M and equal porii mis, and durmg alt that thne 

held the Jum}’ 'IS it nan! the* eo*' to the fnid 7/uyor,, commonalty 
and gzv'rnors aforefahU and that bccaufeonc bundled and 

twelve pound^ ten ftnllings of the faid r'Uit for one year and the 
half of another year of the laid demife, ending and ended on the 
faid fcaft d.-.y Of , in tlie year 1785, on that day, and Ironi 
thence uiuil and at the f.ud time when, &c. was in anear and 
unpaid to th^^iid inavv.r, commonalty, and citizens, governors 
U||HH||idj||ft^K L Ih J. as baiiifF of the (aid mayor, &c. well 
liJ»rPb||P4li^ taking of the faid cattle, goods, a’nd chattels ijj, 
on, and upon the faid inefluagc or dwcliing-houfe, lands*, and 
prcinifcs, at .ii\d in the faid place in which, &c. called New Crof-, 
and juftl v, for and in the name of a diftrefs for the faid rent fo 
due, in airc.»r, and unpaid to the fa'd mayor, &c. which faid rent 
then remained due and unpaid to them 5 and jhis, 5 :c. ; wherefore, 
&c. and a return of the faid cattle, goods, and chattels, together 
with his damages, cofts, and charge:, according to the form of 
the ftatute in fuch eafe made and provided, to be adjudged to him, 
&c. : And for fuuher cognizance, &c. [like the preceding one, 
only making M, H. tena it inftead of the plaintifFjand omittr'ng the 
words in Italic. A liiird c^)gnizancc, difF».ring from the iirft only by 
defendant’s ftating himklf to be a bailiff to M. 13 . inftead of the 
govfinors ; then followed a general demurrer to the cognizance ; 
joinder in demurrer, and c'mtiriiiance to the day mentioned in the 
rule for a conciliujn j On which day, before us at Weftminfttr, 
came the parties alorcfaid, by their attornics aforefaid, whereupora 
all and fingular the premiles being feen, and by our faid court be- 
fore us fully underftoo 4 > and mature deliberation ()eiiig thereon 

bad 



WRIT OF ENQUIRY. 


hail, It \v?.s confidcrcJ that the cognizance of him the faidP. J. by 

him above nuiic in manner and form as theilime was above made, 

and the matters therein contained, were fufHcient in law for him 

t!ic fiiil P. J. to acknowhnlgc the taking of the fiiJ cattle, goods, and 

chattels in the faid place" in which, &c. to be juft as appears to 

us of rec'TJ : And whcieas the faid P. J. hath prayed our writ to 

enquire of the fiini in ar rear of the rent afoiiU'aid, and the value ot 

tlif did ref' aforiiaid to be granted to him, according tg the form of 

the IKitute i.i fiicli cafe made and provided; therefore wc command Writtoenqu&j 

you, tli i:. according to the form of the ftatutc in fuch made and H 

pro\id( d, hy the oath of twelve good and lawful men of *7^“ ^ ^ 

county, you diligently enquire how much of the yearly rent afore- diftrefs. ’ 

faid, at the faid time of takingandxliftraining of the cattle, goods, and 

cha: tcis aforefaid, was in arrciir and unpaid, and how much the cattle, 

goods, and chattels aforclaid, ft) as aforefaid taken and diftrained, were 

worth, according to the true value of the lame ; andthe inqiiifition 

which yoti lhall thereupon taka you fend to u; in rive weeks from 

the Jay of lailler wlici efoever v/e ih.iil then be in England, under 

your i'eal ar.d the I'eals of thofc by whole oath you fhall take that 

inquifition, together with this writ. V/itnefs, &c. ^ 

not the flamaf:cs avowed, but r-^^fcly fuch 
as tlic a\.<*.v.inr ha» fufj^-isicd by iht tx* 
jHnee ami in ublc the making 

ot the diUrcf-;, an:i its being whlih Iden 
fiom h m ; bur the afl’:ir.ncnt, made by 
lilt ei o,«! ly in t'lc i^rultiU cafe, Is of the 
very avmvid t(»r, and ihe avowant 
has a the party to re- 

cover the v.iluf of it, and thnef.'»ie it 
feem . but rcMloH'iblc lii.u t!ie iicods Ihould 
be rctarr.c i by lirni^lk 

As to any difitj^B 1|||Uhc«yaIue of 
tiupi, ilu- 41 1 1 kaflPVW' ftatutc un-* 
diT wlijch (lie picccedlngs have been had 
proviili for i!i. v fj by v.iv.ng a uglic to 
iviil.c a fwv«.ncl diilnfj toi luch clelici* 


I am i.foj:in‘ion that liic wlililn wilt of 
tiiq'jiiy ‘'Mil * pM.uc a-, a fj,J t's to a 
t t r - /’;/’(*.» , a. .U' Ju.tly ;•! eelude 
t!i’. .iMViV.'ii! ii- ni }>uk (dtPg .igainft the 
h.jii J hii thiy aie only li«hU ujion the 
(h I..U r (It t'-e in ari.vrof 

tiiL //.1.71'. liiili jiiicd Ujion, wliic'ihc 
}j n-.i bi?i!i d 10 ill', the av. w.ii,t liavir.g 
e! cud to I locecd undo the ftaiute 18. 
t lia. 2 c. 7. ajirl not nt C'-mmon law, 
h\ whi'.-h lie wool I be entitled to tlic writ 
oi and upon rttuiii of 

£/:nj’.;!.s be in a tilualion ti) proetcd 
a:;ajn!l tire h.ii! ; but und^r the ftatutc 
the iudirnicnt is 10 pcovtr t!ie v.ilu- I't 
the t'li <’. diJiraired a^amft rhe pl.iii't.ir 
hin.tJil.y ijtl tr ri t!'e cornmon |r.ocifte:> 
of (.M cui.on, and tl.euioie lie .m tnritlcd 
to t..lse the goocU m twiiliihindmc; tl:c 
av. iidiiv' v( n-to* no LthiJn^ accerduig to 
tlie do^ti.nt l.sid dov.n in G oper v. Sliei- 
i'lon'ae, 2. 'Will'. 117, and the rca'on.ng 
in rr.iU ‘ft. liutUdge, 1 Salk. 95 wliirc 
a wi.tot ficond (Ll.ver.inee is lidd not to 
I'" A (.-Jitf.Jtjs to an tnqu.ry under the 
ftatuie 21. Hen. b. c. 19. bccaufc the 
€!.uiiagLS aftllUd by I'ucli enquiry were 


tr.ey. 

Noiwirhft.ir.ding what is above obferv- 
cd, it may be woitli while in cafe there 
be no chance cf t braining the rent from 
the principal, to rilk enttnng up the 
judgment as at common law, without 
taking any notice of rhe enquiry, and 
then to itrue a rtt^>no laberdo Di warrant 
future pi ojccdings againlt the bail if they 
are relpon^ble perfons. 

Y. Lawes. 


DECLARATION in replevin, for fei/ing a quantity of hay, 
one waggon, fevcml vclFcJs with fomc cyder in them, and five 
fliecp. “ 

And the faid Thomas and John, by A. B. their attorney, come Avowry 
and defend the force and injury, when, &c. and the i'aid 'Lhomas 

4 *^ondemifa. 
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jn bis pvrn right well avows, and the faid John, as bailifFof the 
i'.iid Thomas," well acknowhdges the taking of the f^id cattle, 

• gO('ds, and chatids, in the faid place in which, &c. and juftly, &c.; 
becaufe they fav, that the faid plaintiff* continually from and after 
the fcaft of the birth of i.)ur Lord Chriff, A. D. 1773, until and 
at the laid time when, &c. enjoyed the faid places in which, &c. and 
during all that timejnii the fame, toget her with other premifes of 
the fnid 'I.'liornas, as h;s tenant therC( f, by virtue of and under a 
(lemife thereof to him mrJe by the f.iid Thomas, at the yearly rent 
or fiiTv-two pour.ch, payable at the fcaft of, &c. by even and equal 
|?< I Lions; and bec.’.iife cwenrv-fix pountisof the rent aforefaid. due and 
p.i V^ble by the fj id plaintiff' to the laid defciidant for half a year, 
en(!iii!! on tlic f* dl ofr i\c. A. I>. 177.1, at th.u fraft in that year, 
aiiU alio cic the time *•( the l.ikln;, of the faid catttle, cooJs, and 
chattels, were due, i.i ancar, and unpaid to the faid Thomas, he 
the (aid I honias in Ins own r*;?ht well avows, and the faid John, 
as hiffhff of t!:c i.i’d \ rioinas, weil acknowledgeii the taking of the 
fdid catiie good^, and c/uttel^, in the faid places in which, &c. 
aid julHy,?tc. fi)r and in the name of a cliff refs (or the faid rent fo due, 
in arreai, and unpaid to the faid 'TlifnicL'^ as aforcl'.iid ; and the faid 
reift^Sll remains due and unpaid; and ilii.-i, &c. ; when c forc, &c. 
andars^rurn of the cv.tilj, goods, and chattels, t«'y,cther with their 
damages, cfjffs, and charges in this beh.il!', nca>rding to the form 
of the ft.itutc^h that cate nude and provided, to be adjudged to 
them, &c. W, Baldwin'. 

'f^ainbar, that And the faid plaiiitifF, as to the faid avowry and cognizance of 
fiasmift, afrtr the faid defendants by them abov^* made, fays, by rcalbn of any 
• fa.d rent be- therein p-niained, the laid 'Thoin.’S in his own right oiijrht 

fteiorc^irc u ' avow,, and the faid as b.iiJnV of the faid I hornas, 

Sins w not to ajikno'Aie e the taking of the faid rattle, goods, and 

Wicfs; icndtrcd chattels, in the faid pbe in v/hich, &c. to be juft; becaiife the 
the rent. faid plaintiff’ faith, that he the fiid plaintiff, after the faid foaff of, 
&c. A. D. 1774^ and before tlu taking of the faid cattle, goods, 
and chattels, in the f id place iji which, &c. to wit, on, &c. at, 
tendered and offered to pay u..N)tbc laid 'Thomas the fiiJfuin 
of twenty-fix pounds of the rent atoicfaid, ;vhicli fuin oftwent)- 
fix pounds, he the faid 'I'iiomas then and there rcfiifed to rcca'i\e 
aiicl .scce) t : /\[;J the bid plaintiff further fait*^, tiue he the laid 
plaintiff* always luan the faul twenty- fixth of December iiiui the 
time of t.iking the faid diffrc:s, hath been reiidy and wilJ.ng to 
pay to the laid Th.-mas the faid fum of twenty fix pounds, to wit, 
at, &c. and that 'before ti:c time of taking the laid diftrels no rc* 
queft or demand vv«ii> made by the fiud 'Thomas, any other per- 
fon on his behalf of the faid rent or any part thereof, of him the 
faid plaintiff ; and this he is ready to verily ; wherefore iiiaimuch 
as the' faid Thomas' in his: owr. right hath above avowed, and the 
faid Jc'hn, as baihfF cf the faid 'Thomas, hath above acknowledged, 
the taking of the faid cattle, goojds, and chattels, in the laid place in 
which, &c. he the faid plaintiff prays judgmciit and his dam.igcs, 
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by rcafon of the taking and iinjuft detaining thereof, to be ad- 
judged to him, &c. ' F. Bue.l«ER« 

An«! the faid defendants fay, that they, by reafon of anything by Re^icailon, 
the faid plaintiff above in pleading alledged, ought not to be bar- • 

red from avowing and acknowledging the taking of the faid cat- * 
tie, goods, and chatties, in the faid place iq which, &c. to be 
jiill; bccaufe they fay, that the faid plaintiff did not tender and 
offer to pay to the laid Thomas the faid fum of twenty fix pounds 
of the rent uforefaid, in manner and form as the faid plaintiff hath 
above in pleading alledgcd j and of this they put themfcives upon 
the country. 


Michaelmas Term, 21. Geo. III. 

DECLARATION in replevin for taking houfchold furniture. 

And the faid (Charles, by A.B. his attorney, comes and defends Avowiy 
the wrong and injury, when, &c. and well avows the taking o* rent, 
the ibid gcnxls and chattels in the faid declaration mentiohed.^n 
flu* (aid dwell, ing-hoiiie in which, &c. ; bccaufe he fiijs, thyt the 
Ibii! Rich.ird, for one whole year next before and ending on the 
twciuy-iirth of A'larcli 1780, and from thence until and at the 
f.ii'l lime wiirn, t\c. held and enjoyed the faid dwclling-houfe ia 
vvnich, &c. with the appurtenances, as tenant thereof to the faid 
Charles under a dcniifb thereof theretofore made by the fiiid 
Charles to the laid Richard, at the yearly rent of five Chil- 
of Inwfiii money of Great Britain ; and becaufc five 
fi;.liiiigs of the rent aforefaid, due and payable by the faid 
Ji.ichanl to tiic faid diaries for the faid one ye4r endjng oi\ 
the twciitV' fifth of March in the year aforefaid, on that day, 
in that year, and alfo at the laid time when, &c. were in ar- 
rear and un{)aid to the faid Chailcs, he the faid Charles well 
avows the taking of the faid goods and chattels in the faid 
d« rlaralioii mentioned, in the faid dwclling-houfe in which, &c. 
and juftly, &c. for and in the name of a diftrefs for the faid 
rent fo being due, fn arn-ar, and unpaid to the faid Charles-, 
as iifqrefaid ; and this, ^'c. ; wiiercforc . fee, atid a return of 
tiic faid goods and chattels, together with his damages, cofts, and 
charges in this behalf, according to the form of the ftatutc, to be 
adjudged to him, &c. Drawn by Mr. Crompton. 

And the fait} Richard, as to the faid avowry of the faid Charles pica In bai 
by him above made, fays, that he, for any thing in the faid avowry injuria fya ^ 
alledged, ought not to avow the taking the faid goods and chat- vnvtTi 
tcis in the faid declaration mentioned, in the fiid place in' which, **'®^®”**f®* 
&c. asjutl^ becaufe he fays, that the faid Charles, at the faid 
time when, fee, of his own wrong took the faid goods and chat- 
tels in the faid place in which, See, and unjufily detained the fame 
againft fureties and pledges until, &c. in manner and form as 

the 
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thefaid Richard hath above complained againll the faid Charles; 
without this, that tlie laid Richard, for one whole year next before 
. and ending on the twenty-fifth of March 1780, and from thence 
until and at the faid time when, &c. held and enjoyed the faid^ 
dwclling-houfc in which, &c. with the appurtenances, as te- 
nant thereof to the faid Charles, under a demife thereof thentoforc 
made by the faid Charles to the faid Richard, at the yearly rent of 
five {hillings of, &c. in manner and form as the faid Charles 
hath in the faid avowry alledged; and this, &c. ; w'hcrefore inaf- 
much as the faid Charles hath above acknowledged the taking 
of the faid goods and chattels in the faid place in which, &c. 
he the fiid Richard prays judgment, and a return of tlie faid goods 
and chattels, together with his damages l^y reafon of the taking 
and unjulUy detaining thereof, to be adjudged to him. 

Tho. \\'’alker. 

Iffincailo Charles, as to the faid plea of the faid Richard by 

king ifl’u ! above pleaded in bar to the faid avov\iy of the faid Cliarks 
awrff. by him ma«!e, fays, that the kid Charles, by any thing in that 
plea alledged, ought not to be barred from having and maintain- 
his faid avowry; bcciufc he the faid Charles, as before, fays, 
that the laid Richard, cliiring the time in the laid 'avowiy men- 
tioned, held and enjoyed the faiJ dvvelling-houfe ii? which, 
with the appurtenances, as tenant thereof to tlic faid Charles un- 
der a demife thereof made to the faid Richard at and under the 
faid yearly rent payable as in the laid avowry ismentiorud; and 
of this the laid Charles puts hinifclf upon the country, 

Drawn iy Mr, CuowrTo.v. 


DECLARATION in replevin, for taking goods and chattels, 


I avowry, kt 
Jlbur year's icnt 

keus in quo 
one J. W. 
Tvriii^was deftn- 
Sdaili’s tenant; 

for 

year’s rent 
Irrear from 
ET; before he 
! a bank- 
k, and from 
ntifT as ills 
B«cialttrhis 
u-uptcy. 


And the faid Charles Smith, by A. R. bis attorney, comes 
and defends the wTong and injury, when, 5 :c. and well avows the 
taking of the faid goods and chattels in the Ihid place in which, 
&c. and julHy, vvc. j bccaufc he fays, that one James VViliun, 
continually from and after the fcall of liicr Annunciation of the 
Bleflcd Virgin Mary, in the year of Our Lord 1774., until and 
upon the fcafi of St. Michael the Archangel 1778, and from 
thence until and at the faid time when, &c. enjoyed a certain mef- 
fuage, with 'the appurtenances, in Mill-ftrect, in the parilli of 
St. George, Hanover-fquare, in the faid county of Middlcfex, be- 
ing in the faid place in which, See. and during all that time was 
tenant thereof to the faid Charles under and by vii tuc of a ccr-f 
tain demife to him the faid James Wilfon thereof made by the faid 
Charles, at and under the yearly rent of lixty pounds payable 
haJf-yearly at th^e feaft of St. Michael and the Annunciation of the 
BlefleJ Virgin Mary in each and every year during that time, by even 
and equal portions; and becaufetwo hundred and feventy pounds of 
the rent aforefaid for fouryears’and the half of a year, commenc- 
ing 
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ingon thefaiJ fc<sU of theBleffcd Virgin Mary 17741 and ending 
on the icaff cf St. Michael the Archangel 1778, at that fieaft in 
the year latt aforcfaii', and alfo at the faiJ lime when, &c. were in 
arrciir and unpaid iu w the laid James Wilfon to the faid Charles, 
■'he the faid Charles well avows the taking of the faid goods and 
chattels in the faid mefluage, in the faid place in which, &c. and 
judly, as a dlOrcfs lor the faid two hundred and feventy 
pounds of the rent aforefaid fo then being in ftrrear and unpaid to 
the faid Charles; and this, &c.; wherefore he prays judgment, 
and a rctuin of the faid goods and chattels, together with his da- 
WK’igo, cofts, and charges, according to the form of the ftatute, 
&c. to he ai judged to him, &c. : And for further avowry in this 
bcli.ilf, the l.Livl C’liailcs, by leave, &c. well avows the taking of 
the laid goods anil chattels in the fiid place in which, &c. and 
jufUy, &c. ; bccaui'c he fays, that one James Wilfon, before he 
became a bankrupt, ard afterwards, the laid Bernard Holbrook 
and James Willett, aflignc'.s of the eftate and eftcdls of the faid 
Jair.cs U ilii.n, being a Ivmkrupt refpccbvciy, from and after the 
lead (.{' the Annunciation of the Bleflld Virgin Mary 1774, un- 
til and upon the feall of Sr. Michael the Archangel in the year 
1778, and from thcncc until and at the faid time when, &c. et^ 
jo'.cd a ceitain inellhage, with the appurtenances, in Mill-ftreet, 
in the parifh c,f St. Cieorge, Hanover fquarc, in the faid county 
of Muliilefex,. being tlie laid place in which, &c. and during that 
time were tenants thereof rtfpedivcly to the faid Charles, under 
and by virtue of a certain demife thereof theretofore made by 
him the* faid Cliarles to him the faid James Wilfon, before he be- 
came a bankrupt, at the yearly rent of lixty pounds payable half 
yearly at the feaft of ^t. Michael the Arcliangci and the Annun- 
ciation of the lilcfl’cd Virgin Mary by even and equal portions 5 
and becaufc two hundred and feventy pounds of tiiC rent aforefaid 
for four years and a half of a year, commencing from the faid 
feaft of tl'.e Annunciation, &c. and ending on the feaft of 5 t. 
Michael the Archangel 1778, at that feaft in the year laftafiwc- 
fuiJ, and alfo at the faid time when, &c. were in arrear and un- 
paid to the faid Charles, he the faid Chailes well avows the tak- 
ing of the faid goods and chattels in the faid mclfuage, in the 
faid place in which, Sc. and juftly, &c. asadillreU for the faid 
two hundred and feventy pounds of the rent laft aforefaid, fo be- 
ing in arrear and unpaid as laft aforefaid, and which laid laft- 
mentioned rent ft ill is in arrear and unpaid to the laid Charles; 
and this, &c. ; wherefore. See. Gjeo. Wood. 


And the faid Bernard and James Willett fay, that the faid Pica in bar w 
Charles, by reafon of any thing by him in his (aid firft avowry thc firftavowiy 
above alledged, ought not to avow the taking of the faid goods J^av^*^*^****"^ 
and chattels in the faid place in which, &c. to be juft ; becaufe enjoy- 

Ihcy fay, that the laid Charles, at the laid time Vhen, &c. of ingthcpicmif«. 
his own wrong, took the faid goods and chattels in the faid place To 2d avowry, 
ilj which} and unjuftly di?taipcd Ihp laune againft gages j {"*1 
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pledges until, &c. in manner and form as the faid Bernard and 
Limc'^ Wilk'tt have ab(»vc thereof complained againft him ; with* 
out this, that the faid James Wilfon in the faid firft avowry men- 
'tioncfl, du intr the faid time in the faid firft avowTy men-, 
tinned, until and at the fame time when, &c. enjoyed the faid 
n eiru 3 :;c, with the nppurtciuncts, in the faid place in which, 
Kc. :is tenant thereof to the Lid Charles, at and under the faid 
yearly rent of fixfy pounds, payable as in the firft avowry is 
inri]tion<*(], as the faid C'harl(‘s hath in his faid firft avowry above 
all»-dc,ed; and this they the Lid Bernard and James arc ready to 
verily; wl creforc inatmuch as the faid Charles hath above avow- 
ed the taking of the fiid goods and chattels in the fiiid place in 
wide!), «SiC. they the faid Bet^arJ and James pray judgment and 
th(?ir dauiagcf, by realbn of the unjuft taking and detaining there- 
of, to be adjudged to them, &c. : And the faid Bernard and James, 
as to th.e lasd avowry by the faid Charles fecondly above made,fay, 
that the faid Charles, by rcafon of any thing in that plea allerigt/j^ 
ought not to avow the taking of the faid goods and chattels in the 
fiid place in which, Sic, to be juft ; becaufc they fay, that the faid 
Charl»-<, at the faid time w-hon, &c. of his owmj wrong took the 
*TSid i'« « Js and chattels in the faid place in wliich, &c. and uiijuil- 
ly dtf. lined the fame againtt lurcties and pledges until, &c. in 
inmiKr and foim as the faid Bernard and James have above 
fheicof complained a;»ainft him ; without tiiis, that the faid Jann.s 
Wilfl)!), before he became a bankrupt, and afterwards, the faid 
pj rpaiii and James Willett, as aftignccs afordliid during the Lid 
tr.r.i in the faidferond avowry nicntioiHi'l until and at the faid time 
Wi'cn,&c. rcfjjertivtdy enjvncd the laid nicfi'uage, with the appiir- 
t( nances, in the faid place in which, &c. at and under the Lid 
yearly rent of fixty pounds, payable as in the Lid lecond ayowry 
is iijenlionctl, as the Lid Cnarles hath in that avowry alledgcd ; 
wherefore inafmuch as tlie faid Charles hath above avowed the 
t.iking of the faid goods and chattels in the faid place in whicli, 
^.c. they the faid Bernard and James pray judgment and their 
dunnages, by rtafon of the unjull taking and detaining thereof, to 
be adjudged to thtMi, &c. "1 no. Walker. 

3 tv.n If- Charles, as to the faid plea of the faid Bernard and 

travtifc lames by them above made to the ' id firft avowry of the faid 
Chailes as before, Lys, ib.i't the Lid James Willon in the faid firft 
avowiv mentioned, during the faid time in the laid firft avowry 
mentioned, until and at the faid time when, &c. enjoyed the Lid 
n.Jiuagc, with the appurtenances, in the faid place in which, &c. 
as tenant thereof to the faid -Charles, at and under the faid yearly 
rent of fixty pounds, payable as in the faid firft avowry is men- 
tioned, as the faid Charles hath in his faid avowry above allcdged ; 
and of this the faid Charles puts himfclf upon the country, &c. 
and the faid Bernard and James do fo likewife ; And the Lid 
Charles, as to the Lid plea of the Lid Bernard and James 
by them above ipade to the faid fecondAvowry of the faid Charles 
as before, Lys, that the Lid James Wilfon, before he became a 

bankrupt, 
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bankrupt, and afterwardf?, the faid Bernard and James Wilier, 
as affiences as aforefaid during the faid time in the faid hcond 
. avowry mentioned, until and at the faid lime when, &c. rcfpec* 
lively enjoyed the faid mcfluage, with the appurten.iiicfcs, iri fhe 
faid place in which, &c. as tenants thereof refpeitively to the f<iJ 
Charles, at and under the faid yearly rentof fixty pound-, pay ihle as 
in the faid fcccnd avowry is mentioned, as the faid Charles hath in 
that avowry alJedgcd; and of this the faid Charles puts hinWoIf 
upon the coiintrv, t^c. and the faid Bernard and Jamirs \V iHett 
do fo likewile, therefore, &c. Gi-u. W odd. 

NORTHAMPTONSHIRE, to wit. John Shell was 
moned to aiifwcr Elizabeth harris in a pica, wherefore he took ' 
the cattle, goods, and chattels of the faid Elizabeth. a:.d thciii nn- "* 
juftly detained againft pledges, &c.; and incrcupon th ■ iaiii Eli- 
zabeth, by \V. Jones her attorney, complains; for that the laid 
John, on the tvvcnty-fixth of March 1782, in the pari(h of Upper 
Beddington, in the faid county of Northampton/hirc, a certain 
farm of the faid Elizabeth there took the cattle, goods, an ! 
chattels, to wit, the flone horfc, four marcs, two gcldir.gs, fix 
colts, ilx fillies, twenty-three cows, one calf, twenty ftters, twen:;** 
heifers, one hundred and eleven (heep, wo ewes, two Iambs, one 
fow, eight pigs, three porkers, four carts, one water-cart, fix 
waggons, and three hundred cart loads of hay of the faid Eli- 
zabeth, and them unjuiUy detained againll fureties and pledges^ 
until, &c. to the damage of the faid Elizabeth of four hundred 
pounds; and therefore flic biings fuit, &c. 


And the faid John Shell, by Henry Bagfliaw, bis attorney, Copn!? nee for i 
comes and defends the force and injury, when, &c. and as bailiff one q .irttrofa d* 
of the reverend Edward Montgomery well acknowledges the tak- * 

ing of the cattle, goods, and chattels, in the faid place in which, 

A’c. and juftly, &c. ; bccaufc he fiiys, that the faid Elizabeth War- 
ris continually for one c;uarter of a year luxt before and endin;; 

Oil the twenty fifth of March 1782, and from thciicc uniii and i\z 
the laid time when, &c. held and erjojed the faid farm in winch, 

&c, w'ith the sppurttjnances, as tenant thereof by virtue of and 
under a certain demilc to her thereof made, at the yvarly u*i.c 
of two hundred and twenty-tw’o pounds fix fliijfir.gs and iixpence, 
payable quarterly, if demanded, by even and equal pornoc.s, wijica 
faid rent was payable to the faid Edward; and bccain? filtys'lve 
pounds eleven (hillings and fevenpence halfpenny of the rent 
aforefaid, for one quarter of a year ending on the ivvcnty- fifth of 
March 1782, on that day in that year, became due aiij in an car 
from the laid Elizabeth to the laid Edward, and alfo a: the faij 
time of the taking of the faid cattle, goods, and chattcif, were 
and remained due, in arrear, and unpaid to the laid Ej. 
ward, he the faid John, as bailiff' of the laid Echvind, well ac- 
knowledges the taking of the laid cattle, goods, and ch.iiteE in 
the laid farm in which, &i:. and ju illy, &c. after llic iame itiic he- 

cwnic 
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came diie^ to wit, at the faid time when, &c. and for and in the 
name of a diftrefs for the faid rent fo due, in arrear, and unpaicT to 
him the faid Edward as aforefaid, which faid rent ftili remains due, 
in arrear, and unpaid : and this, &c. ; wherefore he prays judg- 
w ment and a return of the faid cattle, go^Is, and chattels, toge- 

ther with his damages, cofis, nnd changes in and about his 
fuit, according to ^he form of the ftcitiitc in fuch cafe made 
ad cognizance, and provided, to be adjudged to him, &c. : And for further 

in' anincreafed cognizance in this behalf, he the faid John, by leave, &c, as 

»*aae ^for *'cvcr*^ Edward Monigon cry, wtH arkiiowledgcs the 

'iera ploughed **^**’S of cattle, goods, .md niato.!?, in tlie faid place 

^ payableonin which, &c.; andjiiflly, SiC.; beraurc hf lavs tl»nr the f.iid 
'^fiiincdaysas Elizabeth, continually for one ar iv. * ‘ :unl ciulinir on flic 
er rent, of March I^S?., and from ihvnce until and at tlie 

faid time when, &c. held and enjoyed the Aid farm in wdiicli, iVc.- 

with the appurtenances, as tenant thcivot to rhe I'nd Edward, 
under and by virtue of a ceitain deiiiih: thcic' f made by the Aid 
Edward, at the yearly rent of two hundred and twenty- two pounds 
fix (hillings and fixpcncc, payable quarterly, if doiv.andcd, and at 
further yearly rent of hvc pounds, payable to the (aid Edward 
for every acre of the faid dennfed prcrr.Kcs, bcin^ nioadow or 
paAurc land, except a certain p^rt thereof called the ff ill Allot- 
ment, which was deemed arable or convcrtablc land, and 
wdiich (he the faid Elizabeth fliould car, dig, plough', or convert 
into tillage, without the exprefs leave of the Aid TcKvard, his heirs, 
executors, or adminillrators, in writing fttil h<'d ufaI obtained, 
and (o in proportion for any greater or lefl'er quantity than one 
acre, the firll payment to be made on fuch of the Aid quarter- 
days as (hould next come after fuch coming, digging, ploughing, or 
converting into tillage; and bccaul’c Ihc the Aid Elizabeth, before 
the Aid twenty-fiAh of March, being one cf th.e quarter days on 
which the aforcAid rent of two hundred and twenty-two pounds 
fix (hillings and lixpence w^as referved and became payable, to wit, 
on the firft of January, in the year aforefaid, and on divers other 
days and times between that day and the Aid twenty fifth of 
March, had eared, dug, ploughed, ju-j couvrited into tillage, 
and caufed to be eared, dug, ploughed, anfl converted into tiU 
lage divers, to wit, fifty live acres an I three quarters t.f ano- 
ther acre of the faid dcrnifed premifes, being meadow and paf- 
ture land, and not any part thereof bcbmging to the Aid Hill Al- 
lotment, without the leave of the faid Edward Monfgomeiy in 
writing or otherwife firll had and obtained, by reafuri wi.C iCol two 
hundred and feventy-cight pounds fifteen finllings of tne Aid lail- 
mentioned rent, that is to (ay, five pounds for each and every of 
the faid fifty-five acres and three quarttss of anoilicr acre, on tiie 
faid twenty-fifth of March, in the year alorclaid, bicamc due and 
in arrear trom tkc faid Elizabeth to the laid Ed 'ward, at tl;? faid 
time when, &c. were and remained due, in aricar, and unpaid to 
the faid Edward, he the faid John, as bailiff of the faid Ed>vani, 


well acknowledges the taking of faid cattle. 


mJ chattch, 
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in the faid place in which, &c. and juftly, &c. after the faid laft- 
mentioned rent became due, in arrear, and unpaid to him the 
faid Edward as aforefaid, which (aid laft-mentioncd rent ftill re- 
* mains due, in arrear, and unpaid; and this &c. j wherefore , 
fic. : And for a further cognizance in this behalf, he the laid 3 ** cojcnizaact, 
John, by leave, &c. and as bailiff of the faid Edward Montgo- 
mcry, well acknowledges the taking of the faid goods and chat-** " , 
tels in the faid place in which, &c. and &c. ; bccaufc he 
fays, that the faid Elizabeth, continually for one qua rter^ of a year 
next befnre and ending on the twenty-fifth of March 1782, and 
from thence until and at the faid time when, &c. held and enjoyed 
the faid farm in which, i:c. with the appurtu-nances, as tenant 
thereof to the faid Edward iimler and by virtue of a certain demife 
thereof made by tlic fiid ICdvvard at the yearly rent of two 
hundred and twenty -two pounds fix Ibillings and fixpcncc, pay- 
able to the faid Edward quarterly, if demanded, by even and equal 
portions, and at the further yearly rent of five pounds, payable 
to the fair! Edward for every acre of the faid demiled preinifes lafl: 
mentioned, being meadow or pafturc land (except a certain part 
thereof called the Hill Allotment, which was deemed arable or 
convertaWe land) which (he the faid Elizabeth fliould car, 
plough, or convert into tillage without the exprefs leave of the 
faid Edward, his heirs, executors, or adminiftrators, in writing 
lirll had and obtained, and fo in proportion for any greater orlcfler 
quantity than one acre, the firft payment to be made on fuch of 
the faid quarter days as fliould next come after fuch caring, dig- 
ging, ploughing, or converting into tillage ; and bccaufc fifty-five 
pounds eleven Ihillings and fevenpcncc halfpenny of the faid rent 
in this cognizance firlt mentioned, for one quarter of a year end- 
ing on the twenty-fifth of March 1782, and alfo two hundred and 
Icvcnty-cight pounds fifteen ftiillim»s for fifty-five acres and 
three quarters of an acre of the faid demifed premifes lail:-men- 
tioned, which fhe the faid Elizabeth, before the faid twenty-fifth 
of March, being one of tlie quarter days on which the aforefaid 
rent of two hundred and twenty-two pounds fix fliillinjs and fix- 
pence was referved and made payable, to wit, on the firit of Janu- 
ary, in the year aforefaid, and on divers other days and times be- 
tween that day and the faid twcnty-fitih of March, had eared, dug, 
ploughed, and converted into tillage, and caufed to cared, dug, 
ploughed, and converted into tillage the laid fifty- three acres and 
three quarters of an acre of the faid demifed premifes laft-men- 
tioned, being meadow or pafture land, and not any part thereof be- 
longing to the faid Hill Allotment, without the leave of the faid 
ward in writing or otherwife firft had or obtained, making toge- 
ther the fum of three hundred and thirty-four pounds 'fix fliillings 
and fcvcnpcnce halfpenny, on the faid twcnty-lifth of March, in 
the year aforefaid, became due, in arrear, and unpaid from the fin’d 
Elizabeth to the fan! Edward, and at the faid time wlien, &c. were 
and remained due, in anear, and unpaid unto the faid Edward, he 
the faid John, as baililf of thr fa^d Edward, well acknowledges the 

2 taknijE: 
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tilking of the laid cattle, goods, and chattels in the faid place in 
which, &c. and juftly, fee. after the faid two laft-meniionvd rents 
became due, to wit, at the i.iid time when, &c. for and in tiir^ 
name of a diftrefs for the faid two laft-inentioncd rents lb due, in 
arrear, and unpaid to him thf' faid lidward as lad; aforefaid, which 
laid two lad-mentioned rents ilill remain due, in arrear, and un- 
paid ^ and this wherefo re, &c. Tho. Walklr. 

• 

Plea In bar, that And the faid Elizabeth, as to the faid cognizance of the faid 
after rent due, |jy above made, fiys, that lie the faid John, by 

th*t in the cognizance abo^e allcdged, 

plaimW tender- <^ugbt not, as bailiff of the faid Edward Montgomery, to aclcnow- 
ffd Che rent. ledge the taking of the faid cattle, goods, and chattels in the fiid 
place ill which, &c. to be jiid '; becatifc (he fays, that after the 
twenty-fifth of March 1782, and before the faid time when, &c. 
to wit, on the twenty-fixth of March, in the year afnreiaid, at tiie 
parifh aforefaid, in the county aforefaid, (he the faid Elizabeth 
tendered and offered to pay to the faid Edward the (aid (ihy-five 
pounds eleven (hillings and fcvcnpence halfpenny in that cogni- 
zance mentioned, which the faid Edward then and there wholly 
•■efufed to accept ; and that after the faid tender fo inadi* as afure- 
faiJ, and before the faid difirel's was fo made and taken as afore- 
faid, no requeff or demand of the find fifty-five pounds eleven IhiU 
lings and Icvcnpcnce halfpenny was ever made of the laid Eli- 
zabeth by the faid Edward, or any other perfon on his behalf ; 
and this, &c.; wherefore (he prays judgment and her damages, by 
rcalbn of the taking and unjuilly detaming of her faid cattle, 
«d Pica to g^ods, and chattels, to be adjudged to her, &c. : And for a fur- 

ccgnizancc, ther plea in bar in this behalf, the laid Elizabeth, by leave, A*c, 

w>w /•«;, a. a that the laid Johif, by reafoii of any thing in tliat cognizance 
tiOoWin*’ not, as bailin’ of the laid Eilwaid, to ac- 
10 mg .1-5. taking of the laid cattle, goods, and chattels in the 

faid place in which, &c. to be juff; bccaufc (he lavs, that he the 
faid John, at the laid time when, Jkc, of his own wrf’ng tc»ok the 
(aid cattle, goods, and chattels in ilie faid place in which, c^c. and 
detained the fame againft furctics and pledges until, &c. in man- 
ner and foim as the faid Elizabeth h.ith above complained againff 
him ; without this, that Ihc the laid Elizabeth cfintinually for one 
quarter of a year next bcfoie and erding oa the tv.emv-fiftli ot 
IVlarch 1782, and from thence until the faid time when, &c. held 
and enjoyed the faid farm in which, &c. with the appurtenances, 
as tenant thereof under fuch dcmlfe to her thereof made, as in the 
faid cognizance in that behalf is above allcdged } and this, &c. ; 
wheiefore inafmuch as the faid John hath above acknowledged the 
taking of the faid cattle, goods, and chattels in the faid declara- 
tion mentioned, (be the faid Elizabeth prays judgment and her 
damages, by rcafon of the caking and unjultly detaining the fame, 
3d Pin (0 lit to be adjudged to her, &c. : And the find Elizabeth, for a fur- 

ccgnizancc, 

irjM’ufua, and tnverfe of the if.".: being In arrcir. To ad cognlrjncc, de injuria^ kc. and tra. 
verl'es plair tiff's iii'idirji. 

Cher 
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ther plea In b -naif, by like leave, &c. &c. ; becaufe n-ic Tav!?, 

that the C'iJ j 'bn, at the find time when, kc. of hi<; own wrong 
^tnolv the fip.' ra'tic, gooils anil chattels iji the hid place in w'hirh, 

Arc. and unjiiftly dcrained the fiimcasainfl ga^eSanJ pledges iiniil, 

A'c. in manner and form as the faiJ Elizabilh hath aS'^vc com- 
plained a::;ni8ft him; withenit ch!«, that the laid fifty-fii/e pnmids 
clev/n (hillings and fevenpence hilfpennyin that cognizance ineii- 
tirncv^ (T any part thereof, at the laid time whf n, kc» was in ar- 
rear and unpaid from t!^e f.iiJ Elizabeth to the laid Ediv.ird, in 
manner and form as the laid John hath in his fiid firll: cojnizancc 
in t!)at behalf iiliedged ; and t\c. ; wherefiTc inafinnch, i\c. : 

And the find h liziheth, as to the laid c ^guizance of the laid J"hri to id 

bv him fecondlv above made, fa\s, that he the laid John, bv ua- 
fou of ai-.y t.'iin;., &c. &r. ; l.£-c;.ufc Ihc fays, that the faid Join. “e 

at the fnd time when, &c. ofhi.^ovim wrong, took the fin : cat- nn: ijtcominj 
lie, and ehattcls in the laid place in which, &c. and un- tluc to detund* 

jiilMy decainod ihe fame aijai nil gages and plcd xs until, kc, in 
niiiniur and form as the faid EliZ.ibeth Innh above complairicJ 
ag:r::il bun ; without this that the laid Elizabeth held .mJ enjoy- 
cd the l.iid firm in whicn, &c. with the appiirreiumces, a'i tenant — 
there(f to the faid Ed ward under any demife thereof mad. by the* 
find I dwaid, as in iIk* fiid fvcond cognizance in te.at heindf is 
niv ve .dlidged; and this, See. ; wherefore (he p;:»vs judg- 
ment and her damage^ by icafon of the takimj. and unjufily de- 
taining othci fail! cattle, goods, and chatteN, to he iidjiid'*eJ to 
her, See. AiiJ for further plea, &c, &c. ; bec.iufi ihe l.iys, that To ad cogrtT. 
the laid Jtdin, at tiie tin e when, ^ce. of his o’vn wrono toiik iho lyuriap 

l.iid caitie, goods, and ch.altvlN, in the laid place in vvi;uh \’c. and 1 1 raven* 

unjufily ciwiaiiied i!ie fiime agamll gages an i pledgee imri!, &e. in "j 
manncratid form as the fiiiJ Hbz.ibcin full) .ibv); e t!;ere..f complamed 
againlt him ; witnout this, that tne fiii-l two hundred ,inj 
feventy-rioht pounds lili<.en (hillings in the faid iccond cognizmec 
nuntioned, or any p.'irt thereof, ever iKcame or Wviv due from the 
find Khzabeth to the laid Edward, as the faidjo'n. na;h in ais fecond 
cognizance in that behalf above allcdgcd; .aid tin-, ; w. ere- 
foie imiliinjch, &c. : And the find hl-zibeih, as to the laid l.ilfc avi pica to 3d 
cognizance, &c. ; becaufe (he fays, that the laid John, at the laid i'.iwz.i.cc,riiac 
time vv..cn, A:c. of his own wrong tc.ok the faiu cattle, gooj>,aiui “ t’c...niie 
chattels in the laid place in which, &c. and ur.jullly d/lann-d ih:.- 
fame againfi gages and pledges until, &c. as llie find l'diz..betn , L.iii.ff ottered 
hath above thereef complained againft him ; without inis, that Ihe &c, 
the faid Elizabeth held and enjoyed the find i.ir.u in wnch. kc, 
with the appurtenances, as tenant ihcTcof to liic laid E‘!warvi, as 
in the laft cognizance above alled-cd; and ini^, iSc. ; wherefore 
flic priivs jiivign.ent, &c. ; Aiu! lor full I kt pK.i in oa .11 ini'^ be- 
half to the laid ccgn.zancc of tlie laid foim bv Inm l.ilflv aD -w 
made, as to the laiu lum of fifty-five pounds elcvc-n ihdh.ig^ and * c. ji»d 
feyenpence halfpenny in lhal l.id «;ogiiiZii..ce mentioned, Ilie t.»e r-av itc th.ii the 
fiaiil Elizabeth, by iJave, kc . ; bocMufc ihe fays, that alter llie Uid ^^7 be- 

tw^enly-filthof March 1782, and beiore f.nd enne when, iVc. to 
wit, on the twcncy-fixth of Marcn, in the year aforciaio, at t.ic 
VoL.VUl. I parifli 


3d P'ia to 3d 
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pfrifliaforefaid, (he the faid Elizabeth tendered and offered to pay 
to the faid Edward the faid fifty^fivc pounds eleven (hillings and 
fevenpence halfpenny in that cognizance mentioned, which the 
• faid Edward then and there refufed to accept, and that after the* 
faid tender fo made as aforefaid, and before the faid dillrefs was fo 
made or taken ns aforefaid, no lequcil or demand of the faid fif- 
ty-five pounds eleven (hillings and fcvcnpencc halfpenny was ci- 
ther made of the f]\id Elizabeth by the faid Edward, or any other 
perfon on his behalf ; and this, See , ; wherefore (he prays judgment 
&c,: And for further pica, &c. ; been ufe (lie fays, that the fiid 
John, at the faid time vvhen,&c. unjuilly detained the fame againfl: 
gages and pledges, until, &c. as the faid Elizabeth hath above 
thereof complained againft him ; without this, that the (aid two 
hundred and fcventy-eightpoundsiifteen (liillings, or any part there- 
of, ever became or were due from the faid Elizabeth to the faid 
Edward, as the faid John hath in his faid lad cognizance above al- 
Icdged; and this, &c. ; wherefore flic prays judgment, &c. 

J. Adair. 

Ktplicaf on, If- And the faid John, as to the fiid plea of the faid Elizabeth by 

fuc cn rti: tl»-* Jicr firft above pleaded in bar to tlic faid cognizance of the faid 

fleas. John by him (irfl above made, fays, that by rcafon of any thing in 

that plea alledged, he ought net to be ba;reJ trom acknowledging 
the taking of tlic find cattle, good:*, and chattels in the faid place 
in w’hich, &c. to be ju(f ; bcca'.ilc he fays, that after the faid 
tvvciry. fifth of Maich 1782, and before the faid time when, &c. 
(lie the faid Elizabeth did not tender or offer to pay to the (aid Ed- 
ward the faid lifty-fivc pounds eleven (billings and fevenpence 
halfpenny in the faid cognizance mentioned, in manner and form 
as the faid Elizabeth hath in her faid plea in bar alledged ; and of 
this he the faid John puts himfelf upon the country, and the faid 
Elizabeth doth the like, &c. (Ifl'ue on all the picas.) 

PoiUi. Afterwards the procefs being continued between the parties 

aforefaid, in the plea aforefaid, the jury thereon between them is 
refpited before the jufliecs of oui lord the king at Wcftininflcr, 
until fifteen days from the day of Eafler, uiilcfs the lord our 
king’s juflices affigned to hold the affizes in the county aforefaid, 
by force of the ftatute in that cafe made and provided, (hall firft 
come on Monday, the third of Match 1783, at Northampton, in 
the county aforefaid, for default of the jurors, &c. i at which day, 
before the jufticcs of our lord the king at Weftminfler, come as 
well the faid Elizabeth by her attorney aforefaid as the (aid John 
by his attorney aforefaid, and the aforefaid juff ices, before whom, 
&c. have fent here the record thereof had before them in thefe 
words, to wit : Afterwards, on the day and in the year, and at 
the place within contained, before fir James Eyre, knight, one of 
the barons of the exchequer, and , to the faid fir James 

Eyre and fir John bkyniier, knight, chief baron of the exchequer 
of our faid lord the king, jullices of our faid lord the king appointed 
to take affizes within and for the within-mentioned county 

by 
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by force of the ftatute in fuch cafe made and prcfvidcd in this ' 

behalf affocidted, the prcfencc of the £iid lir J. Skynner not being 
cxpeftcd by virtue of the writ of our faid lord the king ^or 
ft non o?nes, ^rc. came as well the within-named Elizabeth Har- 
ris as the faid John Shell, by their attornies within-mentioiied, 
and the jurors of the jury, whereof mention Is within made, be- 
ing called, to wit, John Clarke, J. Adams, Samuel Efted, Ri- 
chard Kalev, Robert Andrew, Thomas Samv«;ll, 'I'homas Wade, 

George Afliley. Peter John Fremaux, Charles Fox, Thomas Mer- 
cer, and Charles Newman, efquires, iikewife come, and arc fworn 
upon that jury, and being chofen, tried, and fworn to fpeakthe truth 
of the matters within contained, as to the faid (irfl: ilTue between i/l ItTuefordt- 
th.e parties joined, upon their oath fay, that after the twenty-fifth ft-njanu 
of Mmch 1782, and before the faJ time when, &c- the faid Eli- 
zabeth did not tender or offer to pay to the faid Edward Mont- 
gomery the faid fifty-five pounds eleven (hillings and fcvenpencc 
halfpenny in the faid cognizance of the faid John by him firft 
above made, riientioned in manner and form as the faid Elizabeth 
hath in hci filJ plea firll above pleaded alledgcd; And as to the faid avowant oft 
fecond iil'u'j between the parties aforefatd within joined, the jurors 
aforefaid, upon their oath aforefaid, fay, that the faid Elizabc'th 
continuing for one quarter of a year next before and ending on 
the twenty-fifth of Nlarch 1782, and from thence until and at 
the faid time when, &c. held and enjoyed the faid farm in which, 

&c. with the appurtenances, as tenant thereof to the (aid Ed- 
ward under (uch a clemife to her thereof made, as in the faid cog- 
nizance of the faid John by him firft above made fo allcdged 
[vcrJidts for avowant on all the ’ffucs] ; and the jurors aforefaid 
allefs tlie damages of the faid John, by rcafon of the premifesj 
over and above his cofts and charges which he bath been put to 
about Ins luit in this refpect to three hundred and thirty-four 
pounds fix (hillings and eightpence halfpenny, and for ;hofe cofts 
and charges to forty (hillings ; and hereupon the faid John freely Hefttittr/ur 
here in court remits to the faid Elizabeth three hundred and thir- /vj. 
ty-four pounds five (hillings and cightpeftcc halfpenny, parcel of 
the fdid rtnee hundred and thirty four pounds fix (billings and eight 
pence halfpenny, the damages aforefaid, by the jury aforefaid, in 
form aforefaid found j •therefore the faid Elizabeth, as to the faid 
three hundred and thirty-four pouni^five (hillings and eightp ence 
hallpenny, parcel, &c. is acquitted, and the faid John prays jufl|p 
nieiit o( the court here of and upon the premifes aforefaid as to 
the fit ft reiidueof the damages aforefaid, in form aforefaid, found, 
and the (aid forty (hillings for the cofts and charges aforefaid, and 
prays alfo a return of cattle, goods, and chattels aforefaid to be 
made to him j and becaufe the jullices here will advife themfelves 
ot amd upon the premifas, before they give judgment thereon, a day 
is given to the laid parties here until on the morrow of the Holy 
1 Vinity , to hear their j udgment thereon, for that the faid juft ices here 
are not yet advifed thereof; at which day, that is to fay, on the morrow 
of Che Holy Trinity came here the faid parties by their attornies 

I % aforefaidy 
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arorcfjirl, but bf^caufc the hor<* arc notyct advift-J about giv'- 

ing ju.lgm'Mit of and upon tho prcmil't:^, further dav liicrciipon 
. given fo th'* faid p.nties here iir.iiU \c. to hear jud^rmciit of and 
upon the prcniifes, fjr that the faid j'llliccs arc not vet adviled 
th»-rrof [ contifKjanre^ to MHai)', Kader, and IVinity tem>s] ; at 
which day come here as well the faid J"hn Shell as the laid Kliza- 
beth, by ihcir attornics af )rcfaid, and hen-uptm the pre u\U s being 
teen bv the jiifticeif lierc anJ fully underlloud, it is confidcred th.it 
the ( lid Elizabeth Harris take nothin c oy her declaration atorelaid, 
but t lat llv be in nieicy. See. aihi rhit the f.iid John Shell go 
Juilgment. thereof without dnv, See.; and it is fa- tlicr confidcred, that the 
faid Jfdin fh.ill rcc(>ver the llii.l firil rcfiJuc of the dam.igcs alu»*c- 
fiiJ, and all • to’ty poinds lor hi'^ cods and charges atvirelaid, by 
the jmo,-> afoicfaid in form efiTcfiid a 'i'id ;eil, to '/-tiiei with 
pi'uiiil^ for his increal'ed colts and ciiarges adjwl.’ed to the faid 
John >.he!l at his r»\'niidt, bv the juitices ol oio laid h-rJ the king 
now here, which laid colts and charg*.:s aiimunt in I'ne wliole 
to pounds, and that he have a return of the c.itth*, ,;oods, 

aiidi chatu■l^ aforefaid to be detained lo himlelf irr>*pu-v!ahle for 
’ * 5 *. evvr. J 1. 
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in I 'lf.iiit jU o'l llic fi( lU- V.M-. t'l'ul 1 r i.is luM-.iiy hum ■! ■ ;oi,)0[' 

^v- \A.int on iMi tildi .iMd l.:.v l.td j • vi I.d, x'liitfi in .il! u.ir--» v,.*i 

'.\vu l.nrdud a* d tiv'iuty liv*, • ii'u.i.o lijl-tiido if lie lucccvili-il [ i 
p.'undb filticn rti.llaij,', coMs !• rt> lliil- niiVni'iit v uj nii .» ofn'iiniM, or 

Iinj;-. Aiiir nutiMc v. onn lcrai.»-M, j .i\\t.in.r il.c k ['.jin i‘i Iti ; I. vi.'M;, 14. 

ciicw ihtf pati-.sa .-I uul;;.;jci.r a».r-MVcr* 1 .1. 7. li ujjoi; .1 imn u t, .'1.1 ! I's- 

P^Tfflcjutlg'Mcni ni I Minon Jaw jn rc- f il Vtrd.ct, r''i 'tlurn is i « l iirrplovl 1- 

plcvin toi avov\ant i-. a t.ii-frdo. I'k) ; Init ii In. ill have ih.«. rernt-dy 

No damages were riCoverabK b- foic or by be irju.l p'lifiic :liv il ituic, and ilii rcf )rc, 

I the Ilatutc of (liciiccn-.: j tlur foie, no if ^-n n.il be In 1 vl lie piull go 

Culls by ili.ii (he it.itutc of 7. on .ind p.iy the Jmu 1 .ijianiuHol ; f>'i it 

» fitn S. c. 4 and 21. Hen, S. c 19. tnin r ’ya wui o( inquiry 

#f:avi- nvowinrsin cafes of lent, i^c if af r.f.i. lincv.- (hi liiiiitctics it up to 

» they ricovcitd, or pljirtats wcic other- the jiiiy I'npaniiulcii, ( i. 235 Cartli. 

' w.il- bail (d d im igcs and c'dlF. Tlius ir 36^-) i" i’ qui;e conctrnin.; the lum of 

fto'-d i.ll 17. Cai. 2. c 7. byvvliicli flarutJ the ama^^, .ind l-ic value of the good i 

(which k 1 itc'i only to d:ltn-(r.slor nnt) it d.ilrnnw'!, uc. Ii thi> be omitted ( is it 

is I'roviHcd, that if piai-iti/f be nonfii red was in the pr^-fenr c.iA.), the avowant 

before lOut. joined, t!ie defendant nidi;. c.tnn.a have judgment u,on (he fiatuie, 

ing fu^v'clVon ill nature of an avuwry, ih.it k. he cannci iuve jiidgmcnr fui the 

lilri.. fiiaii luvL a writ of inquliy to afccr- ancais, and an execution by yievi/^vus 

or 
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rr dipt for the araar'*', a'.d 
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p.'rpcHy, and takes hrs jiidiTicnr /rr- re, 
fi/r/fc, lie n.ay upon <in I’iut y:ti irturni-ii ro 
Mit ViTil Jr i.j/'ti.iif liird 0‘Jf tPrir- 

up' o, (.il) upon (ii' Ihti fftu air';;:! lian 
tH" itpliv.n brn!, and tlitn bili.jt an 
on airbill'} tht- A.icti' 1 (or flip ptm.ty 
(w- icli iii'iil bt di.'iiHt f!ii v.i’uc .1 i!ie 
diftitfs), wl.u carnot be rtiieved thtre-, 
fioiii othti lihaif by iiilc of tnuit, wiiich 
tilt c ufi \vi iiMnot ni.ikf I^Jt u; ( .i p.iy- 
n.ej r r.i the : 11 c (licr w.ih .ill Ja* 

rii.iet.s.iii'l t.ill'i. 

In i'll, pitfipt c.ifc ilieirloir. as the 
voifiu! li 'J :ncoi>ip!t:; u r the ibiiure 
I -ill.!.. • ii.i..iiii.^ t!.i ii.ni..ii:e ibund 
!•_. lilt- j‘ii)’> an<I it*r I'.t t"lli wIik. li 
an I (.rr-.i'i-i r.o 'helli:'.!. it 7 i'. m, 
JUn ij.t co.iiiUtin I pa indi'mei.f //-j 
tl'clKiici miiedy t'r de- 
it I'd tilt, .li t.K iijKti. ill i‘,e I. jilt '.'in 
I'l l.d Wf!'- I'.ii!. :t-!,»fi.ri'iit, ailil lIiC 
jila rit.frn')l Vvilb .in; i'iiMi;. 

/M.- 1 ill" 11. I'ltr 17 t’.ii. v.-.imdc, 

111 *1 i K '*11 iij/liviii i o"d w.n I'.iVtn 
l\ 'il' It t.to 2. flu JI llllU JjM.'.' i.t 
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lilt pi.ilUt {lit • 11: ill . IK I. M.ii 

' V'.' .'i-.'t, '.fill M'.- ill' I *u(i. i' i.n, 
(.j'lll i{ ir. .'.r. \v Il ilJ-l,. d !f* (In- 
\vi I / , " ti' If d- t'.i dn.i w.i . t. K'td 

tl flit OlJl .1 li.//' l/f'iJ'i.’t ’WW WlliCit 

Jiji.'iii Ik u Un. tu unt.l, i\w *, i-iic n->w, 
Iniot tilt II 2 , vM'itii'.'U- .li.eie, Lv.n 
'•ijiri, Ian ot opin.-'ii (h it till tiniiiiiun 

III V"- jiidy.ilit' Il //■ i-btilel if a’l 
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luc'1, .I'.'d il infuif'C.er.t llu Ih iitf is. 

ilIil\Vt!i.b!c ICi liii. [Ml tv. 

U. L'RO.MP'roN* 


Jonathan vn:oi,d.s 1 YORKSHIRE, to wit. 
{i'liiimf /- Dcdii ration tor taking 

S.\p Mr "Evas anu Samim.l C’ook. ' eight acr-'^ of u'h. ji p.irt 
whe/eof vv.:.', cur anil rtajicl. a.nd tin- other pjit unreaped, .uid one 
luind'cil c.i'tlij.i s ol wiH’p.t'M tile itraw, at M tin, in the panlh of 
Sii-aith, in the laid county, in li ccrtiiiii place there called Savillo 
Clole>, &c. 


And the fald Sarah nnd Samuel, by xA. B. their atwiiry, come 
ar.ddefciid the v/ra gai.l injurv, when- «xc. and the I'.iid b rah. as vywry^g adr 

mil'' llriiiix and covni/ai .. m r I'.nliff, ilu* T. II. hiffd in in of a rent cli.^rrc ol 6a iiriini; out of 
.vijan.l 1'. H btiPi;, Sc and istf be.n.: fi-ifcd ol / :«* ii'-. oi itiit f r ii ye -rs bi ctinc dufl 

T. li. in lu:> Idclinu-, and .b unpa.d to diitndanc a» adannillrainx i idniiiiilliation granted, dec. 
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adiiiiniftratrix 



(it AVOWRY (bv Admikistratrix) for QUIT RENT. 

jidminiftratrixof all and fingular the goods and chattels, rights and 
credits, which were of the faid Thomas Hopkinfon at the time of 
his death, who died inteftate, in her own right well avows, and 
the faid SamueL as bailiff of the faid Sarah, well acknowledges 
the taking of the faid corn, goods, and chattels in the faid declara* 
tion mentioned, in the faid place in which, &c. andjuftly, &c. j 
becaufe they fay, that one Thornas Hopkinfon, for and during the 
fpacepf twelve years and more ne^t before the feaft of St. Martin, 
in the yeajr of Our Lord 1780, according to the old Ayle and cal-« 
culation of time formerly ufed in this kingdom, was feifed as of fee 
and right, of and in a certain annual or yearly rent charge of fix 
(hillings, iiTuing out of the faid place in which, &c. amon^ft other 
lands and tenements, with the Nippur tcnances, and payable to the 
faid Thomas Hopkinfon on the feail day of St. Martin in every 
year, according to the faid old flyle ; and the faid Thomas Hop • 
xinfon being fo feifed of the faid rent, and the faid Jonathan, dur* 
ing all the time aforefaid, and ftill being feifed of the faid place in 
which, &c. three pounds twelve (hillings of the faid rent, due and 
payable to the faid 7‘homas Hopkinfon, in his lifetime, for twelve 
years, enJing on the feaft of St. Martin, in the year of Our Lord 
1780, according to the faid old ftyle, on that feaft in that year be- 
came due and owing to the faid Thomas Hopkinfon, in his life- 
time, and at the time of the death of the faid Thomas Hopkinfom 
which faid Thomas Hopkinfon afterwards, to wit, on the twen* 
tieth ofO£lober 1781, at the parifti aforefaid, in the faid county, 
died inteftatc, remained and continued unpaid to the faid Sarah, 
and at the faid time when, &c. were wholly unpaid either to the 
faid Hopkinfon, in his lifetime, or to the faid Sarah iince the 
^Admlniftraticn Hopkinfon, (to which faid Sarah, adminiftra- 

r9onmiitted by Crix of all and fingular the goods, rights, credits, cattle, and chat- 
. peculiar. tels which were of the faid T. Hopkinfon at the time of his death, 

I' W'ho died inteftate, gfier the death of the faid T. Hopkinfon, and 

r before the faid time \yhen, &c. to wit, on the twenty-ninth of De- 

i cember 1781, at the parilh aforefaid, in the faid county, by Wil- 

liam Coates, clerk, mafter of arts, commiilary or of&cial of the 
peculiar and fpiritua] ji|rifdi£fion of Snaith, lawfully authorifed, to 
whom the granting of that admhiiftration c^id of right belong, wa^ 
in due form of law pommjttefl), for which reafon (he the faid Sarah, 
as adminiftr^trix as aforefaid, well avows, and the faid Samuel, as her 
t)ailifF, well acknowledges the taking of the faid corn> goodsi and 
chattels, at the faid time when, &c. in the faid p}ace in which, &c. 
andjuftly, &c. for and in thp name of a diftrefsfor the faid ren^ 
fo being in arrear and unpaid, which faid rent ftill remains iq 
arreafand unpaid; and this', &c. ; wl^efpre. [profert of let- 
^ TAwwiiy and ters of admiiiiftration] &c, : And for a further avowry and cogni- 
ceitiisanccfora unce in this behalf, by leave, &c. (he the faid Sarah, as admmif- 
init not of ^ iratrix as aforefaid V'tn avows, apd the faid Samuel, as bailiiF of 
the faid Sarah, wejl acknowledges, the taking of the faid corn, 
goods, and chattels in the faid declaration mentioned, in the fai^ 
place in which, &c, andjuftly, &c. ; becaufe they fay, that one T. 
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feifed in her dcmcfne as of fee, and which faid rent had been duly 
anlwered and paid for the fpace of three years within the fpace of 
twenfv years before the firft day of the fjflion of parliament bt-gun 
and holden at Wefiniinfter the twenty-third of janudry 1727, in 
the firff year of the reign of the late king George the Second, and 
fropi thence continued by fevcral prorogations to the twency-firft 
of January being the fourth feflion of that parliament ; and 

the faid Sarah being fo feifod of the faid lad I'nentioned rent, and the 
faid Jonathan bwing fo feifed of tho fiid place in which, &c and be- 
caufc one pound fixteen (hillings of the laid lad mentioned rent, for 
fix \ears, ending on the fcaft of St. Martin I7f accordir.g to the 
old ifyle, on that day iti that year, became due to the faid Sarah, 
and from thence until and at the time when, &c were m arrear 
and unpaid to the find Sarah, (he the faid Sarah in her own right 
well avows, and the faid Samuel, as hei baihfl, well ac^no ^1 dges 
the takintr of the faid corn, goods, and chattels, in the faid place in 
which, &c. and juft y, Ac for and in the name of a didr fs for the 
faid arrears of the faid lad-mentioned rent fo being in aircar and 
unpaid, and which (aid arrears of the faid lad-rri^ ntioned rent dill 
jeni.iin due and unpaid to the faid Sarah; and this, &'* ; where- 
fore, &c. S. Lk Blanc. 

llnbAr,pro« And the faid Jonathan, as to the faid avowry and cognizance of 
^8 that A. the faid b. rah and Samuel firft above made, fiiys, tiiat b)' rcafon of 
any thing in that avowry and cognizance alleilged, the faid Sarah 
^ as iuch adminiftratrix as aforeliiid, ought not to avow, nor ought 

the faid Samuel to acknowledge* the taking of the faid corn, goods, 
and chattels in the faid declaration mentioned, in the laid place in 
which, Ac. as juft; becaufehe lays, that the faid T. Hopkiiifon in 
the fiid avowry and cognizance mentioned was not, during the 
faid time in that avowry anil cognizance mentioned, or any part 
thereof, feifed as of fee and right of and in the faid annual rent 
charge of fix (hillings, ifluingout of the laid place in which, &c. 
amongft other lands and tenements modo tt Jorma^ is'e. ; and this 
the faid Jonaihaii prays may be eiviuired ol by the country, Ac. and 
the faid Sarah and Samuel do the like ; And for a further plea as to 
the laid avowry and cognizaixe fiilt above Qia^ic the faid Jonathan 
leave, Ac. Ac. Ac. ; becaufe he fays, that the faid three pounds 
twelve (hillings paid of the laid rein in the faid avowry and cogni- 
zance above mentioned, were not, nor was any part thereof, due and 
owing to the faid T. Hopkinfon, in his lifetime, or to the faid 
Sarah as fuch adminiftratrix as aforefaid, at the laid time when, 
Ac- in manner and form, Ac. ; and this he prays may be enquired 
of by tbe country, Ac, JimiUur: [Two like pleas to ;d avowry 
and cognizance, mutath mutandis \ tw'o like pleas to 3d avowry 
and cognizance, viutatis mutandis \ two like pleas to 4th avowry 
and cognizance, inutatis mutandis ; two like pleas to ;ch avowry 
and cognizance; mutatis mutandis] : And as to the faid avowry 
and cognizance by the faid defendants laftly above made, the faid 
joaeban faith, that by reafon, Ac.) becaufe he fays that he did not 
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for and during the faid time in the faid avowry and cc^nixa^ 
m -ntioned, or during any part thereof, hold the faid place in which. 
Sic. ot the laid hara'h by the rent of fix fhilling!! every year, rnedim 
' fovmu, ; and this he prays maybe enquired of by the country, 
ftmliter : And plea tolaft avowry and cognizance, rent in arrear. 

William Cockell. 

On the trill of this ewfe at fpring affizei >789, tUiendant bad; a vttdidbii*. 

DAiiiages 3 I J2S. •' 


DECLARATION for taking goods and chattels in common 
form* 

And the faid Thomas, by A. B. his attorney, comes and de- 
fends the fierce and injury, when, and as executor of the lad 
will and tcllanie# ot Elizabeth Hold, dcceafed, well avows the 
taking of the faid r :ttle, goods, the iaid declaration 

mcnuoiKd, in the (aid place in which, &^juftly, &c. ; becaufe 
he (ays, that the faiii John for two whole years next before, and 
end lig on the fecond of February 1781, and from thence until ' 
and at the time of the death of the faid Elizabeth hereafter men- 
tioned, cr.jcivcd the ('aid place in which, &c. with the appurte- 
nances, a^ tenant th(*:cof to the faid Elizabeth, under a demife 
thereof theretofore madt to him the laid John by the faid Elizabeth 
in hiT lifetime, at the yearly rent of thirty-four pounds, payable 
half yearly,' that is to (av, on the fecond day of Augud and the 
fevciuh da of Fel-.ruary in every year, by even and e<jual por- * 
tions, and during all char ti ne hsjd the fame of the Lid LHza^ 
ill Her lifetime, by virtue of the Lid demilc, as her tenant IHcreo?, 
at the rent .iforefuid ; and becaule lixty -eight pounds of the faid J 
rent, due and pa) able by the faid John to the faid Elizabeth in 
her lifetime, anti at the time of her death (which faid Elizabeth, 
on the twenty-feventh day of February 1781, at the parifb aforc- 
Lid, in the faid county, died, having hrfl made her lad will and • 
tedamenc in writing, and thereby condicuretl and appointed the 
faid f liomas executor thereof), remained and continued in arrear 
and unpaid to the faid Elizabeth, and at the faid time when, 
weie w'holly unpaid c ither to the (aid Elizabeth, in her lifetime, or 
to the faid I'homas, as executor of the lad will and tedament of 
the faid Elizabeth, iiiice the death of the faid Elizabeth; and be- 
caufc the faid John (fayed and remained in pode/fion of the faid 
place called Rei; Farm, in which, &c. continually from and after 
the death of the ( 2 id Elizabeth, uiuil and at the faid time when, 
&c. he the faid Thomas, as executor of the faid lad will and teda- 
ment of the faid Elizabeth, well avows the taking of the faid cat- 
tle, goods, and chattels, at the faid time when, &c, in the faid 
plac^ in which, &c.andjudly,&c.for and in thenameofadidrefs 
for the (aid rent, fo in arrear aitd unpaid, which faid rent dill re- 
mains 


Avowry byj 
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mains duc^ in arrear, and unpaid ; and this, &c. ; wherefore, &c« 
( Prefer t of letters teftamentary.) 

Drawn by Mr. Crompton. 


;E^C]|^AR ATION for taking goods in certain rooms and 
part and parcel of a certain mefluage, &c. 

Sn* an And thiffaid defendant, by A. B. his attorney, comes and de- 


idedmoie- fends the force i 
>^^“‘®^ofthc faid 

part and paicdl ; 

&c. andjoftly, 
the fpace of ohe\,Nr] 


when, &c. and well avows the taking 
battels in the faid rooms and apartments, 
.ipefTuage and dwelling-houfe, in which, 
he faith, that the faid plaintiff, for 
”9*^ before and ending on the feaft 
day of the Ajpiitnoation^f tSie^Sleffed Virgin Mary 1786, and 
from thence tnitirand at|^e faid tfihe when, &c.^enjoyed the (aid 
meffuage of iii &c. with tR appurtenances, 

under a demifo9A|M|M him, at the yearly rent of 

twenty-two jpbun^^^^^iitino^^ayable quarterly, on the^feaft 
day of the eyen,iind equal portions, and diir- 

ling all that't^e hi^ii^fam'e oftM faid defendant and one John 
Wingate, i^me £iid demife, as their tenant thereof, at 

"" i tenant of one undivided moiety thereof to the 
%ioiety of the faid rent, and as tenant of the 
icty thereof to the faid J. W. at the other 
rent ; and becaufe eleven pounds fix fhillinga 
and fixpeiic^ being one moiety of the faid rent due and payable 
by the faid plaintiff to the faid defendant for the fpace of one whole 
year, ending on the feaft day of the Annunciation of the Bleiled 
Virgin Mary 1786, on that day, and from thence until and at the 
Jaid time when, &c. were in arrear and unpaid to the faid defendant, 
ht the faid defendant well avows the taking of the faid goods and 
chsittels in the faid rooms and apartments, part and parcel of the 
faid meffuage or dwelling-houfe in which, 8cc. and juftly, &c. as 
[for and in the name of a diftrefs for the faid moiety of the faid rent 
fo in arrear and unpaid, and which faid moie;y of the faid rent ftill 
remains due, in arrear, and unpaid tothejaid defendant; and 
this, &c. ; wherefore . &c. [Add another general avoWry for 
ipleven pounds fix (hilling and fixpence, one year’s rent under a 
'demile from defendant omy.J 8 . Shepherd. 


the rent afoti 
faid William^;; 
other undivN 
^moiety of 



And the faid plaintiff fays, that by reafon of a^ thing by the 
William in his firft avowry above-mendone^f; he ought not 
tuMtvow the taking of the goods and chattels in the faid place in 
which, &c. to be juft; becaufe he fays, that the faid William of 
his own wrong took the faid goods ana chattels in the faid place in 
, which, &c. and juftly detained the fame againft fureties and 
pledges until, &c. in manner and form as the faid plaintiff hath 
* «above complained againft him ; without this, that the faid plain- 
enjoyed ope undivided moiety of the faid melTuage or dwel- 
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It: 


lln? hoiif:’, with tlw appurtenances, under anyfuch demifs thereof 
niade to the faid plaintiff by the faid defendant, as in the^faid 
avowry i-i n.entio.-.ed, at and under the faid rent in the ^r^i 
ry mfiit.oii-. I, payable as therein mentioned, as the 
'l.atli in his laul avowry above aikdged ; and this, 

Kc. [ I, ike pliaJi^lafl avowry. J 

Replication, ifl’uc dn traverfes. 


'I (VyVN OF N"EWCASTT,F. UPj 

Ci.n.iti' 11 f'li taking ^ calk of wine. 

.Ail! the r.iM j. (7rocn, iv 
fcihis tiu- t’oKt: .iiul iiijiiry, 
a:i»i !'■!:■■»' il s (Ji Newc. title V 
N\*v.ji''ill Ij upon rvne 
or'tj’i^* {.i.k! ji^.iods iuul eh 



dC' p 

(.o^n!7ancr » 
iMjjfrs to (li 
town 111 VT, &c. o 

!cin^r Nt wcriillf, un 

and '*''' t< 

1 - vj t*ke !JI ot al 
. M'l.i.- iiinorfec 

, Ml the- 1!‘-. 'fT;?5 
whci Cof l».»vir!-.r y alw.'iy: 
tall B!l- por 

r . . . , ^ pcjicc, nm! be- 

within 

from t/ff refufed k 
that ^ic P^y> dcfcnd.in« 
y wi'!l acknoviTii 

wn and'^'S**- 


jiilM'.-, ; bec.iuil* 

Nif..nl.i'., :'.n,| <d' N 

CO jury <.i t!i(.‘ f'.imc town, 

th." Hi mory of null is not t5 
c'i' iit poit, .mii tn.it the f.iiJ pl.ic 
^.•o. at the l.vicl time when, was, 

i.iiii poll. Hid p.iifh foi Idiulmg of goods a 
(hi; > mid f/.iiL-r vefl^ coming into che Imd 
£<Avii ol, tVc. aforj/md is, and f»' 0 ‘ii time wiicicdl 
oi ill 411 is iMt to tS’.c contrary hath been, an anci? 

I’/oi ai ih, ;:r. 1 that the biirgefles and inhabitants of the fa'J town, 
fui ail linis^ whereof and until me thirth ih of Auguli, in the i 
i\\\ irty-hs ll year of the reign of hidy Llizabclh, hath been a body ] 
co:p,''a'c ..;»d politic in deed and na-iic, by various rinincs of iii-i 
torpoiaiioii, and have at divci*i times within the time af ’refiidj^ 
l-ci o ealli «1 as w- 11 by th(t name of good men of the town 4)1 New- 
I dll' upon Ty:..; as ^'^tho name of burgclles of N. tScc. as alfol 
by tlie name of the biiri',tires and goosl men of the town i.f N. 

by the iiLnr* of the commonalty of the town of N. t^c. as' 
wifo by the ii ime c;f t^ie mayor and burgefies of the tow'ii of N. See. 
and liut liie f.iid late ciuccn hii/.abeth, on tiic I'.nd ofJ 

Augait, c\i-. b-y her letters patent under her great feal of K 'i'/Miid^ 
fi .lied, and into this court here brought, bearing (fate the la ne d..y ^ 
and year, did grant, and for herlcJf, her heirs and fuccellors, by^ 
her letters patemt did ordain and coniHtulc, that the afor.fa:d town 
of N. ^s:c. fhnuld be and Ihould remain for ever from that time a 
free town of itfclf, and that the burgefles and inh.ihitants of the 
fame town might and IhoulJ be for ever after that ti-ne one body 
corporate and politic iii deed and na.nc, by the namo (d the m.iyor 
and burgclles of the town of N. iVc. and them by^thc nameol the 
mayor and burgefles ot the town of N. &C. did for hcrfelf, lier i 
heiis and fuccellors, by the fame letters patent really and fully , 
make, ordain, and create Oiic body corporate and politic. 
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that by the fame name thcv (hould have a perpetual fucceffiony aS 
by the faid letters patent it dota amongft other things more fully 
ijW : And the find J. G. further fay-S that the faid letters 
af(gf wards, to wit, on the faid thirtieth of Augull, in the^ 
year, at, &c, was duly accepted by the faid may.’Jf 
And the faid J, G. further fciys,^hat the burgefles 
,of the town aforefaiJ, from time to time, for all the 
by their various nafi.es of incorporation, 
ihU^th^of Augutt, in the f.iid thirty-firft year, &c. 

lefl'cs of the faid town of N. 5tc, for the time 
l^hcrto have repaired and maintained, 
ght to repair and maintain the faid 
h and charges, for the ufe and benefit 
g faid port, and for the benefit 
nd for all the time aforefaid 
had, received, and taken, 
have, receive, and take, 
blc toll or duty, to wit, 
Aume, not btlonging to 
hich for all th" time afpre- 
hc faid poit within the faid 
n as the faid toll or duty hath 
rcafonable requeft and demand 
vs and inhabitants t>f the town aforcfiid, 
'or all the faid time whereof, &c. by their 
orporatibn, until the faid thirtieth of Augulf, 
fayor and burgeifes of the faid town of N. Ac. for 
icnig from thenceforih hitherto, by their niinifters and 



W 

and tl 
being 
and bc( 
port at 
vf all pi^l 
of the^ " 
have ojf! 
and 
among 
fourpenci 
a freema^^ 
faid hath 
town of 
been an 
thereof ma' 
from time 
various 
&c. and 
the time 


fervants, for nil the time aforefaid ufed ana have been accullomed 
take a reafonable dillrefs for the faid wine fo imported and land- 
ed in the faid port, within the faid town of N. Ac. for the faid toll 
or duty thereof, and to detain fuch dilfrefs until they were fully 
latisiied and paid the faid toll or duty, or untii fuch diifrcfs was 
replevied : And the faid J. Gteen further fays, that the faid J. R. 
hot being a beeman of the faid town of N, &c. at or before the 
laid time when, Ac. did on the faid eleventh of May import 
and land within the faid town of N. to wit, ^ on the faid place in 
which, Ac. feven cafks of wine called aumes of which the fnid 
p(k in the faid declaration mentioned v.as one, by reafon w'hercof 
two {hillings and fourpence for the faid toll or duty, to wit, four- 
pence for each qf the faid cafks of wine fo lamicd became due 
and payable from the faid J. R. to the faid mayor and burgefles 
of the faid town of N. Ac. whereupon the faid J. G. as 
miniftfr and fervant of the faid mayor and burgefles of the faid 
town of N. Ac. and by their command afterwards, that is to 
Tay, on the faid eleventh of May at, Ac. did demand 

ji the faid J. R. the faid two (hillings and fourpence for tlie faid 
toll or duty for his faid wine to be paid by the faid mayor and bur- 
jefTes, which the laid J. R. did not pay, but did then and there 
rtfufc to pay the fame ; and becaufe the (aid toll and duty of two 
hillings and fourpence at the faid time whciii Ac. was in arrear 
^ . and 
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and unpaid to. the faid J. G. as bailiff of the faid mayor arid bur- 
gefies Of the faid town of, &c. well acknowledges the taking 
of the faid g(x>ds and chattels in the faid declaration mentioned, 
in the faid place in which, &c. and jaftly, &c. in the name of a 
>^ref$ for the fiid toll or duty fo unpaid as aforefaid ( and thi^ 

&c.; wherefore, &c. £• BooTLK*-'^ 

y 

And the faid plainiiff fiilh, that for the feafon befpi^ 
the faid df-fendant, as'bnili IF of the faid mayor and 
&c. ought not to acknowledge the taking pf the faid goods 
chattels in the faid declaration mentiontti^'lh .^e laid place in the cuftom. 
which, ft:c. to be julh; becaufe he faid ^defendant, 

at the time and place mentioned in declaration of his 

own wrong, took the faid goods>and i^KCds ip the faid declara- 
tion mentioned, and unju lily detained the lame agaioft fureties and 
pledges until. See, in manner and fono as the faid plalntifT above 
thereof complains againft hint ; ^ithout tbis«rthat the burgefTcs 
and inhabitants of the town af oijM ld time, for all the 

faid time whereof, &c. by thcirSi^riotiS ffiPts of incorporations, 
until the f.iid thirtieth of Auguft, &c. mayor and bur- Plea,""'^ 

gefles of the f«iid town of, &c. for the lirnc ' * s* 

forth UhCil the time of the faid cognizanc^ i 
maintained, and have been ufed and accu 
repair and maintain the faid port at their oWl 
charges, for the ufe and benefit of all perfons 

the faid port, and for the ufe and advantage oi ^ 

tion there; and for all tlje time aforefaid have of rf|^t"been cn- the^pay 
titled, and have had, received, and taken, and have ufed and mentofaU:: 
b.‘cn acculbmicd to have, receive, and take, amongft other tolls Wo4i.;' 
and duties, Sec, fas in cognizance to the words was replevied] in 
manner and form as the faid J. G. hath above alledgcd in his faid 
cognizcincei and this, &c. ; wherefore, &c. : And the faid plain- 
tiff, by leave, &c. faith, that for any reafon before alledgcd in 
the fiid cognizance, the faid J. G. as bailiff of the faid mayor 
and burgelics of the (own, ^c. ought not to acknowledge the ' 
taking of the faid goods and chattels in the faid declaration men- 
tioned in the faid place in which, &c. to be juft ; bccaufe he lays, 
that tlie town of li/in the county of York, is, and from time 
whereof, &c. hath been an'ancient town and borough, and that . 
for all the faid time whereof, &c. the burgefles of the faid town 
of B. have been, and were free and exempt, and yet ought to be 
free, quit, and exempt from the payment of all manner of tolls for 
their goods and merchandizes imported and landed in any part 
within England, except the port of London, and from all'dif- 
treftes to be taken for non-payment of fuch toll ; and that at the 
time of importing and landing in the Lid port within the faid 
town of, &c. the laid calk of wine metitioncd in the faid cogni- 
zance, being the proper goods and merchandizes of the faid 
plaintiff, and long before, and at the faid time when, &c, and 
ever fince, the faid plaintiff was and yet is a burgefs of the faid 
1 town 



im thertce- f * . •• 

“-1 ought ti) that the 
cods and j(eir.-sof B.fr 
goods in 
f :and naviga- 
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town of B. and ought to have been freci quit^ and exempt front 
the payment of the faid mil in the faid cognizance mentioned fot 
Che (aid calks of wine pf him the laid plaintiff, by him imported 
tind landed in the faid port of, &c. as aforefaid, of all which faid 
premifes the faid J. G. afterwards, and before the faid time whe^^ 
.&c. to wit, on the firil of January 1736, at, &c. had notice ; 
llevcrthelefs the faid J. G. afterwards, to wit, at the faid time and 
place mentioned in the faid declaration, of h;s own wrong took the 
faid goods and chattels in the faid declaratic'a mentioned of the faid 
plaintiff, and unjuftiy detained the fame agaiiift fureties and pledges 
until, &c. modoet/orma^iiQ^i and this, See i wherefore, &c. 

, G. Eyre, 

jTcation in To (irft plea in bar iflue onCrave'.ie: And as to the faid plea 
^Atenance of in bar of the faid plaintiff^ him laftly above pleaded to the faid 
li^^ioad cognizance of the faid J. G. the faid J. G. as before fays that by 
la^Tavt^fe rcafon of any thing above alledged he ought not to be barred from 
‘ the exemp. acknowledging, &c. becaufe he fays that the faid toll or duty of 
I of the bur- two Ihillings and fourpence, by reafon of the faid importing of 
^ the faid feven calks of wine called aumes as aforefaid, became due 
iffuea payable from the faid plaintiff to the faid mayor and burgefles 
of the laid town of, &c. and at the faid time when, Sec, were, in 
arrear and unpaid ; without this, that for all the faid time whereof, 
&c. the burgeffes of the town of B. See, [as in fecond plea] moA 
itformaj Sec, and this, &c. ; wherefore, &c. 


ircoD. 


Iflue on laft traverfe« 


£• Bootle^ 


nUon Ibr Tremble 1 CUMBERLAND, to John Elen- 

>kin(hip was fummoned to anfwcr George 
Jf 'plainiiff^n Tremble in a plea wherefore he took the 

ir^pUce called catUe of the faid George, and unjullly detained them againft 
l^mfleld. fureties and pledges until, &c.; and whereupon the faid George, by 
A. B. his attorney, complains that the faid John, on the fourteenth 
%».' of June 1750, at, &c. in a certain place there called Briggs 

Ciofe, took the cattle of the faid George, to wit, three cov/s, 
Sic, and at the parilh in the county aforefaid, in a certain place 
' there called Broomfield Meyre, there took other the cattle of 
the faid George, to wit, one cow \ and at the parilh in the county 
aforefaid, in a certain other place there called Searle’s Lane, 
otherwife Kich Lane, took other the cattle of the faid George, 
to wit, one gelding ; and at ,the parilh and county atoreiaid, in 
a certain other place there called Broomfield there took other the 
cattle, and alfo the goods and chattels of the faid George, to wit, 
one calf, one cart, and one harrow, and unjufily detained them 
againll fureties and pledges until, &c. wherefore the faid George 
faith he is injured, and hath damages to the value of twenty 
pounds \ therefore he brings fuit, &€« 

4 And 
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And th« raid John, by A^ B» his attorney, tomes and defends h/cmryti^^ 
the force and injury, when, &c, and well avows the taking of the j" •'rear, " 
(aid feveral and refpeAive cattle, goods, and chattels in * 1 *®*^*^ 

» feveral and refpedlive places in which. He. and juftly, &c. becaufe njpbm'h^* 

faith that the faid George continually, from and after the feafl been fnm 
onthe Purification of the Bleffcd Virgin Mary 1747 until and *eni*yciTr« 4 ij 
upon the feaft of the Purification of the Blefled Virgin Mary ^*****^“^*1 
17491 Sind from thence until and at the faid ^ime when, &c. en« ^ 

joyed the faid place calcd Broomfield, being one of the.faid places 
in which, &c. togetlJr with divers other lands and tenements, 
with the appurtenancA, lying and being in the parith of Broom- 
field aforefaid, and duung all that time was tenant thereof to the 
faid John by virtue ofAnd under a certain deinife to him the faid 
George by the faid Johf^befoFC then made at and under the 
yearly rent of feven pounds during all that time payable to the 
(aid John from the faid George at the feafl; of the Purification of 
the BlelTed Virgin Mary yearly and every year; and becaufe 
fourteen pounds for the rent aforefaid for two ye 4 Vs of the faid 
time ended on the feaft of the Purification of the Bleflfed Virgin 
Mary 1749, and at that feaft were due and in arrear from the 
laid George to the faid John, and at the fame time when, &c. 
v/ere wholly due, owing, and unpaid to the faid John ; and be- 
caufe the faid George after the faid rent fo became due, owing, 
and in arrear as aforefaid, and within thirty days next before the 
talcing of the faid feveral and refpeiSlive cattle, goods, and chat- 
tels, or any part thereof, to wit, on the fame day and year in the 
faid declaration mentioned, had fraudulently and clandeftinely con- 
veyed away, drove, and removed ofF the faid cattle in the faid 
declaration firft, fecondly, and thirdly mentioned, to prevent the 
faid John from dillraining the fame for the faid arrears of rent, 
and had for that purpofe conveyed away, drove, and removed the 
fame, to wit, the faid three cows, one heifer, and two calves, 
in the faid declaration firft mentioned, into faid place called 
Briggs Clofe, in which, &c* the faid cow iQUie faid declaration 
fecondly mentioned into the faid place called Broomfield Mcyre, 
ill which, &ic. and chafed one gelding into the faid place called 
Searle's Lane, otherwife Kich Lane, in which, &c. he the faid 
John well avows the .taking of the faid feveral and refpeftive 
cattle, goods, and chattels in the faid feveral and relpedive 
places in the faid declaration mencioned, in which, &c. at the 
faid time when, &c. being thirty days next after the faid cattle in 
the faid declaration firftly, fecondly, and thirdly mencioned were, 
and had been fo fraudulently and clandeftinely conveyed away, 
drove, and removed o(F the faid demifed premifes, and jmtiy, &c. 
for and as a diftrefs for the faid rent fo being in arrear and unpaid, 
and this, &c. wherefore, &c. D. Poolb. 


And the faid George fays, that the faid John, for the rcafons Plw jn bar, 
above in his laid avowry mencioned, ought not* to avow ihc '‘'^* '“ **^*^*^ 
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taking of the faid rwernl and refpfftive cattle, (roods, and chat* 
tels in the faid feveral and refpediive places in which, See, to be 
juft 5 bccaufe he fays that at the faid time when, Sec, nothing of 
the aforefaid rent in the faid avowry mentioned was in arrear 
the faid John ; and this be prays may be enquired of byiitc 
country. Sec, 


DECLARATION for taking fome cattle. 

^Sognizincf, ai And the faid defendant comes and de^mds the wrong and in- 
Mlitr to an ad- jyj-y, when, &c. and as bailiff of J. Cox, at/.niniftratbr of the goods 
grtn iOratrr chattels which were of the goods and chattels of the right ho- 

P awaT^^in nourablc Charles lord vifcount'Prefton, dcceafed, who died intef- 
m lifetime of tatc, uiiadminiftercd by Anne vifeountefs doWager Preftori, alfo ae- 
Wkiuiute. ceafed, well acknowledges the taking of the faid goods and chattels 
in the faid place in which,' kc, and juftly, &c. for four years 
rent, next before and ending on the feaft of Saint Martin the 
Blefffd, in winter 1737, under a demife made to the plaintiff by 
lord Prefton, at one entire yearly paynietit, and that the plaintiff 
held the fame as tenant thereof from thence until and at the faid 
time, when, &c. and becaufc eighteen pounds of the rent afore- 
faid due and payable by the fuid plaintiff to the fiid C. lord vif- 
count P. for the faid four years, ending oirthe laid feaft of Saint 
Martin the Bleflcd, in winter, in the year afbref^iid, at the faid 
feaft, were in arrear and unpaid to the faid C. lord vifeount P. 
and alfo at the faid time when, kc, were in arrear and unpaid to 
the fiiid J. Cox as adminiftrator in forn» aforefaid (to whom ad- 
niinittiati('n of the goods and chattels which were of the goods 
■and chattels of the laid C. lord vifeount P. deccafed, who died 
inteftate, and unadminiftered by the faid Anne vifeountefs dow- 
ager P. alfo deceafed, after the death of the faid C, lord vifeount 
P. and of the faicyif . D* P. to wit, on the twenty-fourth of 
May 1745, at ih*arifli aforefaid, was committed by Thomas, 
by divine providence, lord archbifhop of York, primate of Eng- 
land, and ntctropolitan) the faid defendant, rs bailift' of the faid 
J. Cox, adminiftrator in form aforefaid, viell acknowledges the 
taking of the faid cow in the faid place, in which, &c. and juftly, 
&c. for and in the name of a difliifs for the faid rent fo in arrear 
and unpaid, which faid rent Hill remains due, &c.; and this, &c.; 
wherefore, &c. : And the defendant, [profert of letters of ad- 
imniilracion, &c.] £• Bootlf. 


Saijeant Draper thought this cognl- the Aatute of 11 George II. and there* 
since net demurrable to, by rcafoe of fore pleaded a& follows : 

in bar, fgjj plaintiff faith, that for the reafon above alledged 

*^*dcfendlmt dcfcivlant ought not, as bailiff of the faid J. Cox, to 

I baUiSi but the defendact, dg injuria fia, kc. 
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acknowledge the taking of the faid cow in the faid place, in which, 

&c. to be juft; becauie he faith, that true it is that theadmipi- 
Aration of the goods and' chattels, which were of the goods and 
’chattels of the faid Charles, late vifcount lord P. deccafed, who died 
^ffi^atc, and unadminiftered by the faid A. vifcountefs dowager 
P. dcceafed, after the deaths of the faid vjfcount lord P. and A. vif- 
countefs dowager P. and on the fame day and year in the faid 
cognizance in that belifilf above mentioned wSs committed to the 
faid J. Cox, by the fall then archbifhop, in manner and form as 
in the faid cognizancefabove alledged; and that the faid defend- 
ant was bailiff of thelaid J. Cox, as is alfo above alledged ; but 
the faid plaintiff for in this behalf faith, that the faid defend- 
ant at the faid time, whence, of his own wrong, and without 
the reft of the cauf r by hiiiim his faid cognizance above alledged, 
took the faid cow i[i the faid place, in which, and unjuftly 
detained the fame againfl fureties and pledges until, &c. as the 
faid plaintiff above thereof complains againft him; and this he 
prays may be enquired of by the county, &:c. : And the faid plain- ad Plea, that fi«r; 
titf for further plea in this behalf by leave, &c. further faith, that did not hold t hg 
the faid defendant, for the reafon above alledged, ought not,^ as 
bailiff of the faid J. Cox, to acknowledge the caking of the faid cognizance unrf 
cow in the faid place, in which, &c. to be juft, becaufe be faith, the raid 
that the faid plaintiff did not hold and enjoy the faid place in when, &c. 
which, &c. from the faid feaft of Saint Martin the Bleffed, in .J** 
winter 1738, until and at the faid time when, &c. for the fpace ^mivTlitn ^ 
of fix calendar months next before the faid time when, &c. nor ’ ^ 

for any part of the faid fix calendar months, under the faid de- 
inife in the faid cognizance above mentioned ; and this, &c. ; 
wherefore, &c. : And for further plea, &c. to be juft, becaufe he 3d plea, that 
faith, that during all the faid four years for which the faid rent is plaintiff wag 
fuppofed to have accrued due and then payable, he the faid plain- 3 

tiff held the faid place in which, amongft other things, with the ^ 
appurtenances of the faid C. lord vifcount under the faid de- vviiofc death tTl 
mife as his tenant thereof at will, only as long as the faid plaintiff nancy at 
and vifcount plcafed at and under the yearly rent aforefaid, and determined, an# 
that the faid vifcount during all that time was feifed of the faid ^ 

place in which, &c. wjth the appurtenances amongft other things twoauntg, whql 
in his demefne of fee, and being fo feifed thereof, the faid vifcount, demifed 
foon after the feaft of Saint Martin the Bleffed, in winter 1738, ^ 

and before the feaft of Saint M. 1739, to wit, on the fixteenth 
of February 1738, at the parilh aforefaid, died feifed of fuch his huibdhij 
eftate therein, without any iffue of his body iffuing, and thereby died, and tv^ 
the faid tenancy and eftate at will of the faid plaintiff was then nancy cearet| 
and there ended and determined : And the faid plaintiff further 
faith, that upon the death of the faid vifcount, the faid place in 
which, &c. amongft other things, with the appurtenances fo held vte- 

by the faid plaintiff, defeended to the honourable Catherine, then emered/andpui^ 
the wife of W. W. efquire, commonly called lord Widdington, and ‘he catile int^| 
the honourable Mary Graham, fpinfter, as being aunts and coheirs pr®"*‘*®** J 
of the faid vifcount, by reafon whereof the (aid W. W. and C. in 
VoL. VIII. K right 
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right of the faid C. and the (aid Mary, long before the fald time 
when, Sec. to. wit, on the fame day and year, entered into the 
laid pUce, in which 8 cc. amongft other things, with the appur- 
tenances, and were feifed theienf in their demefne as of 
coparcenary; and being fo feifed ih:;rcof, they the faid W/tnd^ 
M. Iniig before the faiJ time when, Ac. to wit, on the eleventh 
of Fe bruary in ih^ fame year, at, Ac. demifed the faid place in 
which, S(c. amonft other things, with jfie appurtenances to the 
fiid plaintiF, to have and to hold the fanp from the death of the 
liud vifeount as long as die faid plaintifti and W. and M. Ihould 
pleafe ; by virtue of which fiid demilc tl-e faid plaintiff, before 
the faid ti ne when, Ac. entered into the f id place, in which, Ac. 
amoiigft other tilings fo demifed as laft aforefaid, with 

the appurtenances, and from thence until the death of the f;id W. 
was pollclfcd thereof, and during all that time held and enjoyed 
the fame as tenant at will thereof to the faid W. and M. ; and 
the faid plaintiff being fo poflefled, the faid VV. afterwards, and 
long before the Cud time when, Ac. to wit, on the firft of May 
* 743 ' pariih aforefaid, died, and thereby the faid tenanev 

and efhitc at will of the faid plaintiff was then and there ended and 
detenuined, and the faid Catherine furvived the faid W. and the 
/nil! C. and M. vvere feifed of the faid place, in which, Ac. 
aiTKingll other things in their demefne as of fee in coparcenary, 
and being fo (eiled thereof, they the faid C. and M. afterw'ards, 
and long before tlie faid time when, Ac. to wit, on the fecond of 
May 17431 pariih aforefaid, demifed the faid place in 

which, Ac. amongft other things, with the appurtenances to the 
faid plaintiff, to have and to hold the fame to the faid plaintiff 
from the death of the faid W. as long as the faid C, and M. and 
plainriHF ftioukl pleafe; by virtue of which faid demife the laid 
plaintiff, before the faid time when, Ac. entered into the faid 
place in which, Ac. and other things fo demifed to him as aforefaid, 
and from th'^nce until and at the faid time when, Ac. w.as, and ftill 
i.N pofltfled thereof, and during all that time hath held and enjoyed 
the fame as tenant at will thereof to the faid C, and M. ; and the 
faid plaintiff being fo poffclTcd thereof, he the faid plaintiff, be- 
fore the faid time when, Ac. to wit, on ,’^hc fame day and year in 
the faid declaration mentioned, put the faid cow into the faid 
place in which, Ac. to feed on iiis grafs then growing there, 
which faid cow was for .the caufe aforefaid in the faid place in 
which, Ac. feeding on the grafs there growing from thence until 
tise faid defendant at the laid time when, Ac. of his own wrong 
took the faid cattle in the laid declaration mentioned, and unjuftly 
detained the fame againft fureties and pledges until, Ac. mcdo ft 
jorma^ Ac.; and this, Ac. ; wherefore, Ac. 

R. Draper. 

The caufe was comprafnlfed. 


AND 
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AND tho rai<] Richard, by A. B. bis attorney, comes and de*^ Avowrj ^ 
fends the force and injury, when, &c« and well 
taking of the faid cattle in the faid place in which, &c. and juftly, 

* &c. ; becaufe he fays, that the fame place in which, tec. is, and pa^l of '^9 
at the faid time when, &c. was, and from time immemorial hath mMorofyL j 
been a certain wafte or lane called Greenaway Lane, and parcel A. I 

of the ntanor of Mapple Durham, in the fajd county of South- ^ 

ampton, lying and betng within the tithing of Brimton, within jiccuibnri 
the fame manor: Andf the faid Richard further faith, that long to hold a co^ 
before the faid time/vhen, &c. one lidward Gibbon, efquirc, *>•«» for ^ 
was, and yet is fcifel. of and in the manor of Mapple Durham, J 

with the appurtenanc^whercof, &c. in his demefne as of fee ; 
and that the faid Edwar^^^ibbqn, efquire, and all thbfe whofe ciuiy 
edate he now hath, and at me faid time when, &c. had of and in vvasorderedtM 
the faid manor, with the appurtenances, for all the time afore- nopeifonlhoiil 
faid, have had and held, and have been ufed and accuftomed to 
have and to hold a court Icet and court baron within for driver, ^;Ind thH 
the faid manor, at proper and convenient times; and that the the court 
jurors of the faid court charged and fworn have been ufed and pointed oiBoS 
accuftomed to prefent and make rules and orders for the better fupcrin fej)^ 
regulation of the commons and waftes within the faid manor 
under certain rcafonablc penalties, and to prefent all thofe things catt]/with<wt^ 
which to the faid court belong: And the faid Richard further driver, witm 
fays, that at the court Icet and court baron of the faid manor, to impouarl 
holdcn in and for the fiiicl manor before the faid time when, See, 
to wit, on the twenty fifth of November 1774* the jurors of the 
faid court there, to wit, [here infert the names] good and lawful cers, and hM 
men of the faid manor, then and there charged and fworn to caufe he fuuM 
prefent thofe things which to the faid court belonged, then and cattle wit9 
there prefented in the fame court, that no horfes or cows, beafts M 

or bullocks Ihould be turned out or depaftured on the faid com- them^s'^ 

mon lands without a driver under the pain of one {hilling for titfs t> daij 
every horfe, and fixpence for every cow, beail, or bullock ; nor ina^^c feiir«nt, 
any hogs (hould be turned out into the faid wafte or lanes of the /I 

faid manor unyoked or unringed under pain of fixpence for every 
hog : And the faid Richard further fays, thaiVithin the faid manor 
there is, and from tim^ whereof, &c. there hath been an ancient 
and laudable cuftom ufed and approved of within the faid manor ; 
that is to fay, that the jurors charged and fworn to enquire and 
prefent thefe things which to the faid court belong, at the faid 
court of the manor aforefaid, holden as aforefaid, have chofen and 
prefented, and for all the time aforefaid have been ufed and ac- 


cuftomed to choofe and prefent certain perfons to fupervife the 
commons or waftes in and parcel of the faid manor, within the 
refpeSive tithings of the faid manor, for one whole year, and 
until they ihould be difeharged by due courfe of law; and the 
faid perfons named have been fworn by the fteward of the faid 
court for the time being well and truly to executd the office of 
hay wards for fuch tithings of the fame manor refpe£lively for the 
year next enfuing, or until they ihould be difeharged by due 

K z courfc 
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courfeoflaw; which faid Tupervifors fo chbfen slid named and 
fworn have for all the time aforefaid, from time whereof, &c. 
' beer) called and known by the name of haywards, and the fame 
fupervifors for the time being for all the time aforefaid, whereofj 
&c. have fupervi'cJ, and have been ufed and accuftomed to fuper- 
vife, as often as they plcafed, the faid commons and waftes 
within the fame m^nor, lying and being within the refpcAive 
tithings; apd if any cattle of any perfons j/hatfoever was found 
in any of the faid commons and waftes feeding and depafturing in 
and upon fuch commons or waftes, contrvy to the faid prefent- 
niert of the faid jury of the faid court, then me faid fupervifors for 
all the time afoicfaid, whereof, &c. hav^ufed and been accuf- 
tomed within the refpedlive which they were fo 

chofen, named, and fworn to be haywards as aforefaid, to take 
iuch cattle of any commoners fo found in any of the faid com- 
mons or waftes within their refpedfive tithings as aforefaid, and 
to impound the fame until the owners thereof paid the fum or 
fums of money ordered to be therefore paid by and in fuch pre- 
fentmentsfo made as aforefaid, or until the fciiJ cattle fliould be re- 
plevied by due courfe of law for the comnjon utility and benefit 
of the tenants and occupiers of lands and tenements within the 
faid rraiior having common of pafturc there, and for the better 
order, government, and regulation of the fame: And the faid 
Richard further fays, that the faid K. Gibbon, being fo feifed of 
the faid manor, with the appurtenances, at the court Icet and court 
baron of the faid Gibbon, lord of the manor aforefaid, held 
within and for the faid manor as aforefaid, the faid Richard, being 
a proper perfoii, was named and chofen by the faid jurors of the 
faid court to be hay ward of the faid w*aftes and commons for the 
faid tithing of ii. and was then and there fworn by Richard 
Andrews, ftewarJ of the faid court, well and truly to execute 
the faid office of ihe faid hayward within the faid tithing fur the 
year next cnfiiin::, or until he (hould be difeharged by due courf'c 
of law ; and bccaul'e the faid cattle of the faid plaintiffs, having 
right of common of pafture in the laid common lane at the faid time 
when, &c. were on the faid common lane or wafte called G. 
Lane within the laid manor, in which, &c., parcel thereof, with- 
out a driver, and feeding and depafturing upon the grafs there 
then growing, contrary to the faid order and prelentmcnt of the 
laid jurors of the jury at the faid court Icet and court baron above 
mentioned, he -the laid Richard, being fuch hayward as aforefaid, 
well avows the taking of (he laid cattle in the faid place in which, 
&c. and juftiy, &c. as a diftrefs for the damage theie then doing, 
and until the faid plaintiff’ (hould pay the faid two (hillings, to 
wit, one (hilling for each of the faid colts, and this, &c.; where- 
lAvcwi fore, &c.: And the ('aid Richard, for further avowry in this 
behalf, by leave, &c. well avows the taking of the faid cattle in 
the faid place *in which. &c. and juftiy, &c. } becaufe he fays, 
chat the fame place in which, &c. is, and at the fame time when, 
&c. wasj ai)d from time whereof, &c. hath been a ceruin wafte 

or 
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cr common lane^ called Greenaway Lane^ parcel' of the fard 
manor of Mapple Durham, in the faid county of S. lyin^ and 
being in the tithing of Brimton, in the faid manor: And the faid 
•Richard further fays, that long before the faid time when, &c. 
one Edward Gibbon, efquire, was and yet is feifcd of and in 
the manor of Mapple Durham^ with the appurtenances thereof, 
&c. in his demefne as of fee ; and that the (pid E. G« and all 
thofe whofe eftate he ifbw hath, and at the. faid time \9fhen, &c. 
had of and in the faid Pianor, with the appurtenances, for ail the 
^ time afcE’eraid, have h.<d and held, and been accuftomed to hold 
a court lee t and court- baron within and for the faid manor, at 
proper and convenien,; \ times ; and that the jurors of the faid 
epurt charged and fworn beeji ufed and accuftomed to pre- 
fent thofe things which to that court belonged : And the faid 
Richard further fays, that within the faid manor there now is, and 
from time whereof, &c. hath been an ancient and laudable cuftom 
ufed and approved of in the faid manor, that is to fay, that the jurors 
charged and fworn to enquire and prefent thofe things which to the 
faid court belong, at the faid court of the manor aforefaid, have 
been ufed and accuftomed to choofe certain peribns to fupervifo 
the commons or waftes in and parcel of the (aid manor within 
their refpedive tithings thereof ; and the faid perfons being fo 
chofen and made, have been fworn by the fteward of the (aid 
court for the time being well and truly to execute the office of 
hayward within the refpe^live tithings of the faid manor for the 
year next enfuing, or until they fliould be difeharged by due 
courfe of law ; which faid fupervifors fo chofen, named, and 
fworn, have for all the time aforefaid, whereof, &c. (upervifed, 
and have ufed and been accuftomed to fupervife, as often as they 
pleafed, the iaid commons and waftes within the faid manor, lying 
and being within their refpecftive tithings: And the faid Richard 
further fays, that within the faid manor there now is, and from 
time immemorial hath been a certain other ancient and laudable 
cuftom there ufed and approved of, that is to fay, that no perfon 
or perfons whatfoever, having right of common of pafture for 
their cattle in the waftes or common lanes of the faid manor, 
Ihould turn or put any Jiorfe into the common lanes of the faid 
manor to depallure and feed upon the grafs there without a 
driver, and if any horfe of any perfon having fuch right of com* 
mon as aforefaid has at any time been found in any of the faid 
commons or waftes feeding and depafturing upon the grafs there, 
then the fupervifors for all the time aforefaid, whereof^ &c. have 
ufed and been accuftomed within their refpedive tithings for 
whicl\they were fo chofen, named, and fworn to be hay wards as 
aforefaid, to take fuch horfes fo found within the faid waftes or 
commons within their refpeAive tithings, and to impound the 
fame until the owners thereof paid a reafonable fum of money for 
the damage done by the faid horfes in the commdns or waftes 
aforefaid, or until the faid hoifes (hould be replevied by due 
courfe of law for the common utility and benefit of the tenants 

K 3 and 
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and occupiers of lands and tenements within the faid manor having 
common of pafture there, and for the better order, regulation 
and government of the fame : And the faid Richard further fays* 
that the faid Edward Gibbon, being fo feifed of the faid manor^ 
with the appurtenances, at the faid court leet and court baron of 
the faid manor, holden before the faid time when, &c, to wit, on 
the faid twenty-fifth of November 1774* the faid Richard was 
cbofen anjl named by the faid jurors of the faid court to be hay- 
ward of the faid waftes or commons of t!^e faid tithing of B. for 
the then next fucceeding year, or until be Ihould be difeharged 
by due courfe of law ; and was then and jhere fworn by the Said 
K. Andrews, fieward of the court as af^^faid, well and truly to 
execute the office of bayward for th^*within faid tithing for the 
year next enfuing, or until he (houlu be difeharged by due courfe 
of law i and bccaufe the faid cattle of the faid plaintiffs at the faid 
time when, &c. were in the faid common or wade, called G* 
Lane, within the faid manor, in which, &c. without a driver, eat- 
ing the grafs there growing, the faid Richard, being fuch hay- 
ward as aforefaid, well avows the taking of the faid cattle in the 
faid place in which, &c. and jufily, &c. as a difirefs for the da- 
mage then and there doing, and until the faid plaintiffs fiiould pay 
a reafonablc lum for the fame, and this, &c. ; wherefore, &c. 

Thos. Walker. 


[flea in bar to [ift* De injuria fua^ and traverfe of the prefeription to hold 
Ipril avowry, de courts, and for the jury to make rules, &c. and to prefent thofe 
pyuri.!, and tra- il/mgs which to the faid court belong* 2d. l)e injuria fua^ and tra- 
Iferf^io^ntoholi pr' l’cntment made by the jury for regulating the cam- 

iiourts, &c. &c. nions. 3d. iJe injuria fua^ and traverfe of the cullom laid to appoint 

‘Vtod tender ol' the hay wards. 4th, Protefting that E.G. is not feifed, and againftthe 

.'jSiiiends. above-rnentioneJ preferiptionand cuftom, de injuria fua ahfque rcfi» 

duu cauff'\ ] : And for further pica in this behalf, as to (he faid avow- 
ry of the faid Richard firft above named by leave, &c. fay, thdi he 
the faid Richard ought not toavow the taking of the faid cattle in 
the faid declaration mentioned to be juft, bccaufe they fay that 
after impounding the faid cattle in the laid declaration mentioned, 
that is to fay, on the thirteenth of February 17751 at the parifli 
of B aforclaiil, they the faid plaintiffs did tender and ofler to pay 
to the faid Richard lb being hay ward of the laid manor as afore- 
faid the faid fuin of two ihillings, being one Ihilling for each of 
the faid colts, which the faid Richard then and there refufed to 
accept and receive from the faid plaintiffs ; and the faid Richard, 
of his own wrong, unjultly kept and detained the faid cattle 
againft furctics and pledges until, &c. [modoet forma")^ &c..; and 
this, &c. ; wherefore, &c. [6th, 7th, 8th, and 9th like the four 

firft picas to the firft avowry, muiatis mutandis.] 

F. Buller. 


Ihave 
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I have adrled a plea of tender to 
the firft avowry, becaufe it is re- 
queued ; but 1 much doubt the pro- 
pnery of it» fcr the general rule is* that 
* tender after impounding bss no 
floweveri thiii cafe differs from ethers in 
two veiy material c.rcumftanccs j viz. 
that die Tum m certain^ and tlie cullom 


ftsted U only to Impound till payment of 
enat fum, and therefore it may not be 
amifs'to take die opinion of the oourt 
upon the point, efpecially as it wiirnoi 
prevehf plaintiffs from availing them. 
feKes of any other defence they can 
make. 

F. Buitaa. 



DECLARATION for taking a fpit at Oakley, in a place | 

called the Houfe, &c« ^ 

And the faid F. ana R. by A. B. their attorney, come and 
defend the force and injury, ' .vhen; &c. and as bailitrs of T. C, 
eCquire, well ackiio«vIedj:e the taking of the faid fpit in the faid that r he lioufeM 
place in which, &c. jiHily, &c. ; becaufe they fay, that the faid which, a^c. 
place called the Houfe, in which, &c. is, and at the faid • time of 
when, &c. and long before, was a certain ancient mefluage in 
Oakley aforefaiJ, in the holding of the faid fir P. C. and that the ’|,y 
faid ancient mcllu.'ige in which, with the appurtenances, on and doing feiv^ 
the third of F'ebruary 1746, and long before, was held of the laid vice at diecoifrt; 
T. C. efquirc, as of his manor of M. other wife, &c. with the 
appurtenances, in the county aforefuid, by fealty and the }^if d of SSi 

rent of three pounds, payable at the feaits of the nativity of St. anj 
John the Baptid and St. Martin the Bleflcd, in winter, by equal lord inrtndingu^ 
portions, and alfo by the fervice of doing fuit at the court baron hold acourcl^^ 
of the faid manor, held ajid to be held from three weeks to three 
weeks within the faid manor, of which faid manor the faid T. C. noticct*buc' 
efquirc, on the fame day and year lad-mentioned, and continually did appear g.; 
from thence until at and after the faid time when, &c. was and whereby tht^ 


dill is feifed in his demefne as of fee : And the faid defendants fur- *«rd was pw?'!^ 
ther fjy, that the faid ancient mefluage in which, &c. with 
appurtenances, fo being in the holding of the faid fir P. C. s^nd 
the faid C. efquirc, fo being feifed of the faid manor, with the defendants wciu 
appurtenances, in his demefne as of fee, he the faid T. C. cfquire, acknowledge ] 
long before the faid time when, &c. and long before the third oH**® taking as 
February 1746, that is to fay, on twenty-feventh of January 1746, ‘**^*'^^*'» 
at U. aforefiid, did intend to hold a court baron in and for his laid 


manor on the third of February 1746, of which the faid fir P. C. 
afterwards, and before the faid third of February 1746, to wit, on 
the t wenty-feventh of January 1 746, at O.aforclaid, had notice, and 
was then and there in due manner fummoned to appear at the fame 
court fo intended to be held as aforefaid, and chat the faiJ fir 
P.C. did not on the faid third of February 1746, appear at the 
fame court fo there intended to be held in and for the faid manor, 
but to appear wilfully neglcdcd and refufed, and made default, by 
raafon whereof the faid T. C. was then prevented and hindered 
from holding a court baron in and for the faid manof; and becaufe 
the faid fuit of court at the intended court of the faid T. C. en- 


quire of his manor aforefaid fo intended to be held in and for the 

ir /••-I 


faid 
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faid manor, on the third of February 1746, was not done and per- 
formed, fliey the faid defendants, as bailiffs of the faid T. C. well 
acknowledge the raking of the fpit in the faid place called the 
Houfe, in which, &c. as in the faid ancient me^uage, with th£ 
appurtenances, held of the faid T. C. in form aforefaid for the faid 
fuit at the faid intended court fo undone and unperformed, and 
juftly, &c. according to the form of the ftatute in fuch cafe made 
and provided, and the faid fuit of court dill remains undone and 
unperformed : And the faid defendants, by leave, &c. as bailiffs 
of the faid C. efquire, well acknowledges, &c. and juftly, 
becaufe they fay, that the faid place called the Houfe, in which, 
&c. is, and at the faid time when, &c. ^nd long before was a 
certain ancient meffuage in O.. then ^‘the holding of the faid lir 
P. C. and that the faid meffuage in which, &c. with the appur- 
tenances, at the faid time when, &c. and long before, was held of 
the faid T. C. efquire, as of his manor of M. otherwife, &c. with 
the appurtenances, in the county aforefaid, by fealty and the 
yearly rent of three pounds payable half-yearly at the feaft of the 
nativity of St. John the Baptift and St. Martin the Bleffed, in win- 
ter, by equal portions, and alfo by the fervice of doing fuit at the 
court baron of the faid manor, held and to be held from three 
weeks to three weeks within the faid manor, of which faid manor 
the faid T. C. at the faid time when, &c. and long before was, 
and ever fince hath been, and ftill is feifed in his demefne as of 
fee, and that the faid fir P. C. long before the faid time when, 
&c. entered into the faid ancient mefl'uage, with the appurte- 
nances, and was feifed thereof in his dcmelnc as of fee ; and be- 
caufe the fealty of the faid fir P. C. to the faid T. C. efquire, 
at the faid time when,&c. was not made, they the faid defendants, 
as bailiff of the faid T. C. well acknowledges the taking of faid 
jpit ill the fiid place called the Houfe in which, &c. as in the an- 
cient mefl'uage, with the appurtenances, held of the faid T. C. as 
aforefaid as a diflrefs for the faid fealty not made, and juftly, &c. 
according to the form of the ftatute in fuch cafe made and provid- 
ed, and the faid fealty ftill remains unmade : And the faid defend- 
ants, by like leave, &c. as bailiffs of the faid T. C. well acknow- 
ledge the taking, kc. andunjuftiy, &c.; ^becaufe they fay, that 
the faid place called the Houfe, in which, &c. is, and at the faid 
time when, &c. apd long before was a certain ancient mefl'uage 
in O. aforefaid, in the bolding of the faid fir P. C. and that the 
faid ancient meffuage in which, &c. with the appurtenances, on 
the feaft of St. John the Baptift I747> and for the fpace of one 
year then laft paft and more, was held of the faid T. C. efquire, 
at pf his manor of M. otherwife, &c« with the appurtenances. 
In the county aforefaid, by fealty and the yearly rent of three 
pounds payable at the feaft of the nativity of St. John the Bap- 
tift and St. Martin the Blefled, in winter, by equal portions, and 
alfo by the fervice of doing fuit at the court baron of the faid 
manor held and to be held from three weeks to three weeks within 
the faid manor, of which faid manor the faid Tt & efquire, during 
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all rhat time, and continually from thence until and at the faid time 
when} &c. was and ftill is feifed in his demefne as of fee ; and be. 
caufe three pounds for the rent aforefaid for one year ended on*the 
^fcaft of St. John the Baptift 1747 
fo at the faid time when, &c. was due and in arrear to the faid 
T. C. a.id unpaid, they the faid defendants, as bailiffs of the faid 
T. C. well acknowledge the taking the faid fpit in the (aid houfe 
in which, &c. as in the faid ancient meffuage, with the appurtc- 
nance^ held of the faid T. C. in form aforefaid, and jifftly, &c. as 
a diftce(sfoj;^|im^ fo being due, in arrear, and unpaid to the 
faiaT!T!raccoSing to the form of the ftatute in fuch cafe made 
and provided, and the faid rent Hill remains unpaid. 

S. Prime. 



And the faid fir P. C. as to the faid cognizance of the faid de- 
fendants firft above mentioned, fays, that for the reafons therein 
firll above-mentioned, the faid defendants, as bailiffs of the faid 
T. C. ought not to acknowledge the taking of the faid fpit in the 
faid place in which, &c. to be juff ; becaufe he faith, that on the 
third of February 1746, no court baron in and for the faid manor 
was held, whereby he the faid fir P. C. could do or perform any 
fuit of court ; and this, &c. ; wherefore fince the faid defendants 
have above acknowledged the taking of the faid fpit in the faid 
place in which, &c. the faid Ar P. C. prays jQdgment and his da- 
mages, by reafon of the unjuff taking and detaining thereof, to be 
adjudged to him, &c. : And the faid Ar P. C. as to the cogni- 
zance Arft above made, for further pica in bar in this behalf by 
leave, &c. fays, that for the reafons in this behalf above alledged, 
the Aid defendants, as bailiffs of the faid T. C. ought not to ac- 
knowledge the taking of the faid fpit in the faid place in which, 
&c. to be juft; bccaule he fays, that neither the faid T. C. nor any 
other whofe eftatc he hath, or at the faid time when, &c. had of 
and in the faid manor, with the appurtenances, was feifed at any 
time within forty years next before the faid taking of the faid 
fpit in the laid place in which, &c. of the faid fervices in the faid 
Arft cognizance mentioned ; and this, &c. ; wherefore, &c. : And 
the faid Ar P. C. as to the faid cognizance Arft above made, for 
further plea by leave, *&c. faith, that for the reafons in this behalf 
above alledged, the faid defendants, as bailiffs of the faid T. C. 
ought not to acknowledge the taking of the faid fpit in the faid 
place in which, &c. to be juft; becaufe he fays, chat he the faid 
Ar P. C. at the faid time when, &c. held the faid meffuage, with 
the appurtenances* in which, of the faid T.C. as of his manor 
aforefaid, by the rent of one (hilling only payable every year, pay- 
able at the feaft of Pentecoft only ; without this, that the faid 
meffuage in which, &c. (Traverfe of the holding by fealty, &c.) 
mdo et forma^ &c. ; and this, icc.-, wherefore. See. [Plea to id 
cognizance fame as 3d to ift cognizance ; ift Plea to 3d cogni* 
zance fame as 3d to ift cognizance ; id Pica to ditto fame as id 
to ditto] : And the faid Ar P. C. as to the (aid cognizance thirdly 

above 


Pin (a 
char no 
baron wai * 
and chat tba 
had not 
feifed of 
place in w*^ 
Aj. for the 
of forty 
and tra^eiftu- 
the hoMii^r 
fealty. . 


Vide 13. 
C.42. 

8. Co. Aep.1 
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. above made, for further plea by leave, &c. faith, that for the reafon 
before alledged, the faid defendants, as bailiffs of the faid T. C. 
ought not to acknowledge the taking of tl)e faid fpit in the faid 
■ place in which, &c. to be juft ; becaufe he faith, that at the time 
of taking the faid fpit in the faid declaration mentioned, and be- 
fore the impounding thereof, that is to fay, on the faid eighth of 
September 1747* at O. aforefaid, in the (aid county, the faid iir 
P. C. was ready at tbe faid meiTuage in which, &c. and did then 
and there Under and offer to pay to the faid defendants, fo being 
the bailiff's of the faid T. C. as aforefaid, the faid three pounds fo 
plledged to be due and in arrear to the faid l\6:fofTlTtrwnt aftJTe- 
faid, which they then and there refufed to accept and receive 
from the faid iir P. C. ncvcrthelcfs the ^ptfd defendants of their 
own wrong, at the faid time when, &c. unjuftly detained the faid 
ipit in manner and form as the faid fir P. C. hath in his faid decla- 
ration above alledgcd s and this, &c. s wherefore, &c. 

£. Bootle. 


DECLARA'riON for taking goods and chattels in a certain 
mefTuage, warehoufe, or (liop, fituate in the parifli of St. James, 
Clerkenwcll, in the county of Middlcfex. 

Hfilzance for And the (iiid John Getobed, by A. B. his attorney, comes and 
Sir a quarter defends the force and injury, when, &c. and as bailiff of one 
rent, J^homas Horn well acknowk*dj:es the triking of the faid goods 
and chattels in the faid place in whicii, &c. and juftly, &c. ; bc- 
P * caufe he fays, that the f^id John Birkley, for three quarters 
of a year next before and ending at and upon the twenty-fifth of 
March laft palf, the fame being the fcaft-day of the Bleffed Vir- 
gin Mary in the year of Our l^ord 1789, commonly called I/ady- 
day, and continually from thcncc until and at the faid time when, &c. 
held and enjoyed ihr faid place in which, &c. amongft other premifes, 
asjeriiuit,lhcreof to him the faid Thomas Horn under a demil'e 
thereof to him rnade By the faid Thomas H»»rn at the yeaily rent of 
one hundred pounds of lawful money of Great Britain, payable to 
the faid I'homas quarterly, to wit, at the four moft ufual feaftsor 
days of payment in the year, that is to (ay, Chri(hnas-day, Lady- 
day, Michaelmas- day, and Midfun.mcr-day, by even and equal 
portions, and durijig all the time aforefaid held the (aid place in 
which, &c. amongft other premifes, as tenant thereof to the faid 
Thomas at ihe yearly rent aforefaid ; and becaufe fixty-fix pounds 
un /hillings of the rent aforefaid for part of one quarter of a year’s 
rent due on the twenty-ninth day of September Jail, the fame be- 
ing the fcaft of St. Michael the Archangel, commonly called Mi- 
chaelmas-day, and for the whole of one half-year’s rent due on 
the twenty-fifth day of March now laft patt, the fame being the 
feaft-day of the Annunciation of the Bleli'ed Virgin Mary, com- 
iiK>nly called Lady-Jay, the other part of the faid quarter’s rent, 
ending at Michaelmas 1788, having been before paid at and upon 

X the 
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the faid twenty.fifth of March laft paft, and at the time of the 
taking of the faid goods and chattds in the laid place in which, 

&c. were and Aill remains due, in amar, and unpaid to th«*raid 
«>rhoina$ Horn from the faid John Birklejr, he the faid John Go- 1 

tobed, as bailiff of the faid Thomas Horn, well acknowledges the 
taking of the laid goods and chattels in the laid place in which, &e> 
juftly, &c. for and in the nanw of a diftrefs for the faid rentfo due 
and in arrear from the faid John Birkley to the faid Thomas 
Horn as aforefaid, which faid rent ftill remains due, in*arrear, and 
unpaid ; and this, &c.; wher^re. See. S. Lb Blanc. 



If avowry is for part of a quarter of a year's rentp it is neceflary to (hew how the 
Bull. Ni. P«i. 56. 


reil h facisfied. 




Astill 1 AND the (aid William and Cognisance 

a^ainjl > Robert, by 1 homas Pryor 

Clarke, and another. ) their attorney, come and defend ’ I 

the force and injury, when, &c. and as bailiffs of J.>anie], earl of ^ I 

Nottingham, well acknowledge the taking of the (heep aforefaid 
in the laid place in which, &c. and juftly, &c. ; becaulb they fay, 
that the laid place in which the taking of the (heep aforefaid is 
fuppofed to be is, and at the faid time when, &c. was the foil ' V 

and freehold of him the faid Daniel, carl of Nottingham ; and be* J 

caufe the (heep aforefaid, at the faid time when, &c. was in the I 

faid place in which, &c. eating up the grafs there then growing, 
and doing damage to the faid carl there, the fame William and 
Robert, as bailifts of the faid carl, and by his command at the faid 
time when, &c. well acknowledge the taking of the (heep afore- ^ 

laid in the faid place in which, &c. and juftly, &Cs fo doing da- 
mage there, &c. 

And the faid John Aflill fays, that the faid William Clarke the Bur to the ^ 
younger, and Robert Varnham, for the reafoii before aliedgcd, as ntzanccythatlj 
bailiffs of the faid Daniel, earl of Nottingham, the taking of the ^ 

Ihcep aforefaid in the faid place in which, &c. ought not to ac- 
knowledge juft 5 becaufe he fays, that long before the faid earl of 
Nottingham had anything in the faid place in which, &c. the lady zabeth waii 
Elizabeth, late queen of England, was feifed in her demefne as 
of fee, in her right of her dutchy of Lancaftcr, of and in the 
manor of Davencry, in the faid county of Nottingham, with the 
appurtenances, whereof the faid place in which, &c. then was par- ictters-p^ ' 
cel ; and being fo thereof feifed, (he the faid lady queen Eliza- under tht 
beth, on the twenty-fixth day of March, in the eighteenth year f‘=**'*® 'he 
of her reign, by her letters-patent under the jgreat feal of Eng- 
land fealed, bearing date at Weftminff er the faid twenty-fixth day pki^ 
of March, in the eighteenth year of her reign aboveiaid, of her which, 
fpecial grace, for herfelf, her heirs, and fucceffors, gave and grant- ^ 

tlie letters*! 

cent appears 5 by virtue wliercof theco:poration were feifed. Then they fay, that at one of the 'I 
Che plaintiff bought the (heep, and paid tor the coil thereof, and had the flicep in his cuffody 1 
taken away by the defendants. 

cd 
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' ed to the bailiff, burgeffes, and commonalty of the borough of 
Daventry, in the county of Northampton, and their fucceflors, 
chat they from henceforth for ever (bould have and hold, and 
might have and hold within the borough aforefaid, the precint^lci^ 
and liberties of the fame, two markets or fairs yearly to be held 
and kept there, to wit, one fair on Tueiday next after the feaft of 
Rafter continually for two days from thence next enfuing to con«* 
tinue, and one day oA the fair of St. Matthew the Apoftle, and 
continual]y*for two days thence next enfuing to continue, together 
with a court of pie-powder, and with all profits, commodities, and 
emoluments whatever from fuch markets or fairs, coming, hap« 
pening, arifing, or contingent, and with all liberties and free 
cuftoms to fuch markets or fairs belonging or appertaining, as by 
the lettcrs-patent afurefaid, which the fame John fcalcd under the 
great feal of England here in court produces, more fully appears ; 
by virtue of which faid grant, the (aid bailiff, burgeftes, and com- 
monalty of the borough of Daventry aforefaid, and their fuccef- 
fors, were feifed and yet are feifed as of fee and right, in the right 
of their corporation aforefaid, of and in a fair yearly to be held 
on the faid place in which, &c. called the High-ftreet, within the 
borough of Oaventry aforefaid on the faid I'uefday next after the 
feait of Kafter, and continually for two days thence next enfu- 
ing, and of and in another fair yearly to be held on the day of St. 
Matthew the Apoftle, and continually for two days from thence 
next enfuing, with all liberties and free cuftoms to fuch fairs be- 
longing : And the fiime John further fays, that at a fair held in 
the faid place in which, Ikc. within the borough of Daventry 
aforefaid, in full and open fair there bought of a certain perloa 
unknown the fhcep aforefaid, and the cuftomary toll for iheep in 
that fair bought, payable then and there to the faid bailift', bur- 
gelTcs, and commonalty of the borough of Daventry aforefaid paid ; 
whereupon the (beep aforefaid then and there in thecuftody of him 
the faid John lawfully being, they the faid William and Robert, 
that (heepof him the faid John in the faid place in which, 6cc, in 
that fair, then took and unjuftly detained, in manner and formas 
the faid John above againft them complains ; and this the fame 
John is ready to verify; wherefore for that the laid William and 
Robert, the taking of the Iheep aforefaid above acknowledges, the 
fame John prays judgment and his damages, by reaibnofthe tak- 
ing and unjuft detention of that (beep, to be adjudged to him, &c. 

And the faid Robert Varnham and William Clarke fay, that the 
plea afpirefaid of the faid John Aftili above in bar to the cognizance 
aforefaid pleaded, they have no neceflity, nor are they by the law 
of the land obliged to anfwer ; and this they are ready to verify ; 
wherefore for want of a fufficient plea of the faid John in this 
behalf, the faid William and Robert pray judgment and a return 
of the Iheep aforefaid, together with their damage, &c; to be act* 
judged to them, &c. 


And 
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And the raid John, for that he hath above Pledged fafficient Joinder, 
matter in law for him the faid John to maintain his adlion alb^ 
faid againd. the faid William and Robert had, which faid mdttcr 
^e faid William and Robert do not deny, nor in anywife anfwer 
to it, but altogether refufe to admit that averment, prays judgment 
and his damages, by rcafon of the taking and unjuft detention of 
the Ibeep aforefaid, to be adjudged to him, &c. ; and becaufe, &c. 

• 

In this cafe the (jiicfl ion was, whether been under the dutchy feal*? And. after 
the grant under the great feal of a pnvi- great deliberation, the Court gave judg. 
lege in dutcliy lands out o( a dutchy were mentfor the plaintiff that it was. 
good ? or, wliether it ought not to have 


WRITS, &c. DECLARATIONS, &c. and DETACHED 
PROCEEDINGS. 

SURRY, to wit. James Tickner, late of the parilh of, &c. Deejaratkm ' 
in the county aforefaid, yeoman, was attached to anfwer to Harman c. b. Replev 
'Pickner in a pica why he took the goods, cattle, and chattels of fortakingpUh 
him the faid plaintiff, and unjuftly detained them againd fureties 
and pledges, &c. ; and thereupon the faid plaintiff, by A. B. his 
attorney, complains that the fiiid James, on, &c. in the twen- 
tieth year of the reign of his majefty king George the Third, now 
king of Great Britain, &c. &c. at the parilh &c. in, &c. took 
the goods, cattle, and chattels of him the faid plaintiff, to wit, a< 
parcel of oats unthrelhed and fome peafe, fix acres of barley (land- 
ing, four other acres of barley mowed, four acres of other barley 
(landing, and four acres of beans (landing, and unjuftly detained 
them againfi furetics and pledges until, &c. whereby the faid plain- 
tiff faith that he is injured, and hath damage to the value one hun- 
dred pounds i and therefore he brings his fuit. 



And the faid James, by A. B. his attorney, comes and defends Demurrer 
the wrong and injury, when, &c. and fays, that the faid declara- declaration, 
tion of the faid plaintiff in manner and form aforefaid made and 
declared, and the matters therein contained, arc not fufKcicnt *n " 

law for the faid plaintiff to have or maintain his faid aAion againft the 
him the laid Janies ; and that he the faid James has no need, nor or kind of cam 
is he bound by the law of the land to anfwer the faid declaration ^P«cificd ‘ 
in manner and form aforefaid made and declared ; and this he is 
ready to .verify i wherefore for want of a fufficient declaration in 
this behalf, the faid James prays judgment, and that the faid plain- 
tiff may be barred from having his faid adion againft him the 
faid James i and for caufes of demurrer in law, the faid James, 
according to the form of the (latute in fuch cafe made and pro- 
vided, alligns to the court here the caufes following, that is co fay, 
for that the faid plaintiff hath not in or by his faid declaration al- 
lodged or (hewn in what particular place or places within the pa- 
ri(h of, &c. the faid James took the faid goods, cattle, and chattels 

in 
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in the faid declaration mentioned, or any part, nor hath fpecified 
or (hewn in his faid declaration the num^r or kind of the cattle 
by that declaration alledged and fuppofed to have been taken by 
the faid James 5 by means whereof the (aid plaintiflF artfully endea- 
vours to prevent the faid defendant from making a proper de- 
fence; and alfo for that the faid declaration isin other refpc<3s 
uncertain, defedive^, and informal. W, Lamb£. 

r 

And the faid plaintiff, forafinuch as he hath above declared a 
fufficient matter in the law to have and maintain bis faid 
adion againft the faid James, which he is ready to verify ; which 
faid matter the faid James hath not denied or given any anfwer 
thereto, but entirely refufed to admit the verifying the fame, 
the faid plaintiff prays judgment and his damages, by occa- 
fton of the premifes, to be adjudged to him, &c. 

Nash Grose. 


In rcpl-vin, the plaintiff ought to al- Cro. Eliz. S96. ; and the place, as well 
I«Ucactitaii. place of taking, Ytiv. 173. as town, is travcrfcablc, i. Sid. 10. 
Hob. ]6 Cro. Eliz 896. Moor, 678. Hob 16. Eut the omiffion of it after 
1. BrtAvnl. 176 frr this noufte^ to virdia is helpid, i. Sid. xo. & zo. Hob. 
what the defendant Hiould make title, x6. Wdf 335. 

aT/Uw. alledged, nor does it r.ppear by the fiid declara- 

is norde'" plaintiff, when or in whai particular place or places 

rd in ilw in the faid parilh in the faid declaration mentioned, the faid goods 
niiun. and chattels in the faid declaration mentioned, or any part thereof 
were taken, whereby the faid defendant is totally prevented froin 
making a proper defence to the faid declaration, and for want of 
, naming or mentioning in the faid declaration the place or places 
where the faid goods and chattels, or any part thereof, arc above 
fuppofed to have been taken, the faid defendant is prevented from 
taking any iffue upon the place of taking, itc. and alfo for that the 
faid riecl.iration is in fundry other refpetls uncertain, infufficient, 
and wants form, &c. 


ildemur- AND the faid P. W. fays, that the /aid avowry of the faid 
Md" cognisance of the faid cognizees by them refpec- 

®* “ tiyely above made, and the matters therein contained, are not fuf- 
• Acient in law for the faid avowant in his own right to avow, or 
the fcidcognixees, as bailiffs of the faid avowant, to acknowledge 
the laid taking of the faid cattle in the faid place in which, &c. to 
be juft j to which faidavowry and cognizance in manner and form 
as the fame is above made and fet forth, he the faid plaintiff is not 
under any neceffity, or in anywife bound by the law of the land 
tH anfwer } ahd this, &c.} wherefore for want of a fufficient 
avowry and engniiahee ip this behalf, the faid plaintiff prays j iid<»- 
ment a^d his -damages, by him fuftained onoccafion of the tnlfing 

and unjuft detaining of the Cattle aforefcid, to be adjudged to him. 
Sk. j o i 


FOR 



DEMURRERS to AVOWRIES and COC3NIZANCES. 



FOR that it does not appear by the faid cognizance when or : 
in what manner the faid rent became due and in arrear from Jthe 
faid plaintiff to the faid defendant, r.or for what time, and fSr that 
^ doth not appear, nor is it averred by the faid cognizance that the cun* da^ 
faid rent, or any part thereof, is ftiil in arrear and unpaid. that any efli; 

arrear. . , 
-i? 

J 

FOR thayt the faii defendants have not* in or bjr their faid Caufeofd^ 
avowry and cogni 2 ancc, fnewn any title to the faid place in 
which, &c. in the faid A. Be (one defendant) or in any other [i’ant at J 
perfbn under whom the faid defendant holds the fame as tenant at has not ihi| 
will, nor have they (hewn or fet out who is feifed in fee thereof, who has 
or in what perfon or perfons the freehold thereof is fuppofed to be, freehold, . 3^' 
and for that the faid avowry and‘ cognizance is altogether vague, 
uncertain, infufficient, and wants form. 4 


I 


And the faid Daniel fays, that the faid avowry of the faid Tho- Demurrer 
mas by him the faid Thomas above made, and the matter therein avowry, for^ 
contained, are not fufficient in law to bar the faid adlioii of the faid 
Daniel, or to avow the faid faking of the faid mare to be juft, or 
to have a return thereof to which faid avowry in form aforefaid in the de^ 
made and pleaded, he the faid Daniel has no uccafion, nor is tion, wbe^ 
he bound by the laws of this realm toanlwer; and this he is rea- ftiouIdhavoM 
dy to verify ; wherefore for want of a fufficient avowry in this be- 
half, the faid Daniel prays judgment and his damage<(, on occafxon and thathM 
of the faid taking and unjuft detaining of the faid mare, to be ad- avows upim 
judged to him, &c. : And for caufes of demurrer in law to the faid pcffcfforjr tiiij 
avowry, the faid Daniel, according to the form of the ftatute in 
fiich cafe made and provided, (hews to the court here thefe caufes 
following, to wit : for that the faid avowry avers the taking of 
the faid mare, and yet varies from the declaration of the faid 
Daniel, in relation to the place of taking, whereas by the laws 
of this realm, if the fiiid 'I’homas would have denied the place of 
taking mentioned in the declaration, he (houlJ have pleaded the 
fame by way of plea in abatement to the declaration (a), and then 
made a fuggeftion for^ having a return of the faid mare ; and alfo 
for that the faid Thomas avows the taking of the faid mare upon a 
poffcflory title only of the place wherein he alledges the fame was 
taken, and for that the faid avowry is noanfwcr to the faiddeclara- 
tion, nor does is any way admit or deny the fame,, and is pleaded in 
bar, which is wholly idle and repugnant, and for that the faid avow* 
ry is uncertain, infufficient, and wants form. 


(a) This mud mean where the pro- of which the rfedaration h only a oopy^ 
ceedings have been removed j if the and that praying judgment of the decla- 
a^^ion had been commenced in the fupe- ration would be bad upop a fptcial de« 
rior courr» in futh cafe it frems that the murrer. 
pica (hould pi ay judgment of the wrir, * 



REPLEVIN— RECURLi—juuuivaiirN i. 


The plaintiffs heft way in this cafe is 
to demur as above. The avowry is wholly 
bad, and were you not to demur, the me - 
tits are againfl you; for tender of amends 
muft be made before the impounding, 
and is of no cfi'edl afcerwaids^ Lutw. 
1596. 

in declarations in replevin* there muft 
always be a place of taking certainly de- 
feribed, for tlvc avowant muft admit the 
caption to be in the place mentioned in 
the declaration, in order to fhew the 
caufe of taking it there, for if the avow- 
ant fhould lay the taking in another place 
than the plaintiff hath done, witlicut 
travel flng the place mentioned in the de- . 
elaration, it would be altOKethei bad, be- 
c.'iufe the avcwai t would nthher confefs 
ond avoid, nor traverlc; the declaration 
theref rt; would he nugatory, (iilb. Rrpl. 
196. If a declaration of capii* n in Black 
d^Cas.^103, <l«f**'**‘'*^t pleads in abate - 

* mint of tliet'ount, that he took them in 
'M7i/e j^tre abfq a'.ioc. that lie to. k them 
in r*lack Acr.’, this will abate the Count 
under that 101 at, but then he muft go 
_i on and make cognizance, hcc ufe not 

^ * * ‘tlififfirming plaintiff ’s tirk t<' the hcaft«, 

'tie leaves the plaintiff a rigltt to difti<un, 
•but this cogniitr.ee is not travinsble 
** where it is pleaded in ubatemi nt, becaufe 

tlie pUintiff muft maintain the fotm of 
his own Count, without falling on the 
title of the difenciant, and if the plaintiff 
fliould join iffue on tlte traverfe in the 
pica cf abiicmeni, and traverfe the cvg- 
n zii'.ce alio, it w6u]«i he double, and 
thcrcfoie had ui^onipccialdcmurrcr ; and 
it plaintifl iravtifcd the cogniznnee only, 
it would be a difcont.nuni.cu of the pica 



in abatement; but if a juftificatlon fo^ 
damage feafant had been pleaded in bar 
theic, the caption and detention, accord- 
ing to the form of the writ, is arknow^ 
ledged ; therefore the plaintiff may tfl- 
veife the title of the defendiUit, becaufe 
the defendant having acknowledged the 
caption and detention, according ro the 
form of the Count, he hath put himfdf 
upon the ftrengrh of liiS own title, Gilb. 
Rep. 17 1, 2. 3 ; when (hr place is mate- 
rial. Vide Strange 507. As to the caufe 
of demuner lor avowing upon a poffef. 
fory title, it i« laid down as law, that the 
leffte who ] offi ff s ncmine aluno^ hath no 
more man a y.re carioun polTeffion, which 
is eithirg.iod or bad, according to the 
eftatcof him in whofe right he poffeffes; 
therefore, if he doth not fhew an eftate 
to entitle liimlelf to make the diftief:,, it 
is had, for it difcovcrs tlic right to fhew 
“Only •• term, and not a ficeliold, out of 
which it is dt rived. It is only the free- 
liolder, or I11& b.'iil ff or pirfon deriving 
undtrhim that hath .nn authority to lake 
another man's beafti u| cn the foil, for a 
ftianger who is no bailifl’ of a trechoidcr 
is a trefpaffcr ; therefore if a perfon doth 
not ftiew inf his avowry that he doth it 
in his own right, or by whofe aighr, he 
doth not Ihew any tight to take fuch 
diftrefs<( but if the plaintiff, infte.id of 
Caidng the beafts in his own hai.ds fur 
a cumpenfntion of damage, fhall feck 
reparation by aAion of trtfpafs, quare 
claufum fregit (is in fuch cafe he only 
claims a compenfation fir the dan^c 
done to his polRffion), he need only 
fhew his poffeffion, unltfs the defendant 
fliew a right to the land itfelf. 

T. Warrin. 


LANCASHIRE, to wit. [Set out the declaration.] 

inrepfe- And the foid Edward thereupon prays a ‘day to plead in bar to 
in the com- .({yg faiJ avowry or ibe faid Henry, until the firft day of the now 
"Ir^with feffion of aflizes to be hoiden in and for the county of L. 
,1 afiarefaid, and he has it, j at which faid firft day of the faid next 

‘, jiidg<r.cni-fefiions of aflizes, to wit, at the feifions of aflizes holdcn at Lan- 
'ault, ifere. cafter aforefaid, on Tburfday, the fixteenth day of March, in the 
reign of our faid lord the now king, beforcWil- 
Mansfield, chief juftice of the faid lord the king of his 
the goods court of King’s Bench at Weftminfter, and H. B. efquire, one 
sloigncd. of the juftices of bur faid lord the king of his court of C. B. at 
Weftminiler, juftices of our faid lord the king at Lancafter, come 
BS well the laid Henry as the faid Edward by their attornies afore- 
ftdd i and the faid attorney pfays that the {aid Henry may plead in 



Bv'DEFAltLf EtONGAm.-iWftlf ©liltOTORlirO, kc, 

bar to the cognizance of the faid Henry } and thereupon the faid 
Edward hath) till the day of March, in this lame feffidli, 

j^en him by the court here to plead in bar to the fame cogni* 
z^e, the fame day is given to the faid Henry here, &c. at which 
day cotne here before his majc fly *8 juft ices of his faid Teflion of a£« 
lilzes,^ to wit, at Lancafter aforefaid, the faid Henry, by his attor* 
hey aforefaid, and the fajd Edward, although folemnly called, doth 
pot appear, nhr hath he pleaded in bar to the faid cognizance of 
the faid Henry, nor doth he further profeCute his faid yrrit againfl 
the faid Henry ; ther>cfore it is confidered by the court here that 
the faid Edward take nothing by his aforefaid writ) but that he and 
his pledges to profecute be in mercy. See. and that the faid Henry 
do go thereof without day, for ever dilmifted therefrom, and that he 
have a return of the faid goods* and chattels, &c. ; and thcreij||ili 
the faid IhcrifF is commanded that without delay he caufe to be 
returned the faid goods and chattels to the faid Henry, and that he 
doth not deliver the fame to the faid Edward without his majefty^S 
writ, which (hall make exprefs mention of the aforefaid judgment, ^ 

and that in whatfoever manner he (hall have executed the faid writ, 
he (hall certify to his majefty’s jufticcs at Lancafter the ftrft day 
of the now next feflions of aifizes there to be held, the fame day 
is given to the faid Henry there, Sec.; at which day of the faid next 
feftion, to wit, at the fefHon of aflizes of our faid lord, holden at 
Lancafter aforefaid, on the day of , inthenintii 

year aforefaid, before and ^ juftices of our faid 

lord the king at Lancafter aforefaid, Comes the faid Henry by his 
aforefaid attorney, and the (lierifF, to uit, , now (heriff* 

of the county of Lancafter aforefaid, returns to the court here that 
the goods and chattels aforefaid have been before th^ coming in 
of the faid writ eloigned to places unknown to the faid (heriff, fo 
that lie cannot caufe tlie fame, or any part thereof, to be delivered 
to the faid Henry, as by the (aid writ he was commanded, &c» 

GEORGE the Third, by the grace of God, of Great Bri- writ de 
tain, &Ct To the (heriff of Lancafter, greeting: Whereas H.T. hahnidt 
was fummoned to be in^ur court of the feifion of aiSzes at Lan- 
cafter, holden on Saturday, the thirteenth day of Auguft, in the 
eighth year of our reign, before our juftices at Lancafter, to an- 
fwer £« P. of a plea, &c. [here infert the declaration down to 
‘•againft fureties and pledges until, &c.”land the faid H. T. came 
into our feftion of aftize there holden before our faid juftices at 
aforefaid, and defended the wrong and injury when, &cP [here in- 
fert the avowry or cognizance to the end] ; and fuch proceedings 
were thereupon afterwards had in our faid court at Lancafter afore- 
laid, on Saturday, the lixteenth day of March, in the ninth year 
aforefaid, before our juftfees, at L; aforefaid, it was confidered in 
and by our faid court, that the faid £• P. (hould talce nothing by 
his faid writ, but that he and his pledges to profecute (hould be 
in mercy, and that the faid H. T. ftould go thereof without day 
Vol.VIIL L for 
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for ever difmifTed therefrom, and that he ihould have a return of the 
faid goods and chattels asbythe record and proceedings thereof, in 
our fiiid court at L. aforefaid, more fully appears ; therefore we 
command you, that without delay you caufethe faiJ H. T. to ha-rS^ 
a return of the faid goods and chattels, and that you do not deliver 
them on the complaint of the faid Edward without our wTit, 
which (hall make cx^rck mention of the judgment aforefaid, and 
how you Iball execute this our writ, certil^ to our jTiftices at L, 
on the firft day of the now next fciTion of aflizes to be held, and 
have there this writ. 


‘GEORGE the Third, by. the grace of God, of Great 
ir- T ^ the fher iff of Surry, greeting : Whereas M. D. 

Kft^iabieintlie waMately fummoiicd to be in our court before our jnlHces of the 
ptnnaen pleas, bench at Weftminttcr, to anfwer H. in a pica; for that the 
^ faid JVI. D. on, &c. at, &c. [recite the declaration and avowry to 

the end] ; and thereupon the laid T. H. being folemnly called to 
plead in bar to the faid avowry of the laid M. D. came not, but 
made default, nor did he further profecutc his faid writ, and fuefi 
proceedings were there thcieupon afterwards had in our faid court 
of the bench aforefaid, at \V . aforefaid, that afterwards, to wit, in 
Hilary term, in the eleventh year of our reign, it was confidered 
in an3 by our faid court of the bench aforefaid, that the faid T. H. 
fliould take nothing by his faid writ, but that he and his pledges 
to profecutc Ihould be in mercy, and that the faid M. D. fliould 
depart our faid court thereof without dciy, and that he fliould have 
a return of the iliid goods and chattels, to nold the fame to her ir- 
repleviable, &c. as by the record and proceedings thereof remain- 
ing in our faid court, before our juH ices of the bench aforefaid, at 
Wefl'minfter aforefaid, more fully appears; therefore we com- 
mand you, tHiat without delay you caule the faid M. D. to have 
a return of the faid goods and chattels, to hold the fame to lier 
irrepleviable for ever, and how you (hall have executed this our 
writ, certify to our faid juflices of the bench aforefaid, at Weft- 
minfter aforefaid, in three weeks of Eafler now next coming, and 
have you there then this writ. Witnefs (ir William De Grey, 
knight, at Weflminfler, the twelfth day of February, in the ele- 
venth year of our reign. 


^ * JKINGSTON Court, to wit. To E. R. bailiff of the 

court^grecting : Whereas D. G. was fummoned to be in the 
hundred faid court of the faid hundred and liberty, to anfwer J. E. of a 
iNikr j^tea ; wherefore on, &c. in the twenty-eighth year of the reign 

^ of his prefent majefty king George the Second, &c. at, with- 

in the jurifdi£lion or the &td court, in a certain place called B. 
he took the diatcle of the faid J. £• to wit, 'twenty-three flieep, 
of the value of feven pounds, and unjuffly detained them agaiiiil 
lureties and pledges uncilj &c. ; and the faid D. G. by A. B» his 

at- 



Id couir, and' bailiffs returi^. 

•attorney, afterwards came into the faid court, and defi^nded nhe 
force and injury, lAhen, &c. and well avowed the taking .of the 
aforefaid in the faid place in which, &c. and jufliy, &c* ; 

* becaufc he fiid, that the faid clofe called B. in which the talcing of 
the twenty-three (heep was fup|X)fcd to be, did contain in it- 
felf eight acres of land at C. aforefaid, w[|thin the jurirdi<£iioa 
hforefaid ; which* faid clofe, with the appurtenances, one 
T. O. efquire, dcceafed, was feifed in his demefne as of fee, arid 
being fo thereof fgfedon, &c. in the feventeenth year of the reign 
of, &c. at, &c. demifed the fiid clofe, with the appurtenances, 
unto the fnd D. G. to have and to hold to the faid D. G. front 
then next enfuing, by and during, and unto the full end 
and term of twenty-one years from thence next enfuing, and 
fully to be complete and ended ; by virtue of which faid demife 
the faid D. G. entered into the (aid clofe, with the appurtenances, 
before the time when, &c. and was thereof pofleiTed; and becaufe 
the faid cattle aforefaid, at the faid time when, &c. were in the faid 
clofe in which, &c. treading down and eating up the grafs and 
ciorn there then growing, and doing damage there, &c, the /aid 
D. G. well avowed tlie taking of the faid cattle in the faid place 
in which, kc and jufliy, &c. fo doing damage there i and that he 
was ready to verily •, wherefore he prayed judgment and a return 
of the cattle aforefaid, together with his cofts and damages in this 
behalf fuftaiiied, according to the form of the Ifatute in fuch cafe 
made and provided, to be adjudged to him, &Ct : And fuch pro- 
ceedings were thereupon afterwards had in the faid plea, that af- 
terwards at and in the faid court, and by the faid court it was 
conlidercd and ai judged, that the faid J. E. and his pledges ’to ^ 
profccutc Ihould be in mercy : and that the faid D. G. might 
part the court therein without day, and Ihould have a return of 
the faid cattle; therefore I command you, that without delay you 
return the l.tid cattle to the faid D. G. and that you do not deliver 
them at the complaint of the faid J. E. without his majefty’s writ, 
which ftall exprelbly mention the faid judgment, and in what man- 
ner yt'u execute this precept you make appear at the next court 
to be held in and for die faid hundred and liberty, on, &c,' now 
next enfuing, at the Guildhall of the borough of Newplort, within 
the jurifdifnon of the faid court, and have you then there this 
precept. Given under the hand and feal of the faid court, the 
of 1785* J- Dickenson, Stewatd, 


The cattle within-named, before the coming of the within pre- xhe i 
cept, were eloigned to places unknown, fo that I cannot* make turn, 

return thereof to the within-named D. G. as I am wuhin com- 

• — 


manded. 


The anfwcr of A. B. one of the bailiffs within-mcntloned. 


loianid. 


L a 


MRSST, 



WRIT OF ENQUIRY— JUDGMENTS by DEFAULT. 

DORSET, to wit. John Williams was fummoned, &c. [to 
i^want Qf declaration] : And the faid J. y/. by A. B. his at- 

ljbnnquiry^^*^*'^7» comes and defends the wrong and injury, when, &c. and 
' iheriff oH^ys nothing in bar or denial of the faid action of the faid plain- 
in rc-tiff> whereby plaintiff remains in the faid plea againft defendant 
without defence, for jwhich rcafon the plaintiff ought to recover 
his damages^by him fuftained onoccaflon of the premif^ aforefaid ; 
but beenufe it is unknown to the faid court here what damages the 
plaintiff hath fuftained on occafionof the faid taking and unjuft de- 
taining of the faid cattle, therefore the (hcriff of Dorfet is com- 


manded, that by the oath of twelve good and lawful men of his 
bailiwick, he diligently enquire what damages plaintiff hath fuf- 
tained as well on occalion of the faid taking and unjuft detaining 
of the faid cattle, ^s for his cofts and charges by him about his 
fuit in this behalf expended, and that he fend the inqueft, which he 
Iball thereupon take to our faid lord the king in fifteen days from 
the day of Eafter, wherefoeyer our faid lord the king fhould then 
be in England, under his feal and the feal of thofe by whofe oath 
^he (hall take the faid inquifition, together with the writ of our faid 
lord the king to him therefore direAed, the fame* day is given to 
the faid plaintiff to be there, 


P in ESSEX, to wit. Mary Adams offered hcrfelf the fourth day 
of Auguft againft Mary Prior, widow, of a plea of taking and un- 
juft detaining the goods and chattels againft gages and pledges, 
; and the faid M. P. did not come, &c. and was plaintiff ; 
ndo. therefore it is confidered that the faid M. P. take nothing by her 
aforefaid writ, but that (he and her pledges of profecuting be in 
'mercy, &c. and that the faid M. A* depart the court here with- 
out day, and that (he have a return of the faid goods and chattels. 


SURREY, to wit. Mary Dare, late of, &c. [to the end of the 
declaration and avowry]: And thereupon the faid Thomas being 
folemnly called to plead in bar to the faid avowry of the faid M. D. 
comes not, but makes default, nor doth he further profecute his 
fjud writ; therefore it is confldered by the court here that the 
faid Thomas take nothing by his faid writ, but that he and his 
jMges to profecute be in mercy, tcc. { and that the laid Mary de- 
part the court here without day thereof, and that (he have a re- 
turn of the faid goods and chatteb, &c, to bold the fame to her 
irrepleviable. 


pdieMibrdM 1^0 the end of the declaration and avowry] : And thereupon 
faid cognieeea pray that the faid plaintiff may plead in bar to 
the faid cognizance' of the (aid defendants, and thereupon , day is 
to the faid plaintiff to plead in bar to the faid cognizance of 
lUoftheii.. m (aid defendants, before ofriord the king until in fifteen days 
i, «Ml .a* ' 

lof 
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of St. Martiiiy wherefoever, &c. thefiime day is given to t.he faid 
defendants at the faid place» &c. at which day, before our lifA the 
king at Weftminfter, come the faid defendants by their faid attor- 
and the faid piaintifF although (blemnly called doth not come^ 
but makes default, neither has he pleaded in bar to the faid cog- 
*nizance of the (aid defendants, nor doth he further profecute his 
' faid writ ; therefore it is confidered by the court here, that the 
faid plainnff take nothing by his faid writ, but that he and his 
pledges to profecute be in mercy, &c. ; and that the faid defendant 
depart the court here without day thereof, and that they have a re- 
turn of the faid goods and chattels $ and it is further confidered by 
the court here that the faid defendants do recover againft the 
faid plaintiff pounds for their cofls and charges by them .about 
their defence in this behalf expended adjudged to the faid defend- 
ants, and with their afTent by the court here according to the form 
of the ftatute in fuch cafe made and provided, and that the faid de- 
fendants have execution thereof. 


And the faid plaintiff, although folemnly called to plead to the Wiftef 
faid cognizance of the faid defendants, doth not come, but makes of yeaitr 
default; therefore it is confidered that the faid defendants do 
go thereof without day, &c. ; and thereupon the faid defend- “““ * 
ants, according to the form of the ftatute in fuch cafe made 
and provided, pray a writ of our faid lord the king to be 
directed to the (heriff of the county of S. aforefaid, to en- 
quire of the fnm in arrear of the yearly rent charge afore- 
said, and the value of the goods and chattels above fpecified, 
and it is granted them, &c. ; therefore it is commanded to the Ihe- 
rift* of the county aforefaid, that by the oath of twelve honeft and 
la\vful men of his bailiwick, he diligently enquire how much of 
the yearly rent-charge aforefaid was in arrear to the faid W. Vy. at 
the time of the taking of the faid gcKxls and chattels, and how much 
thofe goods and chattels fo as aforefaid taken and dill rained were 
worth, according to the true value thereof, which he (hall take 
thereupon, he now manifeft here on the morrow of All Souls, un« 
der his feal and the fcals of, &c. at which day, come here the 
faid defendants by their attorney aforefaid ; and the (bcnifi to wit, 

A. fi. efquire, returns here an inquifition taken before him at 
the houfeof E. F. in the county of S. afore&id, on the 
day of now laft paft, by the oath of twelve good and law- 

ful men of his bailiwick, by whom it is found that at the time of 
the taking of tite faid goods and chattels the fum of goiuids. 

of the yearly rent-charge in the cognizance aforefaid mentioned Co 
be due to the faid W. W. was and is in arrear, and that the goods ’ 
and chattels aforefaid taken and diftrained as aforefaid, according 
to the true value thereof, were then worth the fum of pounds | 
therefore it is confidered that the faid defendants recover of the faid . 
plaintiflF the fum of pounds, being the* value of the bid 

goods and chattels to diftrained in part of latisfiiflion Of the (aid fum 
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p( pounds, as by the fatd inquiTition aforefaid in form 

aforefaid found in arrear, and the damages by reafon of the pre- 
mifes to pounds, by the court here adjudged to the faid 

defendants at their requeil, for tlieir cods and charges by thcr.'i" 
about their fuit in this behalf expended, according to th^ form of 
the ftatute in fuch cafe made and provided, which faid yajue, da- 
mages, cofts, and Gorges, amnmt in the whole to pound;, 
and that thqy the faid defendants have execution therio^ ' 
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GEORGE the Third, by the grace of God, See# To 
the ftierifF of S. greeting : Whereas F. A. heretofore, to wit, in 
Eafter term, in the eighteenth ypar of our reign, was fummoned 
to be in our court before us to aiifwer unto A. O. in a plea, 
wherefore the faid F. A. on, &c. at, &c. in your county, in a 
certain tenement and dwclling-houfe of the faid A. O. fituate in 
a certain place called I>1riy-lane, in the faid parifli, there fituate, 
fianding, and being, took; the goods and chattels, to wit, &c.&c. 
[fet out the goods] of the faid A. O. and uiijuftly detained them 
againft furcties and pledges until, &c. ; and thereupon the faid 
F. A. afterwards, to wit, in Michaelmas term, in the nineteenth 
year of our reign, came into our faid court before us, by A. B. 
his attorney, and then and there defended the wrong and injury, 
when, &c. and well avowed the taking of the faid goods and chat- 
tels in the faid declaration mentioned, in the faid dwclling-houfe in 
which, and jufily, &c. ; becaufe he faid, that the faid A. O. 
for a long fpace of time, to wit, for the fpace of one half year 
next before and ei'iding on the fuaft-day of A. D. 1778, 

and from thence until arid at the laid time when, &c. held and en- 
joyed the faid dwelling houfe in which, Arc. with tlie appurte- 
nances, under a demilc thereof thentofoic made to him the faid 
A. O. by the faid F. h. and one P. M, deceafed, in the lifetime 
of the faid P. M. and whom he the faid F. A. had fiirvived, at 
and under the yearly rent of fix pounds fix {hillings, payable half- 
yearly by even and equal poytioris : And the laid F. A. in fa£t faid, 
that after the making of the {aid demife, and before the laid time 
when, &c. to wit, on, &c. at, &c. the laiu„P. died, and that 
he the faid F. A. had furvived him, to wit, at the parilh aforefaid; 
and becaufe a large f jm of money, to wit, the fum of three 
pounds three (hillings of the rent aforefud, due and payable from the 
(aid A. O. for one half year of the faid term, ending after the death 
of the faid P. M. whom he the faid F. A. had fur^ved as aforefaid, 
to wit, on the feaft of , on that day, and from thence 

until and at the faid time when, &c. was in arrear and unpaid, he 
the faid F# A. well avowed the taking of the (aid gobds and chat- 
tds iia the faid declaration mentioned, in the faid dwelling-houfe in 
wbi<^ &c, and jufily. &c. for and in the namti of a difirefs for the 
faid rent fo due and payable, in arrear and unpaid as aforefaid : 
the faid F. A. in fa£l further faid, that the faid cnrce pounds 
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three (hillings fo due and payable as afnreCiid, then remained.|n<i 
was in arrear and unpaid to him the faid F. A. to wit, at, &c. ; ad Avowiy 
*m d t his, &'c.; wherefore, &c.; and a return of the faid goods and dera dei 
SICffiltels, together with his damages, according to the form of the PV ^ 
ftatute Ip fuch cafe made and provided, to be adjudged to him : ^'**^*"^ 
And for further avowry in this behalf, he the faid F. A. by leave 
of, &c. aceiprding to^&c* well avowed the tftking, &c. &c. [this 
avowry cxadly the fame as the hrfl:, only make it to phy the rent jone, for 
“ quarterly** inftead of “ half yearly*’] : And for further avowry in arrear i ^ 
thisbehalii he the faid Francis, by leave of, &c. according to, &c. 
well avowed the taking of the faid goods and chattels in the faid 
declaration mentioned, in the faid dwclling-houfc in which, &c« 
and juftly, &c. ; becaufe the faid' A. U. for a long fpace of time, 
to wit, for the ijpace of half a year next before and ending on the 
feaft of , and from thence until and at the faid time when, 

&c. held and enjoyed the faid dwelling-houfe in which, &c. with 
the appurtenances, under a demife thereof thentofore made by the 
faid F. A. to him the faid A. O. at and under the yearly rent of 
fix pounds fix fhillings, payable half yearly by even and equal por-« 
tions, and during all that time held and enjoyed the fame oP the 
faid F. A. by virtue of the faid demife, as his tenant thereof, and . 
that bccaufc a large fum of money, to wit, the fum of three 
pounds three (hillings of the rent aforefaid, due and payable' from 
the faid A. O. to the faid F. A. for along time, to wit, for the 
fpace of half a year ol’ the faid term, ending on the feaft of 
on that day, and fiom tlience until and at the faid time when, &c# 
was in arrear and unpaid to the faid F. A. he the faid F. A. well 
avowed the taking o! the laid goods and chattels in the faid declara- 
tion mentioned, in the laid dwelling-houfe in which, iStC. and juft- 
ly, &c. as for and in the name of a diftrefs for the faid rent fo due 
and payable in arrear and unpaid as aforefaid: And the faid F. A. 
further faid, that i he faid three pounds three (hillings of the rcjitJJ^. 
aforefaid then remained and was in arrear and unpaid to him the theavo^ 
laid F. A* to wit, at, &c. ; and this, &c. \ v/hcrelore, &c, and a Jy. 
return, &c- f/rherc was another avowry upon a demife made by 
himfclf, only the plaintif!* in replevin for rent payable quarterly** . 
inftead pf half yeafly/’ being the like difterence as between the pjt*ci*eo^ 
(irft and fecond avowries], and upon this the faid F. A. prayed vowry. 
that the faid A. O. might plead in bar of the faid I'everal avowries 
of him the laid F. A. ; and thereupon a day is given to the faid 
A- O* for him the faid A. O. to plead in bar to the faid ieveral 
avowries on , in the nineteenth year of cur reign, where- 

foever, &c. the fame day was given to the (aid F« A.-&c,j at 
which day, before us at Weftm.infter, came the laid F. A. by his 
attorney aforefaid, and offered himfelf againft the faid A. O. in the 
plea aforefaid ; but the (aid A< Q< although folemnly called, did Default 
not come, but made default^ nor did he fpnher profecute his faid 
fuit againft the faid F. A.; iber^jforc it was conlidercd that 
faid F. A. (hould go thereof without day, &c. and that the (aid 
A. O. and his pledges to profecute (hould be in mercy, &c. and 
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thit the faid F* A* ihould have a return of the goods and chat* 
tels aforefaid ; but becaufe the faid F. A. according to the form of 
the ftatute in fuch cafe made and provided> hath prayed our wr^ to 
be to yoU'direded, to enquire of the arrears of the faid year^?!^ 
of fix pounds fix (hillings, and alfo the value of the floods and 
chattels aforefaid ; therefore we command, that according to the 
form of the ftatutcFin that cafe made and provided,^‘ou diligently 
enquire by the oath of twelve good and lawful men of your coun- 
ty how much of the faid yearly rent was in arrear ana unpaid to 
^ the faid F. A. at the faid time when, &c. and how much the goods 
and chattels aforefaid were then worth, according to the true va- 
lue thereof, and the inquifition which you (hall thereupon take fend 
to us on the morrow of the Holy Trinity wherefoever, &c. under 
your feal and the feals of thole by whofe oath you (liall take that in* 
quifion, together with this writ. Wicnefs, &c. 

¥' 

Wd of • SURREY, to wit. A. V. puts in his place A. B. his attorney 
jjttdsmentforthe a plea of taking and unjuftly detaining the goods 

want chattels of the faid A. V. againft fureties and pledges. Surrey, 
^aplea ia bar to wit. F. At put in his place C. D. his attorney, at the fuit of 
^ aw>wry for the faid A. V. in the pica aforefaid. Surrey, to wit. Be it re- 
^t in arrear, membered, that heretofore, to wit, at the county court of J. L. 

flierifF of the county of Surrey, holdcn in and for the faid 
i«moved County, at, &c. on, &c. before, &c. free fuitors of the fame court, 
^ofthccoun- the faid A. V. without the writ of our faid lord the king, levied 
popart, to wit, his certain plaint againft the faid F* A. of a plea of taking and un- 
gji /a, /ft) juflly detaining the goods and chattels of him the faid A. V . againft 
Sulff'a^irriim fi'*’®**®* pledges, which faid plaint was then and there record- 
the writ of cd in the faid court fo hokien as aforefaid, by vinuc of a certain 
jUnquiry, finding writ of ruordari facias Icquelam^ returnable before our lord the king 
^ v alue of the whercfoevcr, &c. on, &c. in Eaftcr term, in the eighteenth year 
Itft”ihan thereupon, by virtue of the faid writ, the record 

» rtnt di- plaint was had into the faid court of our laid lord the. 

ftmined for king before the king himfelf at Wclfminfter, in the faid , in 
Mgment for EalTer term .aforelaid, at which day, before our lord the king 
at Weftininfter, came as well the faid A. as the faid F. by thtir 
gmi and colls, attornies aforefaid, and the faid A. by his attorney complains, that,. 

I &c. [here copy the count part of the declaration j. And now at 

this day, that is to fay, on Friday next after the morrow of All 
Souls, in Michaelmas term, in the nineteenth year of the reign of 
our (aid lord the king, until which day the faid F. had leave to 
imparle to the faid declaration, and then to anfwer the fame, 
before our lord the king at Weftminller, come as we{l the faid A. 
afi the (aid F. by their attornics aforefaid, and the faid F. by his 
fiud^ attorney, defends the wrong and injury, when, &c. and well 
< kvows, &c. {here copy the whole of the avowry]. And upon this 
. ibe faid prays that the faid A. may plead in bar of the faid 
gavowry of him the faid F. and thereupon a day is given to the faid 
for him the faid A. to plead in bar of the laid avowry on , 
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vrherebever, &c. the fame day is given to the fiud F. at 
which day, before our lord the kine at Weftminfterr corned *the 
fiid F. by his attorney aforefaid, and oilers himfeif againft the faid 
the plea aforefaid ; but the faid A. although folemnly called^ 
doth nte come, but maketh default, nor doth he further profecute 
his faidSptt againft the faid F. therefore it is confidered, that the 
iaid F. d(\go thereof without day, &c. and» that the faid A. and 
his pledges to profecute be in mercy, &c. and that *the faid F. 
have a return of the goods and chattels aforefaid, &c. ; and upon this 
the faid A. according to the form of the ftatute in Aich cafe made 
and provided, prays the writ of our faid lord the king to be diredl- 
ed to the (herifF of the faid county of Surrey, to enquire of the 
arrears of the yearly rent afpreiaid, and alfo of the value of the 
goods and chattels aforefaid, and it is granted him, &c. therefore 
it is commanded to the faid fherifF of the county of S. aforefaid, 
that, according to the form of the ftatute, he diligently enquire bv 
the oath of twelve good and lawful men of his county, how much 
of the faid yearly rent in the faid avowry mentioned was in arrear 
and unpaid to the faid F. at the faid time when, &c. and how much 
money the goods and chattels aforefaid were then worth, accbrcl- 
ing to the true value of the fame; and that the inquifition which 
the faid Iherift fliould thereupon take he (ball fend to our faid lord 
the king on next after wherefoever, Ac. under his feal and 
the Teals of thofe by whofe oath he (hall take that inquifition, to« 
gether with the writ of our faid lord the king to him thereupon 
directed, the fame day is given to the faid F. &c. at which day, before 
our (aid lord the king at Weftminfter comes the faid F. by his at- 
torney aforefaid, and the fherift of S. hath not fent the faid writ, 
nor hath he done any thing thcreoil ; whereupon, as before, it is 
commanded to the faid (henfl', that, Ac. [as before] the fame day 
is given to the iaid Francis, Ac. at which day, before our faid 
lord the king at Weftminfter, comes the faid F. by his attorney 
aforefaid, and the faid (herifF of the faid county of S. to wit, , 
now returns here a certain inquifition taken before him at > on 
, by the oath of twelve good and lawful men of his county, 
whereby it is found that three pounds three (billings of the faid 
yearly rent was in arfear and unpaid to the faid F. at the faid time 
when, Ac. and that the goods and chattels aforefaid were then 
worth fifty (hillings, according to the true value of the fame; 
therefore it is confidered that the faid F. do recover againft the 
faid A. the faid fifty (hillings/ parcel of the rent aforefaid, by the 
inquilition in form aforefaid found, and his damages by reafonof 
the premifes to twenty-five (hillmgs by the court of our (aid lord 
the king now here adjudged to the faid F. and at his requeft, for 
his cofts and charges by him in this behalf fuftained, according to 
the form of the ftatute in fuch ca(e made and provided, which faid 
value, cofts, and charges in the whole amount to pounds, 
and that he the faid F. have execution thereof. 

I 
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facial GEORGE the Third, hy the grace of, &c. To the fticriff of 
the bail, Hampfliire, greeting : Whereas Richard Rogers and David 
heretofore, to wit, on, &c. in the fixtcenth year o^ur 
mbm thp**pro- came before J. W. efquire, late IherifF of our coaiiS^^T-, 

Mdings had Southampton, out of the county court of the faid sind 

W^fvtTOvcdby made their complaint to him fo then being fuch fheriffas afore- 
-/“"^^faid, of the faid cdbiity, againft H. S. G. efquire/nn a plea of 
mH* county unjuidy detaining the goods and chattels of them the 

mrt,andarter f»id R. R. and D, R. at T. to wTt, in the faid county, that is to 
m^;ithc/hcrifr fay, a parcel of wheat in the draw, a parcel of barley in the ftraw, 
l^mcd a waggon, &c. againft fureties and pledges, and prayed the faid 
J being fuch fherifFof the county as aforefaid, that the goods 

chattels aibrtfaiJ might be replevied and delivered to them the 
%Qt of a de faid R. R. and D. R. and thcreiipon the faid R. R. and D. R. 
lion in tiip according to the form of the fiatute in fuch cafe made and pro- 
non pleas yided, afterwards, to wit, on, &c. in the fixteent^) year aforefaid, 
gwds pledges for profecuting their faid plaint, and for making a 

not be return of tne faid goods and chattels, if a return thereof (hould be 
in in lieu of adjudged, that is to fay, J. F. of, &c. gentleman, G. PL of, &c, 

- eloigned, farmer, and W. P. of, ^c. gentleman ; and thereupon, at the 
requeft of the faid R. R. and D. R. to the faid J. W. fo then be- 
ing fuch (herifF of the faid county as aforefaid, the faid goods and 
chattels were replevied, and delivered to the faid R. R. and D. R, 
which plaint to the (herifF with all things touching the fame, after- 
wards, to wit, at the county court of the faid J. W. (heriffofthe 
county aforefaid, held at the calflc of Wincheiier, in and for the 
county of Southampton aforefaid, on, &c. in the year of our 
reign, before, &c« then free (uitors of the faid court, in the names 
of the faid R. R. and D. R. were returned by the faid J. W. the 
then IheriflF of the faid county j and afterwards, to wir, at the 
county court of the faid T. W, Iheriff of the county aforefaid, held 
at the cadlc of Wincheuer, in and for the county of S. aforefaid, 
on, &c. in the year of our reign, before , then free fuitors 
of the faid court, the Lid then ibvrifF in his full county court, 
by virtue of our writ of recordari fudas loquclam ilfuing out of our 
high court of chancery at Wctimn^iter to him directed, and re- 
turnable before our faid juAiccsofthe beiicil aforefaid here, to wir, 
at Weftminfter aforefaid, caufed the f.iid pl.iint between the faid 
R. R. and D. R. and the faid PL S. (L of the laid taking and un- 
judJy detaining the goods and chattels of the faid K. K. and D. R. 
ags^init fureties and pledges, Ac. to be recorded, the faid record of 
which faid plaint the faid then iheriff had by virtue and according 
to the tenor of our faid writ^ under his feal and the fcals of four 
lawful knights of his faid county, of fuch as were prefent at the 
fati|'. record, which faid (herifF then alfo returned that he had by 
vipluc the faid writ prefixed the lame day to the parties that they 
..might be therg ready to proceed in the faid plaint as (hould be julf, 
execution of which writ was done at the petition of the faid H. S. G. 


(a) See feire facial, proceedings in, 
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as by the faid writ of reeen^rt facias bqutlam remaining, itt 
our court of the bench at Weftminfter, reference being thereto 
had, may appear, and which plaint with all things touching the 
fai\^>y^ now remaining in pur court before our juftices of the 
'‘'ffenen 9XW eftmipfler J : And whereas the faid H. S. G. was duly 
fummoneci^y the faid J. VV. the IheriflF of our county, to be 
in our faid^urt before our juftices at the returp of the faid writ of 
rlecordati factas loqueldm^ to anfwer to the faid R. R. and D. R* 
in the plaint aforefaid, to wit, of a plea wherefore he took the 
goods and chattels of them the faid R. R. and D. R* that is to fay, 
the faid parcel of wheat, &c. of the faid R. R. and D. R. and them 
unjuftly detained againft fureties and pledges, &c. as it was faid; 
and whereupon the laid H. S. G. in Hilary term in the feventeenth 
year of our reign, duly ofTcred himfelf the fourth day ^ainft the 
faid R. R. aqd D. R. in the plea aforefaid, and the faid K. R. and 
p. R. afterwards, to wit, in the fame Hilary term, in the feven- 
tcenth year aforefaid, although folemnly demanded, did not, nor 
did cither of them come, but made default, wherefore afterwards, 
to wit, in the faid Hilary term, in the foven^enth year aforefaid, 
it was confidercd in the fame court of the bench that the Ihid 
M. S, G- fhould go therepf without day, &c. and that the faid R. R* 
and D. R. and their pledges to profccucc be in mercy, &c. and that 
the faid H. S. G. ihoulu have a return of the goods and chattels 
aforefaid, as by the record thereof now remaining in the faid 
court of the bench at Weftminfter may appear: And whereas we 
lately conunanded the faid J. W. the (hcrift’of the county afore- 
faid by our writ, that the aforefaid goods and chattels to the afore* 
faid H. S. G. without delay he Ihould caufe to be returned, and 
them at the plaint cf the aforefaid K. R. and D. R, he ihould de- 
liver, not without our writ, which (hould makeexprefs mention 
of the aforeiaid judgment, and how he (hould execute that our 
command he fliouid make appear to cuf juftices at Weftminfter 
in eight Ccr)'s of the Puiificaticn cf the Bleft'ed Virgin Mary, 
ai}J mat he (hould have there then that writ, and he at that 
day certifted to our faid juftices in the faid writ named, that 
before his receiving the iaid writ the goods and chattels in the 
fard writ mentiuiied, whereby the faid R. R. and D. K. eloigned 
to places to him the faid iherift' unknown, fo that he was not able 
to make return thereef to the laid H. S. G. in the laid wiit named, 
as by the laid writ he the faid tnen (herilF was commanded, as by 
the iliid wnit and return thereof a(H led in our faid court, before our 
faid H S. G. that although judgment be given therein, yet 
juftices of tile bench at Weftminfter aforc^id, it appears to 
us of record, and now we have received information in our faid 
court of the bench at Weftminfter aforefaid, on the part of the 
execution as to the return of the faid goods and chattels remains to 
be done to the faid H. S. G. ; wherefore the faid H. S. G« hath 
befought to provide him a proper remedy in this cafef, and we be* 

' (d) In the county court below,. removed by rr./k k. 
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ing wHling fhat what is juft (hou^be done therein, do command 
ou that by honeft and lawful men of your bailiwick you make it 
nown to the faid J. F. H. H. and W. P. that they be before our 
juftices at Weftminfter, to (hew if they have, or if eithqt^'jh^ 
bath or knoweth of any thing to fay for themfelves or hij^ ifelf, 
the goods and chattels of the laid J. F. H. H. and P. to the 
value of the faid goods and chattels fo replevied and ^vered to the 
faid R. R.and D. R. (hould not be delivered to the laid H. S. G. if 
it (hall feem expedient for them fo to do, and have you there the 
names of thofe by whom you (hall make it known to them, and 
this writ. Witnefs, &c. J. Morgan. 

faws a- GEORGE the Third, fas in the tail precedent to this market 
Winft bailinre. then proceed as follows]: And whereas the faid J. R. was duly 
iuT*" J* (hefiff of the faid 

K'iihe *©ommon Middlefex, to be in our faid court before our juftices of 

I'pleas de r«. the bench at Weftminfter at the return of the faid writ of recordari 
f4»rm habendo for factas loquilam^ to aflfwer the faid B. G. K. in the plaint aforcfaid, 
|(want of plea to that is to fay, of a plea wherefore he took the afbrefaid goods and 
avowiy, af. chattels of the faid B. G. R. and unjuftly detained the fame againft 
^Wurn*wI/ito Sureties and pledges, &c. : And whereas the faid J. R. afterwards, 
llbew why their tex wit, ill the faid Eaftcr term, in the nineteenth year aforefaid, 
|#wfi £;ood8 duly offered himfelf the fourth day againft the faid B, G. R. in the 
•^lould not be pjea of the aforefaid plaint, and thereupon the faid B* G. R. in the 
id* Eafler term, in the nineteenth year aforefaid, in our court be- 

gne • juftices of the bench at Weftminfter, declared againft the 

faid J. R* in the faid plea of the plaint aforefaid; and thereupon 
the faid J« R. in our court before our juftices of the bench at 
. Weftminfter, the fame Eafter term, in the nineteenth year afore- 
faid, as bailiff of T. G. and J.G. for a certain rcafon by him al- 
ledged in the faid court* before our juftices of the bench at Weft- 
minfter, well acknowledged the taking of the Roods and chattels 
in the place in which, &c. to be juft, for and in the name of a 
diftrefs for fifty pounds rent, due and in arrear from the faid 
B. G. R. to the faid T. G. and J. G, for one year, ending on the 
feaft day of , in the nineteenth year aforefaid, for the mefl'u- 
age or dwelling-houfc in which the taking of the aforefaid goods 
and chattels was done, with the appurtenances, and theretofore 
demifed by .them to the faid B. G. R. ; and afterwards, in the 
fame Eafter term, in the nineteenth year aforefaid, fuch proceed- 
ings were had in our faid court before our juftices of the bench at 
Weftminfter, in the plea aforefaid, that the faid B. G. R. 
although foiemnly called to plead in bar to the faid cognizance of 
the faid J. R. did not come, but made default ; therefore it is con- 
fidered by the faid court by the faid juftices of the bench at Weft- 
minfter, ttot the faid J.R. go thereof without day, and that the 
(kid B. G. R« and his pledges to profecute (hould be amerced, 
and that the faid J; R. (hould have a return of the goods and chat- 
tds afore&id, as by the record thereof now remaining in our faid 

court 
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court of die bench at Weftminfter afore&id, majr' appear: Aed 
vrfaereas we lately by our writ of rtfernt bekendt commanded you^ 
.dtc. [uin the laft precedent mutatis mutanMs to the end.] 


■A. 


The reple^^in th» cafe beini; by 
plainty and not Ikwrity 1 am of opinion, 
tha^ the defendant is not in the diil in- 
fiance entitled to a writ a^ainft the goods 
of the bail, but that hr mult fue out fuch 
feire facias as 1 Inve drawn, the intent of 
which is to bring the pledges into court, 
and give them an nppi in unity of cen 
telling why the defendant Ihould have a * 
return of their bcafis. If the pledges can- 


V. Lawbs, 

not (hew canfe on feire facies being re* 
tunned, or make default, you will be en- 
titled CO have a writ to have 9 return of 
Che goods of t!ie pledges upon the /beriffs 
return of mbit to this writ, you will by 
fiatuce of Weflminfter a. be entitled to 
a feir^ fiicias or aflion. againit the late 
fiieriff for uking infuffleient pledges. 

V. Lawii. 


'■i 


Judgment . dj 
gainft the bdt 
in replevin m 
bonis pnfiria 
on default US' 
appearance aitt£ 
Iheridrs-retum.jbi^ 
fan 

the writ of 
facies to 
why their prlab| 
cipal, hatlnfS 
eloigned 

goods repleViiHtv 
to him, chciirl 
own 


fliould not hvi 
taken in lklf| 
thereof. 


Middicfcx, to wit. It was commanded to the flieriff of Mid- 
dlefcx, that whereas B. G. R. heretofore, that is to fay, on , 
in the nineteenth year oF the reign of the lord the now king, had 
come before J. B. efquire, and H. K. cfquirc, then late (heriffs 
of the county of Middlefcx, out of the county court of the faid 
J. B. and H. K. and had made his complaint to them, fo being 
fuch (hcriifs as aforefaid of the faid county of Middlefcx, againil 
J. R. in a plea of taking and unjuftly detaining the goods and chat- 
tels of him the faid B. G. R. at the pari(h of , in the faid 
county of MiddlcTcx, that is to fay, a bath ftove, &c. &c. [recite 
the/f/V^/Jrc/tfx throughout, then proceed thus], at which day, be- 
fore the juftices of our lord the king of the bench here, comes the 
faid J . R. by A. B. iiis attorney, and the flieriff of the faid county 
of Middlefcx, to wit, 'I'. W. cfqiiire, and E. P. efquirc, return 
to the faid juftices here, that by virtue of the faid writ to him di- 
re(5fed, he had by H. F. and R. H. honed and lawful men of his 
bailiwick, given notice to the faid J. W, and E. W. to appear 
before the king’s judices at the day and place in the faid writ 
mentioned, to fliew caufe, as by the faid writ they were required,, 
and the faid J. R. on the fourth day offered himfelf againd the faid 
J. W. and E. W. in the plea aforefaid, and the faid J. W. and 
E. W. although folemgly demanded, do not nor doth either of 
them come, but do and each of them doth make default ; there- 
fore it is confidered by the judices here, that the goods and chat- 
tels of the faid J. W. and £. W. to the value of the faid goods 
and chattels fo replevied and delivered to the faid B. G. K. be de- 
livered to the faid J, R. &Ct 

George the Third, by the grace of God, &c. To tbeiheriff Writ of « 
ofMiddlefex, greeting: Whereas heretofore, to wit, in Eader the ubowe;! 
term, in the nineteenth year of our reign, one J. R. having been 
theretrifore fummoned to be in our court before the judices of the 
bench at Wedminder, to anfwer unto B. G. R. in a plea of a 
ceriain plaint which had been theretofore made by the faid B. G. R, 

CO ^ then fteriiF of our county of Middlefex aforeCiid^ agaiiift the 
3 faid 
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faid J. R. of takitfg and juftly detaiiting the gonds and chattels of him 
the faid B. O.R. at the parift of , in the faH c.*.unt of M. that is 
to fay, a bath ftove, &c. againft p1ecl>tes and fureries, and on which 
faid plaint, on the faid B. G. R. finding pledges for profccH'S^^iIa, 
faid plaint, and for making a return of the faid goods aii^chaiOrls, 
ifarcttirnof the fame (hould be adjudged, to wit, J. V . of , 
in the county of Middlefex, gentleman, and W. or , in ^ ' 
broker, the faid goods and chattels at the requeft of the faid 
G. R. had been replei'ied and delivered to him, and which plaint, 
with all things touching the fame, had alfo been duly had into onr 
faid court, before our juftices of the bench at Weftminfler, by 
virtue of our writ of recordari facias loquelam^ returnable be- 
fore our faid juftices of the bench, at a certain day then paft, 
the faid B. G. R* in our faid court, before our juftices of 
the bench at Weftminfler, declared agiiinft the faid J. R. in a 
plea of the faid plaint, to wit, of a plea wherefore he the f.iid J. R. 
took the aforefaid goods and chattels of the aforefaid B, G. R. and 
unjudly detained the fame againft furcties and pledges, &c. ; and 
thereupon the faid J. R. in the fame Eaftcr term, in the nine- 
teenth year aforefaid, as bailiff of, &c. [as in the feire facias from 
this mark J to this mark J, then proceed as follows], as appears 
to us of record i and bccatifc the faid goods and chattels could not 
be returned to the faid J. R. in execution of the judgment afore- 
faid, byreafon that the fime were eloigned and removed by the faid 
B. G. R. to places to you unknown, as you yourfclf certified to 
our juftices of the bench at a certain day now part, we lately 
comnianded to you, that by honeft and lawful men of your baili- 
wick you fhould make it known to the faid J. W, and E. W. that 
they (hould be before our juftices at Weftmiufter, in eight days of 
St. Hilary now laft, to (hew if they had or knew, or if eitliL-r of 
them had or knew of any thing to fay for biinfelf or themfolves, 
^»hy the goods and cattelsr of the faid J. W. and E. W. to the 
value of the faid goods and chattels fo replevied and delivered to 
the faid B. G. R« (hould not be delivered to the faid J. R. if it 
(hould feem expedient to them fo to do: Arid whereas the faid J. R, 
at that day came into our (aid court before our juftices of the 
bench at Weftminfler^ by A. B. his attoi ney, and you thereupon 
returned to our faid juftices, that by H. F. and R. H. honeft and 
lawful men of your bailiwick you had given notice to the faid J, W« 
and £• W« to appear before our faid juftices at the day and place 
laft aforefaid, to (hewcaufe, as by the faid writ they were requir- 
ed; and the (aid J. R. in this faid.Hilary term, to wit, on the fourth 
day, offered himfelf againft the (aid J. W. and £. W, in the plea 
aforefaid, and the faid J. W. and £. w. although folemnly called, 
didoot, nor did either of them come, but made, and each of them 
did make default ; therefore it was confidered by our faid juftices 
^ tfiere^ that the goods and chattels of them the faid J. W. and E. W« 
to the value of the (aid goods and chattels fo replevied and de- 
‘ livered to thjC faid B. G* R<» as aforefaid, (hould be delivered to 
^beiiid J.Rf'as appears to us of record; now therefore we com- 
mand 
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mand you, that by the oath of twelve good and lawful men 
bailiwick you diligently enquire how much the faid goods and chat- 
tels fo replevied and delivered to the faid B. G. R. as aforefaid 
were wprzh, according to the true value of the fame at the time 
of ^he^^levying and delivery thereof as aforefard, and that the 
go(^ an^hattcis bf the faid J. W. and E, W. in your bailiwick, 
to the valu\if the faid goods and chattels fo replevied and deliver* 
cd to the faid B. G. R; as aforefaid, you caufc to be delivered to 
the faid J. R. and how you (hall execute this our writ you make 
appear tu our juftices of the bench at Wcflminder aforefaid, in 
fifteen days from the day of Eafter, under your Teal and thefeals of 
thofc by whofe oath you (hall take that inquifition, and have ydu 
there the names of chofe by vyhofe oath you fhall take that inqui- 
fition, and this our writ. Witnefs, &c. V. Lawes. 


I have dra^vn the writ nf execution in 
ftridt CO. lofiniiy with the judgment, 
cliou^'h i cannot in any ot tliC buokiiof En- 
tries find or.e like it. Act-ordint; to OiFicina 
Rrcvium 326, and 569, the jeUe 

fticitii in ihii cafe niiglu have been, *• to 
rtiew c.iufe why the value of the jroods 
rtplcvicd f^iould not be made of the 
gciods of the bad or according to 
Fortef. 331* “ why fo many goodii, or 
the value of rlieni, fliould not be t«.n- 
dered to the ylaintitr'* In either of 
thefe cafes a wiic to enquire the value of 
the gO'-idsdiilraihidand fcirefuclu for the 
fame niihht h.ive bcin ilTued. Ilut none 
of liicfe c..fw-9 do, in n^y opinion, ary 


way impeach the propriety of the | re* 
fent proceeding': ; on thccontiary, they 
are warranted not only hy authi-n. 
lies cqu.illy rcfpeftahlc as the former, 1. 
lull. 340. Tiufau. Ihev. 274. and llro. 
Abr. 218 .b. but alfo the very wTds »-»f 
the flatutc of Win. 2. under wh ch th.y 
have- been had, althougb^liis fiatuicfay^, 
ih'it if any one tikes pledges any other 
way than as thereby dirt tied, he Ih 11 
anf^ver the value of the beafh. Vet it 
ena£b!:, that the lord who made the 
diltrcf) fii'ill recover by wiit, and tiiac 
the dv fchdant rcltore lb many beads or 
cattle • V Lawks, 


CUMBERT.AND, to wit. John Railton, heretofore in the 
county court of the fherifF of the county aforefaid, held at, ict, forji, 
in and fur the fuid county on, &c. before fuitors of the faid court, f>i.iiiir in 
complains againd Ifaac Brown in a plea of taking and unjullly county 
detaining the cattle of the faid J. R. againft furctics and pledges 3 
which plaint, at the petition of the laid J. R. was had licre on ^ 

this day, that is to fay„ jrem the day of Saint Michael^ in three 
weeks in this fame term^ by his attorney's writ of recordari facias 
loquelam^ at which day come here as well tfie faid R. by R, H. 
his attorney, as the faid J. B. by L. C. his attorney: And here- 
upon the faid J. R. complains againft the faid J. B. of the plea 
aforefaid, to wit, for that the faid J. B. on, &c. at the pari(h of, 

&c. in the county aforefaid, in a certain place there called, &c. 
took the cattle following, to wit, five cows and one heifer of 
the faid J. R. and unjuftly detained the fame againft furetles and 
pledges until, &c. ; whereupon the faid J. R. fays that he is in* 
jured, and hath fuftained damage to the value of twenty pounds | 
and therefore he brings his fuic, £cc. * * 


SOMER* 



' ttEtttvw:-D£cl’A*^AT*fi5iSS '• 

SOMERSETSHIRE, to w?t. ' J.P. f.W. aritfW.tf* 

, witie (ummoned to anfwcr to R. G. ef^uire/oF a plea ^wherefore " 
they took the cattle of die faid R. and unjuftly detained them 
againft fureties and pledges, &c. and thefeupon the faid RU»7 Ja " 
N. his attorney, complains, that the faid defendants 
the parifli of, &c. in the county aforeiaid, ih a cerb^ place 
' there called, &c. took the cattle, to mtj f^en o^tin^flne heifir^ 
and four cfuoi of him the faid R. and unjuftly detain^ the (ame 
againft fureties and pledges until, fee. whereupon the fefd R. fafen 
he is injured, and hath mftained damage to the value of one hun- 
dred and fifty pounds; and therefore he brings his fuit, fee. 


MIDDLESEX, to wit. W. S. late of, fee. was fummoned to 
anfwer £• M. widow, of a plea wherefore he took the goods and 
chattels of the faid E. and them unjuftly detained againft fureties 
^ ^ and pledges until, fee. and thereupon the faid £• by J. J. her at- 
torney, complains ; that the faid W. on the day of in the 
ukiM bH fovercien lord the now king, at, 

it may be in the County aforefaid, in the dwelling-houfe of the faid E. 
It m iiTuc there took the goods and chattels following, to wit, [fet forth the 
arguing goods] of the faid E. and them unjuftly detained againft gages and 
pledges until, fee. wherefore the faid E. faith that (he is injured, 
and hath fiiftatned damages to the value of forty pounds; and 
thereupon fhe brings her fuic, fee. 



Declarationi in B. R. Sn replevin ere If the declaration is for cattle, and 
the fame as the C. P. for they are fup- goods, and chattels, they fay, where- 
pofed to be originals i and all the provef^ fore he took the cattle, goodb, and chat- 
in leplevin in B. R. are retunuUe tels ; and if it he for hirds 9r in- 

oniftUf Sec. fere thofe words a'fo. 

0 

A. C. complains of W. J. in a plea of taking and unjuftly de- 
taining of the goods and chattels of the faid C. againft gages and 
jdedges, fee. and thereupon the faid C. by J. J. bis attorney, 
comphins, that the laid J. on, fee. at, fee. in Certain places there' 
hereafter particularly mentioned, took thee goods and chattels 
Ae faid C. to wit, in a certain part thereof, &c. aforeiaid, the 
next the gate, teft cart loads of wheat in the ftraw, in af 
certain clofe there called the rick yard, twenW can*ioads of wheat 
in the ftraw, ten card loads of peafe in the llfaw, fen cart loads' 
of bbttis in^the ftraw, and in a certain other part there called 
the part adjoining the gateboufts five cart Idadref peafe in the>^ 
ftmw, and five cart Ioa£ of oats in the ftraw of thHaid^Av there' 
iridiin the parifli aforefaid, and unjuftly detained the fame againft 
pages and pledges until, fee. wherefore the faid A. faith he is in- 
jum, and hath fuftain^ damage to the value of twenty pounds ; 
and therefore he brings fuit, fee# Fledges, fee. 


THE 



. DECLAftATiC»f.~PLEA m 

nr THE MANOR OP BINGLEY, to wit. ^ M. 
was fiigimoned to j^wer to T. VV. in a where* 
fore (he took three pigt of the faid T. and them unjufilv detained 
againft fureties and pledaea ynciK dec. and ther‘'‘ipon the faid T, 
^ hia attorney, complains ; chat the faid S. on, &c. at 
Binpey a^refaid, at a certain place there called and known by 
the name a^ Gfofe Green, and within the JiiriCii^on of this 
court, took three pigsj that is to f y, three lows of the (aid T. 
and them unjuflW detained againft fureties and pledges until, 
•wherefore the faid T. faith he is injured, and hath fif^ained da- 
mage to the value of thirty-nine pounds eleven (hillings i and 
therefore kt brings his fuit, &g. Pledges, &c. 


Men80K,&c.) ~ to wit And the £iid John, in his own pro- Plea af 

at thi fuit ef ^per peribn, comes and defends the' wrong and in* kg« 

Cam MER feY.} jury, &c. and fays, chat this court here ought not ^ ^ 
to Cake, nor will take cognizance of the aforefaid plea, becaufe 
he fays that the faid John, long before the fuing forth the original 
writ of the faid Thomas at the faid time of fuing forth the 
fame was, and from thence hitherto hath been, and yet is an at- 
torney -of the court of the lord the king of the bench, to wit, at 
Weftminfter aforefaid, in the county of Middlefex' aforefaid ; 
and that he doth profecute and defend many pleas and fuits, and 
during all the time aforefaid hath profecuted and defended many 
pleas and fuits for many true and (aichful fubje£k of our (aid lord 
the king in ths^ faid court of the bench as their attorney $ and the 
faid John fays that he and all other attorneys of the faid court of 
the bench aforefaid, profecuting and defending fuits and plea« for 
their clients in c.':e faid court of the bench, by an ancient and lau- 
dable culVom ufed and approved of accoiding to the law* and 
cuftoms of this realm, and the liberties and p ivileges of the faid 
court of the bench atorefiid, ought to be (r^e and exempt from 


being compelled againfl; their wills, and have not, nor have any 
of them at any time or times hitherto been ufed or accuftomed to 
be ccAiipeiied to anfwer any pleas or plaint in any a 6 tions perfonal 
{pleas of freehold, and^of K lony, and appeals only excepted) be- 
fore any juftices or miiiifiers ol the lord tne ki.ig, or other judges 
whatloevcr, in any court (except before the juilices of the lord 
the king of the bench aforefaid), by bill filed in the faid 'Court 
ngainll luch attorney or attornies as prefent here in court i and 
this be is ready to verify ; wherefore be prays judgment if be 
ought to be compelled to aiifwcr to the faid Inomas here in 
court to the (aid plea, 


Vox., vra. 


M 
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GENERAL DIVISIONS OR HEADS, AND LEAD 
TITLES IN. THE CIVIL DIVISION. 



REPLEVIN. 


ANALYSIS. 

I. AVOWRIES AND COGNIZANCES (and PLEAS in BAR to, i 

Damage Feasant. 

By Freeholders. 

Copyholders. 

II. Avowries, &c. under Demises. • ’ 

III. Avowries, &c. by Commoners. 

IV. For Fines and Amerciaments. 

V. Under Judgments. 

Vi. For Rents, Services and Customs^ and Salvao9^ 
Wrecks, and for Distresses. ^ 

{ Writs. 

Declarations. 

Process, and other Detached Proceedings. 
Judgments. 

I. Avowries and Cognizances by Freeholders and Copyhold 
Damage FeafanC} and Pleas in Bar> &€• to. 

VoL. 

VIII. 

Page 

1. Declaration for taking iheep; coonirakcb as bai- 
liif, that (he locus in quo was the freehold of A. H. and 
that he cook (heep, damage fea/aut therein ; zd and 3d 
3. cognizance ; plea in bar to ill cognizance, that A. H. 
dtm'tfed premiies from year to year to one J. M. and 
that plaintiff holds locus in quo under a deinife from 
5. J. M. ; plea to 2d and 3d cognizances; RBplica- 
TioN CO ail the pleas; travcrfing the continuance of 
6 . the term in J. M. to the time when. See.*, rejoinder, 
traverfing the furrendcr up of premifes amongft other 
things demifed to A. H. ; demurrer to. the rejoinder, 
y. Avowry and cognizance by one Joint tenant in his own 
right, and as bailiff to the ether tenants, to the owner of 
the fee from year to year, fo long as both pleafed ; that 
he took the two waggons in bis dole incumbering the 
fame, and covering and fpoding the grafs. as a diftreft 
damage feafar.t ; zd Avowry.- Sating it to be his own . 

§• demife, and omitting his c6«tenant; flea in bar, that - 
plaintiff fenc his fervantB, horfes, and waggons to take 
the tithe growing in locut in quo, being farmer of the 
fame for the term of ten years, under the heir at law of 
a perfon to nuhom the tithe bad been granted far three Unset ^ 
hj the bijbop of Ely, the owner in fee in right of his . ; 

bfft6fTic\ the whole title fet out; plea to zdavowiy , . 

Mr . fiailai^'^ 



INJIFX TO LEADING TITLE8 QR HEADS 


'"fimilar, omitting the et^er co-tenant ; riflication 
to the plea to the firil avowry as to ont of the waggons, 
admitting the plea, but that after the waggon wag 
loaded it wh^Jitained an unrtafonahU time ; they there- 
fore took it, dang damagi ib the graA and foil ; di to 
the nhif waggon, that it was fent under a piften,,e, 
and that the fervants drew ti wantonly amo gft the 
barley fet out for tithes; rephcati n to the plea to ai 
^avowry ; as to the firft waggon after it uas loided, ic 
was detained by the fervants an unreafonable length of 
time ; and after a t a/onath length ef t^me had elaphU 
defendant took it as a difirefs for the damige ; to pleri 
to ad avowry as to the other wacgon, thit it was iit 
tho clofe under a pretence, and of vhmtifF’s 
wreng; rbjoivdbr to the tall replication, de wjuna 
fua propria to the others, and ifTue thereon. 

. AViWRY, damage feafant in his Jreehrldi plea in 
bar that T M. WE'* ftif d in fee, Rnd dtmifcd to 'A . L. 
and the pliintifF for their live^ ; prefcnption of com* 
non; replication, that it i, his freehold, craver* 
fing p efcriptton and ifTue. 

Avowry to declaration in replevin by freeholder, 
daniaf>c feafant; plea of property tn a tlvdfe fan ^ 
plea in bar to tne avowry, that the Citcle efca^cd 
from a clofe ^whtfre they were denaftunng, ns they 
lawfully mieht do) adjoining to /giuj m yus, throuph 
defefl of fences, which derendant oui»ht to repar ; 
and ifltie on the traverfe of property in third perion ; 
replication, that plaintiff hirrfelf pulled down the fen es, 
and made gaps through which cattle efcaped ; rejoinder 
and liTue ; furrejoinder ; plea in abatement to the de- 
claration, that the taking was in another place ; tra- 
verfiog the place i abd liTue on the traverfe. 


» r«ECFDEWTS tn 
B'^OXS of PRACVlCgf 
Refoatlks, Ac. 


n'zanceas bailiff of earl of N, who was feifed of a inef- 
foage, and gcodsweredama e feafant taking op room, 
sance as bailiff of the carl of Notcingh^m, as free- 
llder, for taking cattle, dai age feafant; plea in bar, 
|bat before the faid carl had any thing in fhe place in 
I which Sec, queen Elicabetb was feifed in fee in right ot 
her Autchy of Lancafter, and granted, by letters parmt, a 
market and two fairs to be bele therein, to the corporatiOti 
I^^Dal^ntry; that the plainiiff bought the fheep in quelhon 
( oae of jtbe fairs, ana paid toll for it, and had it there 
defendant feized it ; general demurrer and 

aer, 

in abatement to the declaration in replevin for di drain- 
iag cank* and for a return ; the defendants, as bailiffs of, 
)ke« a Bntebolderf acknowledged the taking in the loeut tn 
feafant; replication; and iffue on the pro- 

. • « • 


Lill-Fnt j76, 377# 


Ihdm 3 ^ 8 . 
Similar 
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Similar plea ih abat.emen% and for a return;^ one’ of defend*-* ; - * 
a »^i> fiVQws, andthcother^ as hb baiHff, makes cognizance 
" "lift damane feafaiu in avoivancs freehold ; replication^ taking ' 

, ifHie od the thaverle to the place^ - ^ ^ « LIIL But* 

Ple<i of property in a dranger to a declaration* in B« R. for f < . ' • ' 

taking catcle, and for a return, make cognizance ai bailiffs 
of A. and If. for damage feafant in their freehold; replica^ ^ *a 

tion. that the property was in the plaintiff as in the declara* ^ .'"ti 

tion and iffue, - - • > U¥ 

Avowry and cognizance for damage feafant as bailiff, the lord 

of the freehold ; bar* that the loc^s in quo is copyhold, held r. 

of the manor of Buihey, &c.; that Cne defendant, being 
lord of the manor, granted it to the plaintiff in fee accord<* 
ing, &c. and ho being foiled put in hU cattle, and the dc* ; 

fendant dillrained them; replication, that the land is held 
of the manor of B grant by copy, yearly value, the line, ' 

forfeiture lor non-payment, protelling that the line is un- ^ 

reafonable; ple.ids a cuftom to pay a year’s value only, ‘ 
which he offered to pay ; demurrer ; joinder ; judgment for 
plaintiff; inquiry awarded, - Hunt on Dili, and Rep. 264 to $. 


Avowry, for damage fealant in defendant's freehold. 

Avowry, for damage fealant in his freehold ; bar, that H. M, 
was lei fed in fee, and demifed to W. L. and the plaint>lf for 
their lives ; the entry of the pUintiff, prefeription for com-* 
men ; replication, that it is his freehold, and traverfes the 
prefeription ; iffue on the traverfe, - - ■ 

Flea in bar to an avowry, tiiat tne plaintiff tendered to the 
defendant fuiHcient amends for the damage feafant, de- 
fendant protelling that the fix ihillings and eightpence was 
not futHcient amends ; for plea, denies the tender ; plaintiff 
rejoins, that he did tender the fix (hillings and eightpence, 
and iffiid, * . - • • 

An avowry, where the defendant traverfeth the placet Bnd 
fiiih that there are feverai places known by the fame 
name, but that they are differently to be deferibed, they 
having different addition ; plea, that the plaintiff when, 
&c. and long before ijas polleffed of R clofe adjoining to 
the place in which. See, and. that K. L. principal defendant^ 
and all thofe, Sec. time out of mind were ufed to repair the 
hncci \n locus in quo. See. which divided plaintiff *8 clofe ; 
that thole fences, before the time when. See. were o«c of 
repair, by reafon whereof plaintiff’s eatde efcaped into the 
/ocuj in quo ; and before the plaintiff had or could have any 
notice thereof, defendants took the cattle; plaintiff pray a 
judgment, and his damages, . • • • 

Avowry, foj ^ rent accrued due in the Itfedme of pUftift’a 
inteilate, midTFdffi plaintiff » adminiftfatrix fince. 

Replevin, for taking plaintiff’s cow; plea, that fir G. W. 
leifed in fee in locus in quot took cbe cattle^ damage feaftat ; 
replication, that (ir G* W; the freeholder, was feiied in 
fee, and demifed to T.-S. for three Jivea; T S« difJ« and 
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fl B* entered as ocenpant, and made a leafe for one year 
itO'ihe' plaintiff* per quoJ*^ dt'inurrcr» cauic that he prays 
and damages, but does not pray a return in his 
i^j^tion, . - - ^ - 

I plaintiiF rejoins, that flic put % her cattle till the defend- 
at took them of his own wrong, and traverles the cuffum 
inclofe upon which traverfe iffue is joined t verdidt for 
Uplaintiff ; a new trial orelered for the mifdircAion of the 
ijc; .... 
trry, that defendants were owners and occupiers of certain 
’ftiiages, and prefcribe for common in the locus in quo, 
t avow damage feafant ; this is a bad prefcription, 

^ry i ft proprio jure, and cognizance as bailiff of the carl 
EfTex, the focus in quo, Sec* the freehold of defendant 
ad earl took the cattle, damage feafant plea in bar, locus 
&c, parcel o' the manor of B. whereof defendant 
^gnd the earl of Effcx are lords, and granted thi hcus in quo, 
to plaintiff, who was admitted tenant; replication, 
^^ofelfing that the iocus in quo^ &c. parcel of the manor of 
^ that flid earl and defendant were lords granted to the 
aimiff, who was admitted tenant ; but the lands of the 
lue of twenty-eight pounds per annum and a fine of 
^irty-five pounds was aflefi'ed on the plaintiff ; fine rea* 
_l^able, whereby forfeiture defendant and the earl entered, 
were feifed in fee cattle, damage feafant; rejoinder, 
buffing fine unreafonable ; cuffom that the fine fhould 
t exceed a year’s value; premifes worth twenty-eight 
8unds per annums which plaintiff tendered, and defendant 
efufed ; demurrer thereto, caufes. that the value of the 
^hnd is in eliimation, and the cufiom uncertain ; joinder ; 
touinuance; judgment for the plaintiff; inquiry awarded; 
return, - - • - 

^ of property in a ffranger to a declaration in B. R. for 
king catcleon a highway ; replication, chat property was in 
aintifF as allcdged in the declaration, and iffue, jurata, d:c. 
ij^wSefendants plead property in a ffranger to a declararion 
C. f.r taking cattle; and for a return makecogvi- 
s as bailiffs of A. and B. 4or damage feafant in their 
^hold ; replication, that the property was in the plain- 
Pas alledged in thadeclaration, and iffTue, 
to avowry by demife of defendant, and traverfe of 
IlfHIn in the avo^, - - « 

"liMZpiMie, as bailiff of the tenant of the freehold of the 
1^/ in quo, for damage feafant ; plea in bar, that the locue 
^ gee is' a common, containing fo many acres, and fituate 
ihin the pariJk of H. within which plaintiff was feifed in 
\ df a meifdage and farm, with preferipuve right of com- 
^ there from twenty-fifth of March to.fiiff of Noveihber. 
[ti each y^r, and chat the« time when. Sec* was within that 
fi, ili#Uch plaintiff had put his cattle to feed, when 
‘ai^ wrongfully iuzfid them ; replication, repeating 
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Holt’s Rep. 539* 


I. Wiir. Rep. 269. b. 


Jiiil, 238. 


2. R. Pr, C. P. 358# 
liiJ,. 337 * 


Lill, Ent, 3;8, 
Tbo. Ent, z 66 . 


the 
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the right of freehold In WwK.; traverlht the right of 
— common fet op by defendant ; general demurrer to replica* « 
tion and joinder^ • • • « 

Avowry* that Ictas in yee is defendant's freehold, and that 
he feized the cattle, damage feafanc ; plea in par^ that 
£. was feifed in fee of a clofe called the Bakelands, and de* 


J£.-«PttCt1xaitT|| 
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miTed iame to pbintifF fo long as both parties (hould pleafe ; 
that c''.is clofe adjoins to the fields in which, &c. and they to 
each other ; and that from time out of mind the owners 


and occupiers of iocus in quo adjoining to plaintiff's field 
was bound to repair the fence dividing them ; but being out 
of repair at the faid time when, drc. the cattle efcaped 
through, and committed the injury ; rejoinder, protefitng 
againft the obligation to repair fee oot in the replication ; 
traverfes the hedges Jbeing oat of repair; lurrejoinder, 
taking iffue on the traverfe, • - , « 

Avowry by freeholder, that he took the cattle, damage fea* 
fane ; plea in bar, that T. N. was feifed in fee of a mefToage 
and land in the parilh of B. and demifed the fame to W* L* 



and K* h s wife for their lives, remainder to plaintiff for 
life; that L. and wife died, when plaintiff became feifed, 
and preferibes for right of co'umon in the keus in quo in 
right of his faid mefl’uage and lands, tec. and ailedges that 
defendant, de injuria, tec. feized his catctle there ; re* 
plication, reaffercing the right to the freehold, and tra« 
verfing the prefeription ; rejoinder, taking iffue on the 
traverfe, • • • . . 

Cognizance, as bailiff of the lord of the manor in which a 
great field in locus in quo fituate, where many of the te- 
nants of the manor had common of pafture from the firll 
Sunday after the tenth of Auguft till the firft Sunday aher 
the fecond of February ; chat there was a cuflom, that 



after any one (hall have carried off hay mown in that field, 
and before the firll Sunday after the tenth of Auguft, the 
lord of the- manor might diftrain cattle found there, for 
damage feafant ; and chat the plaintiffs cattle were there 
in breach of the faid caftom ; whereupon the defendant, as 
bailift* of the lord, diftrained them, damage feafant ; plea 
in bar, protefting againft the cuftom ; for plea fays locus in 
quo was a field witnin his own manor of H. and that the* 
defendant, de injuria, diftrained his cattle there, traveriiiig 
that the clofe was within the manor mentioned in the cog- 
nizance ; replication, taking iiTue on the traverfe. 

Avowry by freeholders for taking a gelding, damage feafant; 
plea in bar, protefting that the locus in quo was not defend* 
ant’s freeho ld ; fays the plaincifF wa^ felled of rhefTaage' an3 
lands, iiod entitled to a pj^efeription right of common in the . 
locus in quo for horfes levant and cbnchanc in his tenement 
from the firft Sunday after the tenth of Aogoft to tfte firft 
Sunday after the fecond of February in each year, and on 
the feventh of September put the gelding in queftion to 
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lore in the hcui in when the defendant diftrained 
H I replication, trHverrmg the platnciffS right of tsoin* 
p&a« ailed ged ; rejoinder, taking iffiie on Ihe traverfe, ‘ 
‘ttiEance as bailiff of the ^rl of Nottingham, for damage 
lin9;;baMo the cognitanoe, queen Eltxabeth was feifed 
ilemin rigHlt of her &tch)r'of Laficader, and granted two 
ifrs to the bail.tFs, drc. of borough of Daventry, and 
'‘'i the plainttif, at one of thc Taid fairs, bought the fatd 
paid toll for it, and had ic in his cullody unui 
! defendant unjuUly took it, &c. ; demurrer and joioderji 
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Lilt Eat. 3 dy. 




3* L. Ra. 007. N. Ed. 


301. I. San. 347. 2. San. jto. Ra. Ent. f4i* 

-if b^ilid^ of hufb.ind and wife, Ra. Ent. ^66. Co. 


ah'ce as bailiffs, r. Bro. 

^tn. 131. R'a. Ent. 561. .-iPb^iliff* of hufls ind and wife, Ra. Ent. j66. 

^ >5*?* 596- I. Br. II. As baiiitf of hufband and wife in right of wife, Ra. 
Int* 565. 

^ one defendant, non apit ; another makes cognizance as bailiff of dean and 
haprer of Glouceiler, and chat the dean and chapeer were jeijed in fee of it, 

fi^izance as bailiff of W. B. for damage feafant in his^erWd, 2. Luf. 1140. 
653. and licence pleac'evJ in bar. 

for damage feafint in theyrte^^/d of him and the earl of EffeXf ^.Lev. 

da r^ht of the w/tt WU Ent. 820. 2. San. 195. Hei^. 591. 

Bry in bis own right, and another makes cognizance as bailiff, Tha. 264. ' IVi. 
nsgjgjf, 868, 877, 885 , 906, 909, 912, 933. Af Int. 303. z. San. 285. 
''^iKr'-34l,427« z.Ven. 145, 224. Ha.. Em. 539. 565, ^72. CoEnt.boi. 

. Ik. ill. i. fir. 276, 307. Ujb. 401. In r ght of liis wire and in bis own right, 
nd another makes cognizance as his bailiff, Ftt. Int. 242* Upper A. P. 93. 
ipF^ih parcel of the locus in quo. Vet. Int. 45. 
fettle taken in divers- placed, Co^Ent. $85. 

by' prior in right of the diurch, Ra. Em. 374. 
jflMvry in his own right, and makes cognizance as baiKff of another,' 3*' A** 339. 
Mry'in his hWn right and of his wife, and makes eognizanee as bailiff of E. and 
p;hi$(wik, Ra. Ent. 563* ' Hei Int. 94, T. Br: iy. Her. 692. 
ur'rjr ia Us own right and of bis and makes cognizance as bailiff 6 f £• 

, A^«24;. ■ ' • , i • . 

i^ryby one in right of his wife, the other makes cognisance as bailiff, i.Saa 
Iji «t. 245. ^ 

wm of cattle yet detained, 1. JSrr. jt2. Of cattle taken, and dany-of them 
iyrt dtikaHied',*^ A/e. /nil 3044 'R&'Snt*^ig 6 ^: ' 

' ff bnidoes nCt: Claim propeHiy in'cattle-es-yetdeuitoed^ PMotiff hat de* 
end' dcfciUaftt Shds pledges to Jnt.^j^. ''Ujppe^lK R. ^j. 

cUcidg la'WeR Cattle in declaration* rtitiitiOHcd al of dtheg cellle replevied 
rtbclheriff, Af«r' /•#.' 

Mio;<Ked attcr-ltfr coatimiMtf** -SSs.' y^Z, Tba'. ,, 

caAI^ttMafiA the iUfl<tapAnt1^^'4rififti.Mcl impoundiifr tMm; 
took tken ovt of lut pofleffion* and '|ic idtook ikett tioW'ife'rtaia* 

’• 





Avowry byL^efendap.t, and two otheri at the end of tba avowrr fry ' t^:|| ’ 
. i*:: jfis ferv^nti^. aafl come with him to di^aint Ra* Em^ ^74. 

^ Plim, m:lfa«aiR»ij^(lificanon by one in hit own righu^and the other aa^^ 
Ra.R9f.gSi. .. ;W 

Avowry by one for hlmfelf and the otber^ .P* 4. £. 3« a6. , ; 

i*'or borfcy harneiTed drawing Hi a chariot^ and goods,., Raf* 

For cattle taken damage feafant in common^ /tr* iTar^cdu ... 

Plea, that defendant tpok . the cattle ia acrpf^ and 40 otiying them thcj 
to the place in the declaration mendoa^ from whence dtfeud.aas' 1 
afrelh, Ra, Rat. Pa/« /'//•> 9 a* -..i ' 

Flea, that defendant came to diftrain in another .pUce> which plaktliff pdif 
drove cattle into the place in declaration named, where defendant 1 
afrelh, Ra. £a/. 557; 

Plea in b-^.r to avowry, that locus was three clofes, containing one bendredt 
land. Mo Int. 317* • 

Plea in bar to avowry, that locus is called as well by name of aaof 
3 o 9 * Mo, Jut. 343. Co, Ent. 6o2. 

Avowry for damage feafant in tiefretholdi plea, that the place if thp fi 
plni'^tifF, and not of defendant, PL Gen, 574* ^ 

Cognizance of taking cattle damage feafant, and traverfes place of 

636, 644. ^ 

Plea, craverliiig the day of taking, and fays that the place is jcalied as weU 
name of S, as of C. Mo. Int, 318. 

Avowry, and iraverl'e of place of taking, Re, Ent. 405. 

Avpwry of taking' on the twenty-third day in his Jrtthuld^ but trayfrfff uk 
twenty-fccond day. Mo, Int, 318. 

Plea, that locus called B. contains, &c. and the barn and 8able are parcel 
585. ,9Cs. 8a, 

Plea in bar to avowry, phiintifF fays that locus contained three clofes .^091 
many acres of land and mcadx'w, Ra, Ent, 568.. Ufptr B, P, 9^.. 

Plea in bar, nosicep'^t cattle, and ifl'ue, i. Bro, Met.gn, 

1131.. 575, 557. Upper B P.93, no- ^ 

Plea in bar, as to part, ncncepit ; co'refidue in alio hcot and Iraverfe plfdd' 
in declaration ; replication, that locus is called as well by E./ as H. 
that locus is n niied by nameol H. only, and traveilea that it is c 4 lcd',a| 
ope name as-,ih« o* her, Mo, Int, 343. 2, £r, 88. 

Cpgnizancf of taking the eltray wicbm-che manor, and detaining, &c« for pi 
rtfuHng to pay for the paliurc ; replication of his own wrong •..and iravetfirf 
ium^wpnt fc€Z.\ the l.me of the taking, P. R, 414. . , , . " 

Plea, (iil'-.ent to K. P. and avows as bailitf, damage feafant, and traverfes ,t 
.. f;/y«e:Wiast parcel of *( he, inanor, fir.R, si4« . , • , . 

t\t’d in*har, that defendant was not bail. B' to him for whom he makes 

Cognizance a.f bailiffs, damage feafant,- in lands of two joint-tenfinits 
. , a,.tf<#,-3SfcO< Porfji)si 9 «gefeafaiit jo freehold, I. )47, ^ 

I^oghiztipce.as; bailiffs cfp.JtMid cd'.H* damage feafant; iar^ that 
; ;.i^fr 4 # An4 gave* /rV/«.cri, and traverie>) that it was the foil and fr,e^^o^ 
r^pheatiop na^qigins tl]|e‘>bar.aad iftie, f 

plea ip bgF to avowry (i^chajthcjiwk. the cattle in the. place la the^xbnhi^ p 
ahfqne hoc^ that the fame place is parcel of the ten acres of land fpecril 


i 


% 


.i.iJIframfM in ’tdatmoiti diat (he taking of. the cft^ 

• ... ... 

FM, that plaintiff by original impleaded them in C« B. of trerpafs, afro 
V .. ZiiPiy two hones, Scq, and recovfrcd forty ihiUings damages and fourtecii 
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proper averfnen\s of identity of land, horfcs, gelding, and of taking and 
ting; demurrer; judgment for piaimifF, 2. 121, 196. Recovery in 

county court pleaded, fetting out all the proceedings, 

Hy, tailing twcnty-thi.d day in freehold, and craverfes caking on . the day be* 
Her. 628. ■ ^ ^ — 

bar (to dcclirntion for taking horfe and cart loadcn with bra!h (fpinis ) in 
?j^ighway) ; that D feif d ot one hundred acres of wood, in which plaintiff 
load, and would have carried il off, and defendant, as bailiff, came to 
Irflin^ damage feafant*; which plaintiff perceiving, drove cattie into highway, 
defendant took them ; rrplication, that plaintiff was feifed of lands in 
Idi he cut the load, and traverfes cutting in the one hundred acres of wood, 

^ 77 - 

y for chattels ^//7 ditaintd ; defendant feifed of mefluage where, ire.- he took 
Ttkipounded cattle damage feafant, which are not yet yet fatished ; plea, that 
inidant licenced plaintiff to put goods in the houfe to preferve them as long as 
Itofe ; replication m:iiintains the avowry, and traverfes the licence, /!a» Ent% 

protefting that frrperty of cattle was in another ; avows for cattle in dcclara- 
and to the rdf that fheriff caulcd to be replevin d to plaintiff; and after 
joined, defendant prays return of the other cattle, and writ to fheriff 
ded , Efit* 5^3* 

ryj^for damage feafant in the freehold; plea in bar, tender of amends ; dc* ' 
rrer, O. Ent. 602. 1. Br, 160. Similar avowry ; plea in bar, that before 

rery of cattle out of the pound, plaintiff tendered two fliillings amends to de* 
m ; replication, iffue rn tender, 3, Ih\ 309. To part of cattle ; plea in 
th|it he took them in alio IO0 to the other part, avowry on title ; demurrer, 
hi. 554. 

_^ir, property in another for return; avowry, damage feafant in the free- 
of defendant, C/;//. 654. 

i&part pnperty in T, to refidue avows that he look them damage feafant in 
iVeehold, .-.nd yet detains ; pica in bar, that property was in plaintiff ; and to 
e, that.W, being feifed, demijai to plniniiff at will, defendant diffeifed W. 

“ lainiiff, under prcicnco of dcaiife, impounded the cattle ; replication, main- 
j^.-a\Owry, and traverfes the diliL'ifin, Mo, Inr. 316, 340. 
in freehold; plea in bar, that queen Eli'zabclh, being feifed of lands granted 
for years to hole from a day to come, thut by incfne aflignments came to 
iff, replication, maintaining the avowry, and iravcrfcs demilc ; this pica 
bad, Wi. Efit. 8S7. 

Hr avowry; plea in bar, demife made to j.’iainiifF for eighty years by A.; 
iacion prays oyer of the indenture, and char Abbot, cbeing feifed without 
AC of the convent, dernifed to plaintiff for ye»rs in letters or figures thus,' 
X. ; and after fcaling the indenture, the letter L. W'as added to the XXX by 
tiff, which made eighty year^, by which demife was void ; replication, that 
tter L- was not added by phtnuiff, and iffuc ; judgment for defendant, Ms*- 

* 337 - • . . . . 

'Avowry, by fine levied to J. S. which eftate plaintiff had, PL Gen. ^96. 

that defendant was and (lid is feifed of three acres of land in the locu' in 
and that cattle were damage feufant, which, &c. and prays judgment of 
and damages and coils, according to the flatuce ; demurrer, 2. Lut. 123 
^ vhat one j. M. in right of his wife, was feifed in fee of locus in quo^ and 
I to defendant for three years ; plea, that immediately after the trerpufs 
^ered amends five (hillitigs, which were fufficient ; demurrer and judgment, 
Ii}jt4. Bar, tender of amends PL Gen. 397. 

oamage fealanc in copyhold lands ; ptea in bar by tfie' cuRom, that 

ciffinmnrv 
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cisftomary tenements ou^hc to defcend to the yoqngoft daoght^, i£ |irtre|w 
Ton, and that they do {o defcet\d ; replication^ &at the youngell Jaoght^f 
band before any entry by them made; futrender and releafe,.; 

126. ^ • '/ifl 

Avowry in right of the wife, and make conufance as bailiffs to the othey.ccM 
eifes or damage frafant ; plea in bar^ that a Icafe was made by the an> effdr;^^ 
coheirs to one A. for (ixcy^one years, u^ho devifed to plaintiiF ; replication/w 
xiient made to anceiior in tail ; rejoinder; maintaining bar, and traverfes fedSH 
F/, Gen. 326. 

Avowry, by fecr,nd hujbandva right of his <u;^, by feoffment made by firftV'h^M 
to divers feoffees for the jointure of his wife; plea in bar, that one of 'tl#V 
fees was feifed in fee, and made feoffment to the ufe of his 017//, and tcaveidgSj M 
xnenc allcdged by avowant, FL Gen» 340. 

Avowry, damage feafant in frecjiold ; plea, that defendant, feifed of ttb^'iwi 
whereof, &c. granted cuilomary lands to plaintiiF for life ; replication, prdiM 
that lands are not cuilomary; for plea, that the abbot was feifed of the 
to whom one R. being tenant, furrendered, and the whole manor came to^BI 
by ffatute of diffolutions, who granted it to duke of N. who granted to.>B/M 
whom it defeended to defendant, who granted to plaintiff'' for life by copy, 
ing to the cuffom ; demurrer, Wi,Ent. 877. . ' • 

Avowry, damage fcalant in the freehold^ that R. feifed of lands ip CaAterbtti^m 
mifed iohijhand and for years ; R. died, and T. is indiiAed; 
and wife furvived, who paid rent to T. which he accepted, took plaiirtw 

httjlandf who was pofTcfTcd until defendant diffeifed and expelled plaimi^S 
re-entered and put in cattle ; rcplicat'on, maintains freehold, and travec^g 
fe fin, 1.^17*0.311. Mo. ////. 340. Similar avowry; plea, chat lands am - S 
mary and demifeable for two lives, one in pofleflion, the other in ttverCdsi^M 
ocher cuilomary lands were granted to G. who cook plaintiff to wife; 
hisdiaih, (dying in poflellion) entered, and was feifed ot lands as 
hfnch\ replication, defendant confefTes part of the bar, and feifin of 
pL'ads chat G. was attainted of felony, and lands forfeited to the lord oftkiin 
nor; demurrer, //i, £»/. 854. Judgment for defendant, U'l^Rep^zy* 
Avowry, damage feafant in his freehold ; plea, that queen lilizabetn, feifed oH 
reflory whereof, Src. deniiled to G. for years, who devifed the term 
gave licence to plaintiff' C i put in his bcalls ; replication, proicfting that <^he«n 
had nothing in the redlory at the time of the demife ; for plea, chat K. 4.. IH 
feifed, granted the redlory to the dean and canons of W. and pleads ftatutc m 
1. jac. for quiet enjoyment againil plaintiff by way of eftoppel ; demurret',\.H 
Efit. 828. ^ 

Avowry, that G. being feifed, demifed to E. for life, and levied a fine tQ)M| 
in tail, with divers remainders in tail to avowant ; plea in bar, confeffioq.dlj^ 
mife to £. and fine li|i|d to G. to faid ufes, with power to him in remainff^H 
make leafes for three lm|b or twenty -one years in pofTeflion or reverfion, w^[ 
niifcd in reverfion to plaintiff and two others for their lives, to whom S> 
ff'l. Ent* 831. • ^ 

Avowry, freehold; plea In bar, that defendant, feifed of the manor, gra&nNl^ 
comary lands 10 '1'. in fee, chat defeended to his fon, who demifed co ptfhn 
replication, that his father foifeiied lands by cutting down trees ; rejoiade^/^ 
within the manor there was a cuftom for copyholders co cut trees before cut w 
certain growth, feme of them had been beforecuc, and refidue of a certai|i gre^ 
demurrer, ^i. £71/. 909. ^ " 

Cognizance, as bailiff of J. for damage feafant in ^ freehold ; pie;?, thar 
feifed of tenements, &c. that defeended to three coheireffps ; one of tbeaiv]|n 
licence to plaintiff to put in cattle, and travel fe \\At locus iu fM,dPC..wa4tfrpplp 
of J. and iffuc, /r/, £«/, 879. ^ ^ ^ 

Cognizaai 
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baijiff of W. da ni^e fe.ifant in N. in which^ W9s feired in fee, ftc: 
At kinjt Hen. 8. fcifcd of 'the manor of N. granted lands lo K. in £ee< from 
th^y defcended to G. and A; liis daughters ; G.’s part descended to S. ^ 
V^s^i^ired of moiety according tocuflom of m 1110^1 and (o plaint: if' (and he 
pot Aata that the daughters or were a^mittL'd) ; replication, protolling that 
a"' are not cuflotnary, and that the king did nor grant; for plca» thic 
feifed of land& in fee that defeended 10 ]p]!. 6. who granted to VV. 
.whooN they defeended to. R. .and from him to defendant, and pltsids.^ae md 
detpurrer thereto, E*tt» 

am t^^i'iiFof mafter and governor of hofpital, &c. and that they were fclfej 
in fee in right of the hofpital, and that tbey, as bailiffs, cot^k (lie cattle, 
mage feafant ; demurrer; and for caufes that cooulaiicc does not rtiew how in- 
^ ptedA but held good, 3, Lev* lO^. that W. was feil'ed of lands in fee, chat 
ded to Km and defendant, as hts bailiff, makes conufance ior damage fe?- 
*£?.£«/. 883. 

y, that E. 4. feifed of the advowfonand locust See. (parcel of theprii ry dif- 
ri^d by fl^tute a. Hen. 5.) granted the advowion to dean and chapter of \V. in 
and defendanis, as their bailiffs, make cog niz.« nee, damage feafaiu ; demur- 
er;. £///. 86o. 
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tg^niee as bajliff of M. damage feafant in his freehold ; plea, that T. being 
hd of the manor.' granted cultomary lands to J. deeeafed, and K. and M. his 
igbters. for thicir lives, and after death of J. entered and took plaiiuiffto A/rA 
^ by the cullom of the manor firft named in the copy, fliould have the Lind 
fer life, fccond alone, then to the third ; replication, protclting that the 
r#t the time. Sec. were not cuilomary ; for plea, acknowledges that 1 \ 
d as in the bar, but that aftfcr the grant fold to J. in fee, who levied a fine 
,f that defeended to the fon, who le\icd anotner fine to his own uf; and 
of his wife, avowant; demurrer, Ifi. Ent. 812. Judgment for plaintiff, 

' in replevin, tliat dean and chapter of G. were .ftii'ed in fee of the place 

ft, tec, and the cattle, damage feafant; plea, that the dean and ch.ipter 
feifed, &c. of the locus, and alfo of the manor of C. and the advowfon of 
rage of C. and deinifed them to J. V. which manor (except certain parcels, 
0Q fir W. H. then had for term of years, butemlum for ninety nine years to 
rn r*’ by -the manor after the laid leafe, and for the rcfid>!e immediately ; 
i«t,'thai the things excepted were the faid woods or ways («wi/) and the 
j^Qwibn. J. V, grants all his intereft to plaintiff, and the leafe to fir W. H. 
kited on a uay certain, by which he was pofftfled; replication, that the de- 
^to J. y. was with render of thirty-one pounds ten Ihiilings and fourpence 
tf t maii OT in ^e occupation of fir W. H. and for the reiidue nine pounds 
It* filings at the four ufual feads, and on condition of re-entry oirnon- 
ineiit of Ant for the fpace of a month; gerera^arrant of attorney by 
ld«an and chapter to W. and II. to demand thjpirent, and to make en- 
I for non payment; demand of rent on a day certain, &.c. and in the 
non road in t^ faid wood, and re-entry on the days after non-payment;. 
‘' Vitr, diat he wat ready, &c. to pay the rent, and traverfe the demand, 
lifii f on it by the rejoinder, and held well, s. Lut, 1 1 3 1 . 1138. 

nceas bailiff of M. S. and t. S. infants, and M. B. their guardian, that 
’^ace where, ke, was parcel of the manqr of C. and copyhold, and that 
' IIS iM./eeMf die faid manor, and that.at a certain court. See. grant-* 
/srw,.&c. 'to the faid infants, and their faid guardian, and that they, en- 
tec. md for damage feafant, &c.: plea, that the father, by his will, 
ecqfdlng to the ftatute, granted tp die faid J. and his heifs the filace 
and dutt he died feiled,. and defeended to the infiinu, nnd that J 8. 
MiAn. liy the will of the faid M. demifes the iboiety, and being fo, he 
1 juffifies 


tYie patting in of his borfes; replicatibn, for that defendant 
ferant to J* S« bat fays that according to the cuitom, &c.^U be 
^ pini to aflign a guardian to the infant at a certdn court by 





mitted an i a/Figned the faid M. B. to be guardian to the faid inflHljis 
then admitted the infants as heirs to their iKOCher i demurrer and jiidgiif 
defendant, ». Luf 1138. left •vide. 


Cognisance as baii|fF of the countels of N. for damage feafant'; plean that 
Elizabeth was feifed in fee in right of her detchy of'L.' and oy * “ 


Elizabeth was feifed in fee in nght of her detchy of'L. and by . “ 
under the great feal grant to bailids, dec. of D* two fairs in a year, that 
at one of the faid fairs, bought the ^‘aid (heep, and paying the accuilOMid' 
andpn this the faid (beep being in his cudody in the fair, the defebdanf 
took it ; demurreV and judgment for plaint|^» 2. hut. 1233. 

That Iqcui in quo^ d:c. is freehold of defondant, who avows damage .foafi 
in bar, that it is plaintiff’s fr^hold and not tenement of defondant» ^ 
561. 565. 568. 572. Co. Sut. Wilk. 281* Bio. 269. Up. 90. ' 3* 

39 'i. ^ ^ 

Avowry in lands, parcel of the manor, for cattle in the declaration, aflid^Ot! 

' dnm«age feafant in freehold ; plea in bar, tliat the manor' whereof Ja p* 
freehold, and not defendant’s, Ba. Enu 565. Vet. Int. 94. 

Cognizanci^ as bailiff of J. damage feafant in the freehold ; plea in bar, thtfhj 
' ing feifed, gave plaintiff licence to put in his cattle ; and traverfos thSat' " 
quo^ &c. was the freehold of J. i. Co, $3. Ra, Ent. jbr. 507. CK‘Z^ _ 


h>:. 


hr. 










I. Br, ^2, Her, 6^2. Similar cognizance, Rj. Ent, ^61. 567. Co, 66 ^' 

22 , ///r. 64:;. . 

Cognizance, that defendant is fe'.fgi of the manor, whereof, Ac. in fee/in 
mimage feafant Ra,Ent.^bo, Vet, Intr. ^%, Hit', jot. Similar eogi^is 
bailiff, AJh. 389. 7 hat defendant is feifed, and tooK the lands, damage 
Ra. Ent 55:9. ' - - -.i 

pica, that defendant took the boat and nets in a water, parcel of the mnnef 3r||j 
of plaintiiF is feifed in fee, damage feafant; replication, dt injuria profHdB& 
traverfes that the water is parcel of the manor, 3. Br. ^07. • 

That defendant took the hares courfing in the lands ; plea in bar, that k ' 
to plaintiff to courfe, by reafon of his lands there. 2. Inft. 659,' 

Replevin againll A, and B. who avow in ten acres of land annually allotted 
mowing, between the tenants and occupiers of the whole meadow, by-’4b 
whereof A. has one acre, and B. another acre not fevered, who tobk ' 
damage feafant; plea in bar ; tender of amends, %. Br, 30S. 

Avowi-v by for land, parcel of Hob. 16. 

U hat defendant is lord of the moiety of the viil, whereof, Ac. and that tfo 
did not intercommon, and that he took the cattle, damage feafont; ptoifc 
that plaintiff is lord bf the moiety of the vill, and that kein is fovempi^ 
plaintiff* every year from feaff-day to feaff-day by prefcriptioii ; rCpPj 
that plaintiff and defendant hold loeus^ being wade of the vill in the cW 
T. 3. E. 37. • * . i 

Avowry, as lord of three parts of the manor in feveralty in his own rigi 
/ as bailiff’ of the fourth part in fe^veralty in paffure, being feveraf 
day to feaff-day. and held in undivided parts, Rig JuJ. 33. ' < ' j 

Avowry by one, anJ cognizance by another, as bailiff, damage feafant in ii 
V Co.Eni 601. i’/s. 149, Ajb.^ot. 

Avowry, IS. feifed of lands that defeended to three daughters who took ( 
and were feifed ; plea in bar, 'th.it J. feifed of lands that defeended to 
took hujbaud M. and demifed to p>ainciff, Ra, Eni. {b'y. • * 

That £• was feifed of hinds that defeended to defendant, whofbok eattle^ 
feafant; plea in bar, that £. cook J. to huiband, and leviM afiife. Ji 
'80 Li who demifed to plaintiff ; replication, that fine was Ibried to the 
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heirs; and traverfes that it was levied to the ufes alledged, Co. Eitt, 

^ * 

ry'e damage feafant in freehold ; plea, that J. feifedi devifed lands to wife 
life, remainder to £• in tail, and if fhe &ould die without iiTue, then 
to be fold by executors ; wife died» executors fold to plaintiff, and traverfes 
hold ; demurrer, Co, Ent 6oj- 

feifed of ten acres, devifed to H« in fee, and C. being feifed, enfeoffed 
0f twelve acres, H. died in life of £. who afterward^ declared that S. fon 
'"H. would be heir of £ . and would have lands deviled to his father, and died, 
l^tered as heir ; demurrer, Ra, Ent, 562. Plo, 340* 

M. being feifed, devifed to defendant in tail ; plea, that the faid M. died 
~ d, and lands defeended to A. who enfeofTed K. who gave licence to plaiiuifF 
‘^t in his cattle ; and traverfes devife to defendant, 3. Br, 379. 

“y* damage feafant in freehold; plea in bar, tiiat VV. being feifed of lands 
defeended to S, who demifed to plaintiff for life. Defendant entered by dtf- 
lin, and plaintiff re-entered. Replication, maintains freehold ; and traverfo 
ifin* Hk 201. Similar avowry , plea, that W, feifed, demifed to plaintilF 
will, defendant diffeiled W, and expelled plaintiff, who, under pretence of 
nife, put in his cattle. Replication, maintains freehold, and traverfe difleifin, 

. Em. 568. Reg, 99. 

ry, freehold ; plea, that J. and wife feifed, demifed by indenture to M. and 
for lives. M.died, S. demif-d his moiety to nlaintifffor years, if they fhould 
» lenglive. Replication, that demife was made with a defeafance, to be void 
,'iaiif payment of eleven pounds, which were tendered at the day, and no piirfon 
‘ ly to receive, and fo void ; rejoinder, that S. did not fcal and deliver defea- 
se; and ifliie, 3. 345* 

ry, freehold ; pica, that H. feifed, demifed to plaintiff in reverfion after the 
I ^^ath of A. and H. tenants for lives, who died ; replication, maintains avowr) ; . 
emverfe demife, 391. 

pjtowry by J. and B. his in freehold of <wr/e\ plea in bar, that S. being 
tVj^fed of lands that defeended toH. whodomifed to plaintiff at will. R. dilfcif- 
1 ^ H. and exptdled plaintiff, to which diffeifin J. confented ; replication, that M, 
vjfeifed, demifed to R. for life ; rejoinder, mentioning the bar, and traverfing the 
nife to K. Ra, Em. 

TYf damage feafant in freehold ; plea, that W. being feifed, demifed to J. for 
I, and afterwards agreed to convey lands to his own ufe for life, with power of 
fing for three lives or twenty-one years, and afterwards to the ufe ofdefend- 
f^lint in tail. W. levied a fine to the ufe in the indenture, and demifed to plain-« 
years, if two fhould fo long live, J. died, and plaintiff entered ; repii- 
confeffes demife to J. and covenant by indenture; the fine levied to 
fivkh ufes, and demife to plaintiff ; and fays, that J. and W*. died, and defendant 
hntei^d, as of his remainder, demurrer, CV. Em, ooo. 

' W. feifed, agreed to afifure lands to ufes, and levied a fine to the ufes in the 
ienture, viz. to his own ufe for life, remainder to H. ; remainder defeends 
L. who, after the death of W. entered, and levied a fine to defendant ; plea, 
in tbe indenture it was provided to make it void, on tender of a gold ring, 
kod that was attainted by aQ of parliament, and ring offered on the part of 
" king to make void the indenture. King granted to plaintiff ^Jife ; Ifipli* I 
Ration, that there was a faving in the^^dl^ and that L. aner the d^atn of h^by 
y^iton of tight, had livery of the lands by the kjng, and levied a fine to de* 
iant;’ demurrer, Her- 607. 

ry to part of cattle,* that J. being feifed, made a feoffment to ufes before 
Itf fmtut^ and uft defeended to defendant, who, by confent of feoffers, topk the 
}cs, ini toolrthe cattle, damage feafant s demurrer and judgment for plain* 

Wp''- ' ' 1 Cognizance 
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Cognizance as bailiiF of E. damage feafant in the freehold; bar/ that 
in focage defcended to E, within age» and plainti/T entered as guartlian in 
replication, maintaining cognizance, and traverfes tenure in focage, 'i. 
Avowry, that queen blizabeth feifed of the manor whereof, &c. granted < 
lands to K. and M. his wife, and the leirs of his wife, who furi:eo||e^^ 
defendant’s ufe ; plea, that W. firft feifed of the manor, granted lanifs’jj 
from whom they defeended to P. who furrendeted to A. who furrend^ 

M. for life, who deniilud to plaintUPr*re|dit«th 5 n, that M. before 
to J. granted lanch to B. from whom they defeended to M. who furre 
to defendant; traverfes the grant to J« ; andi/TLie, Co, Ent, 57$, 

That the king being feifed of manor, granted copyhold lands to J. wife, 
in fee, from whom (the wife) they^fooiMkdrttl'def ndant; plea, that. 

J. at a certain court (ihe being examined alone by the Reward) furri§$^ 
to ufe of plaintift', who was admitted ; replication, that H. furrendeVea^ 
J. afterwards died, and lands defeended to dt-*fendant; and traverfe that jf 3 
apart examined by ftew ard, 3. Br, 370. ' 

That D. fcLCcd of the manor, granted copyhold lands to defeiiMMto 4 t ; 
that S. being before feifed of the manor, gr<inted lands to J. now deceafed^ 
plaintiff, for their lives ; replication, co-afTignees gram by S. i\c. but pfei 
that S. demifed the manor for years to iVi. and rcverfion to D. and that pla^^ 
and J. furrendered to ufe of ]. and his wife, were admitted and died, ani 
after the term ended, granted to lands to defendant for life ; rejoinder^'Jiiaii] 
ing avowry, and traverfes furrender. Her, 653. 

That J. feifed of tlic manor whereof cuilomary copyhold lands defceiutiS^'^J 
youngeft fon by cudom, granted lands to hufband and wife, .and heirs' of 
hulband, wife furvived, and rcverfion defeended to the brother, and from 1 " 
the youngcfl fon, &c. Her, 679. 

That feifed in fee, took defendant to hufband, who is tenant fy tie't^^ 
piea, that E. was not (eif d of fuch an cllate, that defendant could be teaaal 
the curtcTy ; repleader awarded, and plaintiff* pleads that the lands stre 
and were demifed firlt to F. fiom whom they defeended to F. and E. dai}{ 

R. look tohtifband plaintiff, and furvived F. who died without iffue, and] 
eiy defeended to K. and traverfe that J« was feifed in fee. Her, 6Bi« 


IL Avowries and Cognizances, under Demises, 
Feafant, and Fleas in Bar, &c. to. 

Voi.. 

VIIE. I 
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Avowrv, that locus in quo is parcel of the manor of L. 
and that defendant is tenant for years, and took the 
marc as a diftrefs, dam|gefea(aj|t therein ; replica- 
tion, de injuria, &c.*rravcr!xng"/ 5 ?lj in quo to be par- 
cel, &c. 

fcZt , cognizance by t<wo perfons, one in bis own 

^ the other as his bailiff, and bailiff to a 

^ third perfon, who, together witP^ former, were 
tenants from year to year at nvill of both parties to a 
tenant for life, and that they took, 

2d, that A. B. feifed in tee. of a mtnSS^audlaSlat^ 
and entitled to a very particular right of common for 
particular cattle, from a certain time to fuch a time ia 
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a year, and iem^f i Tame to avowant and his co te* 

' nant ; and becaufe tiu' cattle were trefpading at the 
; iaid time when, lS;c. being a time within, A'C. they 
jttdify taking th^m, preicribes 

fe'^in refped cf a mej^uagf^ inllead of mciTuagc and^ 
lands. 

ATiON for talking .1 gcl'ing and a mare in 
B, ft. a-ivowRY, dam^lgef^l^rit, Haling defendant 
to be prjfjfd gcnc-rallyTwilhoiJf fiating a title. 
^«Ayowry, that lord 1. feifed of kcus^ zrA demifed Umo 
to ft. P. as Una'it ftom year foyear, that R. P demife-i 
to defendant for one year, and becaufe tHe mare was 
ddmaef,^{j|a|ant, ; Plea in bar, admits lord i‘/s 
fciJJB^notlie dcmiie to R. P. and the den ife to 
defendant ; but proteiiing that defendant, at the time 
vrhen, &c. was not pofl'eflVd, but fays, th.it defendant 
idemifcd to plaintiff to hold. &c. who entered, and at 
the time when, &c. Avns prilehed riicrcof. and put in 
his cattle, until defendant, de injuring S:c»; Repli- 
cation, admits the demife to defendant, but fays, 
it was made in confideratiori of a futn of money paid 
plaintiff to defendant, and under a provifo. that 

■ if the catde of one A, B. were turned into Iccus, &c. 
the demife fliould be void, and upon defendant r. pair* 
ing. on coniidcration he might enter, the caitlc of 
A^* were turned intoUcus, and defendant tendered the 
confideration money, and re-entered, and becaufe cat- 
tle were damage f^afanc, &c. 

Elba in bar to avowry, that locus adjoins a clofe, anJ is 

■ divided therefrom by a hedge or fence, in which there 
•'' is a fence and gateway leading from locus into the faid 

' clofe p that tenants ought to repair the fai i gate and 
gateway, and keep the gate fhut ; that piaoKiH beio? 
poffefTed of the faid clofe, put his cattle t erci 
Dccaufe the gate was open, the cattlo efcaped ; ad, 

. becaufe defendant wrongfully fet open his gate ; Rf- 
PLiCATiOK, admits the htuation of /or ./, and fays, 
the cattle were wrongfully there; traverfes that te- 
Bants are bound to repair; to ad, the like traverfing, 

" opening tlie gate. 

Avowry and cognizance (for taking Iheep in a place 
called A. B.) that the locsu is by 

the name of A. B. and is divided into a number ^,f 
cattle-gates, which m dtmjiabU by the lord of the 
manor; that the lord demifed five of tl e gates to one 
of the defendants, and becai^ly&c.; Plea in bar, 
admits that Iccus is parcel d^ne m.inor, but fays, 
that one C.D. waspofTcfTedof the manor cf H. and 
alfo of a houf(MMid4BBsniteiCont^ to a common 
, bdonging to the manor of H. only feparated there- 
from by a fmail rivulet, which is not fuificient to pre- 
vent cattle fremcfcaping from the common into locus s 


that 
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that C. D. defr.ifcJ the lair.e to pfaintlfT, whei-cby be 
^ bc*caB.e eniirlcd to cortimon of pallure, and that plain- 
tid'arid his father put their flicep therein ; and becaufe 
lo^ris was not feparated by a proper* hedge from the 

35. clofe, the csttls efcaped and ftrayed ; REPLlCAt*>ON, 
that tlu' {T’cep were in Leo of pLinitijf'^s ozuu wrong, 
ii.Kl tr.iverffs plaintiff's right of common. 

56. Avow R Y, for taking cattle ; ill, fnn cepit; ad, thsit locus, 
Sec. Was the property of one A, 13 * fora long term of 
)'car;\ and that he demifed the lame to defendant; 
and !). caiifc the cattle were doingdjynajje there, he 

36. fei/xt! them ; plea in ba>, allotifflnnindei^n inclofing 
ai. 4 , of a clofe contiguous to plaintlr*’s dole allotted 
under the fame ad, and through arfect oj' defendant's 
fences, cattle c leaped into clofc of defendant, who 
was A'zv..>t7W/ under the ad to make fame, and keep 
tiicm in repair. 
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Cognizance as bailifT, Jiilraining for rent under a do- 
iv.iic. 

Avowry, for renj^ygjy* under a demife, part for thretf 
quarter’^ rent^a^dc quarterU ; 7d, half a year's 
ivnt payable half-yearly. Plea in bar, id, Je i?t-‘ 
juri.ty See. travorfing dcinife. 2d plea in bar to firll 
avowry, nothing in arrear, and conclufiOn to the 
country, ^d pica to 2 d avowry, de injurut. See. tra- 
vtTies dfinife. ath pica in bar to laft avowry, no 
lent in arrear. and concluficn to tlic country. Re- 
plication to ill plea, to ill avowry, iffne on the tra- 
veiTe. 2d n’p-ication to id plea to 2d avowry limi- 
hr; demiiircr to id replication, with caules, not tak- 
ing ilTuc on the words of tlie trnverfe, inlufncicnt in 
other refpeds ; demurrer to 2d replication, that it 
conclude': lo the country, whereas it lhon 4 c! have 
cc/ucladod wiili a verification ; joinder to id demur- 
rer; 2d joinder in demurrer to 2d demurrer (allpro- 
ccedings in replevin fet out from the plaint to final 
judgment.) • . , 

ng. Avowry, for rcnymdjjJggiire (proceedings fet out.) 
Avowry, as ledec loryearSTtor dagjftjgfcafant; pha in 
bar, right of cymnen* in Ar.^/j/w^B^rCplication, de 
injuria^ travcrllng* plaintllF^s right' of, common; re-" 
^ .joindcr,\takir.gl?riSe on the ' - ! 

Avowry* by the lellce \st the tenant for|||ipji|K t6 tenant by 
(-•.Vy/V, for damag^^^At, " 

Piva ill iibatcnSn^o^e' declaration in’tcplcvin, that the 
Jefciid.mis look thif in antnhdr platfr?' tha"n' *11188- 
liop.rd in the declaiati**,n, arid for a return cognizance ajs 
baiiilfs to J. H. thelelfec from vear tb year of C. C,' the 
tenant in the of the loet/s it quo ibr damage feafhnt; plea in 
bar, taking iiTue on the traverfe of the pUcc, 

VoL. Vlll. . N 
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I f /that G. had hcrbape and pafturc in locus in quo^ &c. every year when 
with grain* immeciiately after grain was carried oiF until it was refown, 
very year when it lay f-illow for the w hole year, and demipd to defendant 
ncty years* if he fliould folong live ; demurrer, Wi, Ent, 888. 
being feifed* made a feoffment to ufes, and J. tenant for life, demifed 
to demndant, who being ponfeiTed of cattle, put them into lands to depaf- 
and traveiTes that cattle were plaintiff’s cattle, and ifTiie. Her. 629. 

* that £. being feifed of locus in quo^ &c. to. defendant for a year, 

5 from year to year, and avows damaee fe:if;int ; plea in bar, prior demife 
to plaintid** and traverfes demife made to defendant ; demurrer* 2. /'V///. 

, by leffee ofbifhop for damage feafant, and averment that bifhop is aliv^'; 
nbar, locus is parcel of a manor, and demifeablc by copy, and entitles 
If by copy granted by the p redeceffo r of the biflio]) ; defendant maintains 
■y, and traverfes the prcfWpttH!f?W. Gen. ^75. 

, that R. being feifed of meffuages and l.- iuls, wh-*rf of, &c. demifed to 
lant for years, who avows damage feafant ; plea, being feifed of the 
r whereof houfes and lands were lu'ld and demifcaMe by copy granted 
in fee, who gave plaintiff licence to put in his cattle; deinurier, f/;. 
t66. 

, A. feifed of ftveral parcels of lands, demijed to W. for one hundred and 
irears, that by fcvcral aiTignment^ came -to R. who demifed to defendant 
'enty-one y^rirs, who took cattle damage feafant in M. and traveife that 
ki» loco in the Count; bar, common of patture in M. Ro. Ent, 40^. 
hyujftgnee of‘e.xecu*rix of leffee for ycais, damage feafant; plea, that lef- 
died in ce Hate, and derives title from adutinijir atqr; ah/gi ie boc^ that he was 
made executrix, and iffue, PL Gcn. 584. 

^iSvftvvry, byjdlignec of a term for cittle, damage feafant; plea, prior afiignmcnt 
n made to plaintiff ; replication, maintaining the avowry, and traverfe affignment 
to plaintiff, 1. Bro^ 310. A/' 7 . Ent, 922. 

in bar, that VV. being feifed, enfeoffed R. who demifed, and traverfe that W. 
died feifed, fho. 

in h?r to avowry by leafe, on condition that Icffec fhall not affgn, and leffee 
i^L^reaks the condition, &c. /V. C 7 r;:. ^3 5. &c. 'lo avowry, by leafe made by a 
^^chapter taken before the ratutc i.K. 6. iV. Ge/i. 5;!. 

>^hat bi hop, • being feifed of the manor, dcmijld to defendant for years, Ra, Ent. 

f'" S59- 55- 

f^hat T. being feifed, dcmi.^ed frOm year to year ar will, and defendant at will fowed 
‘i? ’the lands in which h?. took catrlc, damage fv-’fiint, Ru. Ent. 5-1. Up. i ii. 
^JhatT* being feifed, demifed to R- and J. for li\es, remainder i’l tail defeended to 
^.,''two women coheireffes, who m.'ike partition thereof, anfl of other lands hujlaud 
^^and wife demifed to defendant for years, Rn. E 563, Plo. 426. 

IpT^t Ad. feifed of meffuages and lands, whereof, &c. demifed to defendant for 
^•years, Ra, Eat. i;66. '1 hat K. being feil'ed, demifed to defendant for a year, and 
from year to year, 3, £r, 321. ^ 

plaintiff, feifed of lands, demift^^Kfflbfendant for years, if three lliould fo 
live ; plea in bar, that dmtfe was made by indenture, on condition of re* 
R^i^tering for rent unpaid, without dlilrefs found, and re-entered for rimt in de- 
of dillrefs ; replication, there was fufficient diHrefs, vi/. certain goods ; 
P^^joinder, protefting that fudi goods were not upon pre mifes ; for p lea, that lands 
t\»K,opiu {aptrte) to'diilrain, ^,Br, 341. 

P^t £• being feifed, demifed to defendant for years, fo long as three fliould live, 

part, and to refidue, avowry damage feafant ' in lands demifed for 
^jyjbars^^ke and two otlicrs ihould fo long live, &r. 4. 
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That A. felfed, demifed for years ; plea, that A. demifed to platntijF*s wife j 
and traverfesdemire to defendant. 394.. • 

Avowry, damage feafant ; plea, that W. fei(ed, demifed by indenture to J# j 
years, rendering ten pounds, and at the end of the term a quantityof tiles or. bri^ 
as a fine on a frefh dcmife by others for ten years, and fo for ever from 
to ten years for a limilar fine, and fcvcral terms of ten years expired, pnaf. to 
the tiles, &c. W. deviled lands to P. in fee, and J. devifed the term' to 
alligned to plaintifFr 562. P/o, 268. Similar avowry, plea, tb 
fei^d in titil, levied a fine with tender to S. for years. S. made J. exetl 
who made B. executor, who demifed to plaintiff for years ; demurretj 
Efit. 564. 428. Similar avowry; plea, that abbot feifi*d, demifed to thrm 

for their lives, and afterwards demifed for years in reverfion to J. H. 8. 
by ibtutc dillblutions granted lands to L. and J. affigned the term to plaiildlEjf^ 
demurrer, Ra. Ent. 572. Plc» 146, AJh. 403. ' ;■* 

Avowry, by aflignee of a term, for a piece of cloth, damage feafant, VeU Inu 
241- " 3 '* 

That king feifed of a park, granted the keeping and herbage thereof to J, and 
for lives, and afterwards granted the reverfion to H. and M. his wife in tail 
defeended to defendant ; plea, cotifefTes the feveral grants, and pleads Airfetol 
of the oHicc to H. and N. who demifed to T. for years for a fine, and ki^ 
granted to him the reverfion in fee. H. and N. died, cllate tail defeends 
who levies a fine to W. and others in fee, who with T. demifeU to plaintiff finr' 
years ; demurrer, Co. Ent, 577, "jl 

Avowry, that J. feifed, demifed to F. for years, who devifed to E. his wife'^fe! 
life, remainder to M. his daughter in tail. M« took D. tohujband, who 
to plaintiff, who acknowledged ilatute ilaple to defendant, whereof there wa^a%; 
extent and liberate ; plea, ufuiious contra^ between plaintiff and D.; 
thereto. Her. 621. v V, 

Cognizance as bailiff of Icffee for years of a moiety, and of one feifed Infeeof 
other moiety, ^ 


For Avowry under Demifes [See Rent on Demifes, poft. cxciv. 

III. Avowries and Cognizances (and Pleas in Bar, &c. to)« By;'| 

Commoners. 


^ ■ i 


VoL. 

VIII. 

Page 

44. Declaration in replci^n for taking a mare ; avowry and 
cognizance taking cattle, damage feafant in loco, 
parcel of a common in the manor of A. over which 
avowant claims a common of pafture in right of a copy- 
hold meffuage and land granted by the lord to the 
avowant, and two others, for their lives, and the life 
of the furvivor, for all commonable cattle levant and 

46. couchant on faid meffuage and land ; plea in bar, de 
irtjuria,l3c. and traverfe of common of pafture ; 2d, 
leave and licence from the bailiff ; 3d, de injuria, and 
traverfes the grant from the lord ; 4th, leave and li- 
cence of one W. A. who claims an unlimited common 
of pafture in loco, in right of a copyhold tenement 
demifed to him by the lord. 

48* Declaration in replevin for taking fheep; avowry and 
cognizance Uem a waftc within the manor of H. a 
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mefluage and land, part of the minor demifeablc, a 
grant of the mefiuage an 1 1 ind ft om the lord of t le 
manor to L B who entered, ind is fciled 1 B de- 
mifedby indenture, ind ujiJi tie cinfent of the lord, 
to one of the defcndin si i tw rtv ore rs, i ci 
tom for every tenant cf the lud niLlTuige ma 1 iid 
upon paying i heith leni of lixpu to hue t // » 
0/^ pajiure over locui for twenty fli cp or t vo hor c , oi 
two cows, and p ying heith rem of threep'-nce ^ i 
ten iheep, one horie, or oi e co \ , th i df f^n 1 1 1 
paid a rent of hxpence iid beciilc plai tifr" Pep 
» were damage feifint there, ptr quo , he could n t e i- 
joy> dtfC ; ad avown , i cu lorn within the nmo for 
« the homage of the court 1 non to nnkc Int laws for 
f regul iting the common, as ft ited in hrrt i\ ow rv , and 

gU becauft, &c , pica in bii, admit oats, Ixc, I ut livs> 

», ^ that one W R. ftifcd of foitv fix acres of Ind in 

the fame panfh near to locus, Kc prelcnption 1 r 
common of pafturc ovei locus for ihtcp,adcmift fi i n 
W. R. to pi iintift, by which phintift put in ins (n ep 
V until defendant &.K. , replication fjp- 
porung avowry, and trivcrle of phmtift’s right of 
common. 

Ift* Flea in bar to avowry , damage fcifint, that lo us li/ s 
contiguous to a common , tint tinints of the lo us 
ought to repair the fence between the lo us and com* 
snon; that lord D. was fciicd of a meftuage pre- 
, fcription for common of pilhneovci Ic r, foi 11 

* cattle at all times of the )(.at , dcin c ( f the n cfl i- 

if* age, &c. to plaintiff, thit pluiuift put his citc^c on 

• the common, and beciulc the fence w is out of lepin, 

^4: cattle efcaped, Ac ; 2d, tint lo us idjoi is i dofe cal- 

led G M. , that tenants of locus ought to len in , \ t ; 
lord D fcifed of the clofc, gave Uat,e > j an tift to 
^5* put in his cattle, and becaiife, Ac , lepi 1 1 101 , thu 

^ the fence, before the time when, Ac w m good 

repair, and that plaintiff, a little before tiie fiid time 
V when, Ac. pulled It down. * 

{ (. Plea in bar, that locus wa conaguous to a con non, in I 
which was feparated fioni the common by a fence it d 
a ditch; thatilenants of the lo us have been uled im- 
memoriaily & keep up a fence of a proper height, 
and to fcoar the ditch , that plaintift was Icilcd of a 
meiTuage and land, in right whereof he prefcribea 
fir com non of pafiure on the con mon foi all common* 
able cpttle levant and co ichant, and being lo fciftd, 
plaintiff pul the mate and gelding on the common to 
Wpaftare^ and bccaufe the fence was not of a proper 
heig]^, and alfo bccaufe the ditch was hlled up, the 
^ CntjNL APtyed out of the common into the I cus ; 
li* ^ rtp||0jdA«proteltm;2i that plaintiff IS not feif^^ 

(auP^flSttgtr &nj land, for replication that the cattle 



were wrongfully in the /ocui ; traverftng right of com- 
mon ; rejoinder, iliiie on thctraverfe. 

59. Dcclaniiion for taking (heep, &c. ; avowry by the maf- 
tcr, fellows, and fcholars of Trinity College, feifed 
of different naanors and a court-leet ; fets out a very 
pariicular ciillom of common of pafture^ acccording to 

59. ilie courfe of tillage, and cuilom for the jury to ap- 
point lield reeves, and to make bye laws refpedting 

62. fuch common impofing penalties on the breach; pleas 
in /bar. 

62. Avowry and cognizance (for taking cattle) that a cer- 
tain melTuage is parcel of a manor demifeablc by the 
lord, and that tJie lotus is parcel of the manor where- 
in there is a cuflom, that every tenant of a cuftomary 
tenement lliall have common of pajiure when the locus 
ll.all have been I'own with corn, until it fhall have 
been refown, and : Ifo a cuilom witldn the manor, that 
the ludb.niil of every wife being a tenant, fhould be 
poflefl'cd or the t:?ncment after her death for the term 
of his natural life; that the ilcward of the manor 
granted the houlc 10 the wife, and that fhc died; 
uliereupoij one of the defendants became feifed 
tiicreof as her hulband, and by virtue thereof was 
entitled to common of parture, while locus was not 
refown with corn, and bccaufe the cattle were there 
eating ihd grafs, he well avows, &c. damage fca- 
fant. 

6|. Avowry, tenants of the manor have common in locus^ 
and particular cuilom as to the ufage of Tt, and dif- 

65. treis far breach of the cuilom ; plea, protefting that 
there i:i no fuch cuilom, that the clofe is within his own 
manor. 

66,67. Avowry, for taking a gelding, damage feafint; plea 
in bar, prefciibes for common of pallure, defendant 

68. traverfes the cuftom, and plaintilF takes illue on the 
traveiTe. 

63,69. Avowry, by a copyhold and cuftomary tenement ; plea, 
that plaintift cullomary tenant of the faid manor 
when defendant, tie injuria^ See,;; ad plea, & right of 

71, way in refpett of a cullomary tenement ; replication 
to the llrll plea, traverfes piiiintilF’s right inrcfpcct of 
his cullomary tenement ; to zd, that cattle were out of^ 
the way. 

72. Cognizance, damage feafantupon the will of M, A. a 

75. plea, a right of common in relpe^l of the freehold; 

1 2d, a right of common //rr rtf denjicinage\ repli- 

caiion, maintaining cognizance, traverfing the right; 
demurrer thereto. 

76. Avowry, by a cudomary tenant, damage feafantmi the 

77. common ; plea, that the preceding lord had enrSdfFed 
A. S. of a piece of ground, and granted him common'^ 
of pafture, with an averment of fuliiciency of dOlli- 

8q. i|IQR ; repUcRtion, traverfes fufficicRcy of gomfnqiu 
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Precedents tn 
Books ^ Pr \c i ici, 
REPORfEKS, &c. 

"Cognizance, for taking^ a mare, dimage feif^nt , plea in 
bar, comnonof paSurc belon^ine to a cuftoiTwr\ tc 
nement inhich wis dcmifed to plaintiff by J S. , rt- 
plicaiiun, travtriing the cultom 
lYOtvry, ard cognizance for damage feafant in pUintiffV 
^ ircobold, to dcclir-ition foi feizing plamtiB’s catil , pl^i 
bar, ackno\led ing the ficehold to be in defend int, as 
\ ftllcdged in the i\o\\ r) , b it ilieus a feilin in fee in R \V 
an two acres of arable land in the field iivhicli, 'Cc with 
' a fight of common of paliure in all faid field, e\ cpt two 
hcres, when fai 1 field laid fallo v for the whclc \Lir till 
refown with com and in evtry >*ar when fo fown from 
^ l^ipeof reaping till refiwn for a cer am number of cattle, 

^ Und that R W demifcd fame to phn tiff for one t undicd 
Us^ars, by viicuc wher of he entered, nd thic it fail 
& time when Sec fuJ field w is fillow, wh^ieupon 1 & put 
y /even ewes ani f ven 1 mbs into lul two acrc«, till defen 
tefdantto kthem, lepl ciiion confeffes feihn and iigit of 
common, ind demife bv R. VV, t plan iff, butL}s, thu 
^ |))ai&tift pit feventcen eves and feventetn hmb^, u 1 
^^txaverfes his only putting in feven, rejoinder, lajj as 
k 'Wfore« thu he only put in Icvtn, and iflue, - Lill Lnt 359 

K^Cvin, for taking cattle, defend ints make cognizance as 
v^^bfis of lord 1) and jufiify taking d image feafant 


]plea in bar, that A. C and all thofe uhofe elfate he had, 
ought of right foi tenants and occupiers c f premiicb, to 


•ijf bAve c mmoii of pallurc for co nmonable cat L, 
jg^plevin, avowrv t iit J B. w as felted m fee, in 1 d \ iftd t > 
* >iirifc for life, r m ml rto fon J b chaiginj t icm with 
annul V to 1 I with po ver of diflrcfs, 

for taking gelding , ael i o vltd^e h tiliigli- 
feiiint in / i ^loneomm n,pieainbir, pic- 
^“fenbi ig n a /«c ll ite fji ill commonable cattle lev i it and 
i^COuchant, except she it] / r/j ^ w is iown vititorn, 
zdand 3d pica, pr ten lik^t^efiifl, 4th ei, thu 
^ the /ffcifj ;» jjdo vere fel Is dilpe i d and adjoinii ind tli t 
^ thee it ie incercomrnoued, unleis at ceuaui tim s of thu 
l^vear before the corn was earned off, i i t accufle IWi 
b oeen accullomed toflray aft r thit time, w iieh w s called 
m^ck, replication to all the pic as, an ag uc ncnc entered 
" “Uto by the Twfpedlivc tenants, who all had right of con- 
on, not to exerctfe their right of common for their mu 
^al convenience, and entered into covenants for that pur 
[pofc ; fetting forth, that from the time of eirrying off th 
^torn. Set it had been a pra.itice by gcncial co ilcnc to fow 
tuniipb, and to indole, fetting foicn otlitr fpeciil 
^l^mfLincts, ind that the eittlc of plan tifi Acre turned 
Itefe, and going at large on defendant’b held, contrary co 
‘lagi cement. Jk " * 

bar to cognizance sMailiffs to the king in reple in, 
rfeiamj K| 4aintifi ’s hogs m the Ne v bored, Hants , thit 
it kmgS^c.i to the e..rl of d. a right of common and 
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panrage 
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pannage for hogs at all times of the year, and a title at the 
time of palling an afl for incloling twothoufand acre&i« one 
thoufand at the time of palling the atfl. and one thoufand 
at another time ; fets forth, that inclofures were made 
of one thoufand adPes only, and fets out a demife from 
D. of .VI. of part not inclofed ; replication, a claufe in 
the a6l, that commoners (hould enjoy common for hogs 
only between the fourteenth of September and the eleventh 
of November, on forfeiture of any hog, and right of com- 
mon is continued, except within time of winter hedging; 
rejoinder, feiting out the day, and that at the end of cue 
firil leHion of parliamenl; held remaining, one thoufand 
were not nor are yet admeafured ; demurrer. 


* ?R«CBDgMr'rS 
Books of Practci 
Rbpoatxrsv 



%. Burr. 




Cognizance, as bailiff, damage feafant; plea in bar, that plaintiff, feifed of 
hsid cemujou for all milch cows throughout the year; replication, mention}^ 
cognizance, and traverfes prelcription, AJht, 38^. ' 

Plea in bar (to fimilar cognizance) that plaintilF, feifed. Sec. had common of 

for all pigs rung in acorn time ; replication, fimilar, 642. ' 'J*-' 

Cognizance, for cattle taken, damage feafant for depalluring the grafs, and itiaftbig^ 
the trees ; plea, cVc. preferibes for of pafture, I/cn 641, 

That R. feif d of the manor inclofed, and approved parcel of the land tviafte-thor^ 
of, and left fuHicient common and way for tenants of the manor in the 
plea. See. that plaintiff liad common of pallure, and traverfes that R. 

Sclent common and way in the refiduc. Her. 645. • 

Avow'ry, by Iclf c of a manor ; plea, Sec. that the inhabitants of the vill badco^^ 
mon in two hundred acres of pallure, whereof, &c. for all cattle levant, kc, Iro" 
feflival to fellival ; replication, maintaining the avowry, and traverfes the Cttfto 
of the common, Ra. Ent. Int. 45. JJ. 

Pica in bar, that plaintiff hath common in a field called M. adjoining faid tvti^ 
acres for nil bcalh, and that defendant and all the copyholders were ufi^ to fti^ 
clofc faid two acres from the field, in defed whereof plaintiff's beafts entcrp^ 
into the fiid two acres out of the field, i. Bro. 309. 

Avowrj', damage feafant in the freehold ; plea in bar, that W. feifed of three ^erm 
of land called, kz. demifed to plainti^ at will, and defendant, and all.'tlio'^ 
wi'Kife ellatc, kc. were acciiflomed to inclofe one acre of meadow adjoining* 
ith hedges, and for defeat of the inclofare the beads entered; replicati^j^ 
that a brook forms a fence between plaintiff's and defendant's lands, ana tra^ 
the culloin, i. Bro. 309. 

wSimilar plea for part of the fences at the eaft end of the clofe, through 

fences to inclofe, the cattle entered ; replication, confefTes the culrom, ,baC T" 
hedges were in fufHcient repair, but that the cattle were untrafl.ible, and bn 
the hedges, and traVerfes the entry through defedt of fences, i. Bro. Jia^' ‘isW 
lar repheatio}!, traverfing th t the hedges were broken, ISidm 
Similar replication, that among plaintiff's cattle there was an untraQable OOiWi^ 
which he tied with a rope to prevent her breaking down the hedges which da* 3 
fendant, together with J. untied, and that the hedges being Qut of repair^ 
cow entered with the other cattle, I&id. ^ 

Cognizance, damage feafant in the freehold ; plea dean- and 

ter, feifed of the manor whereof, &c. granted ptairfflf cuftonla^ tenemclntii^'^, 
cording to the cullom of the manor, and that witnin the manor thete 
cuiloin, that every cuilomary tenant hath common in /ocn/f for nine 

^4 ■ • 
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tenements levant throughout th? year ; replication, confefTcs part of the 
in bar, but that one N. b'!ing a calloniary tenant of the manor, cut an allw 
^66 growing on the cai^oinary c!o:e, contrllry to the cuflom, and witijoiit the 
of the lord, and plaintiff, with others, being then fworn of the homa'^e to 
inquifition. and to return a vcnli^t, contcmptuoufly refuied, by which 
' * dntiffyb^/W nis cllate; rejoinder, protciling, Ike. for pica, that within the 
or there was a cullom for every cuftonuiry tenant to cut trees for fuel and 
_j8cs, and traverfe that N. cut an afli contrary to the cuftom ; demurrer, in. 
8 i8« ff'i\ Rep. 62. ; judgment for plaintiff on dcfedls appearing in the plea, 

ty, damage feafant in defendant's common, being a copyjiolder ; pica in bar, 
telling, &c. for plea, that R. feifed of the manor whereof mcifuages and lands, 
[:^lledP. were parcel and cuftomai y, held by hiscuftomary tenants of P. cOiiimon 
Vojf pafture in locus. See, for all fheep and lambs on thoie tenements levant throiigh- 
|^, 5 j|put iht year, that tenements were granted, and J»c put in his lh-;cp ; replic ition, 
|l^|>rotefting no fuch prefeription, for plea, dc injuria, &c. put in the cattle, and 
^ftraverfes chat the bealls, at the time of the taking, were Ict^nnt on the icnemenis 
b^alled P. ; demurrer, Wi^ Ent, 837. Judgment for defendaiu ; traverfe held 

a^gnizance as bailiff, damage feaHiTU in the fu uhold; plea in bar, p-ainiiff con- 
locus, &c. to be defendant's freehold, bin pleads that R. IbiU d of houfes 
lands, bad common for himfclfand his icnanibin the field whereof I cus was 
ft'vparcel for twenty llie'ep, when corn dial! have been canied off, until tli? ibilival, 
demifed to plaintiff; rcplkatioii, that I ms was not parcel, Jvc. ; iiilie, 
2 ( 56 ^ 

|B(^tii2ance,,rimilar ; pica in bar, that M. feifeil rf the manor, granted meffi.igft 
l^^tedlqhd to defendant and four olhcr'> for their lives, and wiiliin the manor iliei-; 
f^Vjvas a cullom that every cullomary tenant liave ccium^u of pallure in the fiiid one 

R bpufand acres, for all cattle levant on the icnemcms for the whole id i!ie yiar, 
ud plaintiff put in his cattle ; Replication, maintains freehold, npu dc injhr ti, 
Icc. and tniverfes that the cattle were levant on tne lencmciu.s, and illue, // /. 
^.v Jsr/. 95 5. Special verdifl . 



for plea, that it was agreed between dcfi*iul.;nt,and plaititilF, and oJiers tl:.it 
jljj ’plaintiff and others, freeholders in S. fliould ha\c cr.m \o» in II. a id L. wim i,: 
fV'iliiterruption of defqnJani, and pluisitiif in conin!crati:>n tlie: vof tL-nu jd to de- 
% pendant c,.mmon of palUire which they had in L us, &c. ; demurrer, IV: . Lnt, 

L|»aio. 

'^^wry fimilar ; plea in bar, that plaintiff, feifed of meffuagcs.-iTKi lands had com- 
Vj fa'A n of pafture m locus, &c. for one hundred ihccp on ici'.eiiieius les.int for the 
^hole year; replication, maint.iining avo.\ ry, and traverfes piefciiptioii; aiuj 
^Vffue, Pr. 429.'. Similar, for all cattle, Iho.iyi, 

L&bar by freehold, and right of common iraverfed, and ifliie, Clif. (1j6. 
^izancei damage fcarant ; plea in bar, fpecial prefeription for co nmon ii\ an 
^le field for a certain time; replication, ^that the locus. Sec, is hi. fVeehoid, 
averfes prefeription, andiffue on that, venire jacias awarded, rciurnahlc on tiic 
tavc of the Purification, at which day plair.tiif pleads rvleaj* cf enj of the /.V- 
^auts finct the lafi continuance ; demurrer ns to a plea pleaded at tiic afiize^ ; and 
Ur, z.j^ut, 1141. 

B. feii'ed^kfee of one of the meiTuages, ‘See, had comn-'on by pre- 
jloius. See, anBaemifes the inelTuages, kc, to defendant, &c. and for 
^ws damage feafant ; pica in bar, that his lefibr had alfo common by 
X for a certain time of the year ; replication, that plaintiff llirchargcd 
Spn, and iffue, 2. L/a# 1238. ' 

Ayowry 
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Avowry and cognizance, damage feafant ; plea in bar, by fcveral column ap^ 
nant for a ceriain nuirbcr by prefcription, and tra verfe, maintaitis, &c 
Gen. 519. 526- 

Cogniiiance, taking the cattle as bailiff, damage feafant, in freehold of J.j 
bar, that the queen, ieifed of the manor, had common of pafturc in 
for himfelf anti cuilomary tenants, for all commonable cattle throughout the 
that plaintiff was cuftomary tenant, who put in the cattle ; replication, main ^ 
iiig the freehold, ami traverfc prefcription, Ro. Eut. iff. 

Avowry, taking cattle damage fvafant in M. demiled, and triiverfes place in lAi 
Coiitil; plea in bar, that plaintiff, feifed of lands, had common ofpaihife 
loLfis caiieJ'M. for all beads, every year, from a certaimday To the feaft 
asul defendant, to didurb plaintiff in the ule of the common, fowed it' 
b.iilfv; replication, maintaining avowry, and traverfes the prefcription, 

Eni. 400. . . • ' 

Avowry, limilnr, without a traverfc j plea in bar, that IT. and E. .Ijjiirei 
hou<cs and five yard lands, had common in &c. for all cattle-'Cal 

rot her beads levant, &c. every year from day today; f-J. and E. levyn;) 
of tlij teneineius {imer oJi /) with certain defcriptioii':, Sic. (and no mentis 
rlic common) to tlie ufc of piaimilf and wife for their lives, who pi}t in. 

!)•.■, ills ; deimiiTCi, U'i. Ent. b() 2 , 

Tnai defendant, leifed of iiieiruagt**:, &c. had common in locuf, &c. and toolt'tfij) 
l.iid OvMils damage ferd'ant ; plea in liar, t!iat II. feifed of the meffuages and latl 
] id fi'iif.'hfi i)i'p...i.iire by himfelf and tenants in the laid locus ^ See, for ajil co«n 
jn'.n.dne* c.iiil*! levant, &c. throughout the year, and demiled to plaintiff, .wlii 
put in his cattle ; replication, proteding that H. had no common, for plea th^j 
iH. demifed to plaiiitilf, and traverfes tliat IT. demifed to plaintiff, Wi, Ent^ 93?^ 
7 /V». 72. 

Avtiwry, (lamjige feafnnt in ficehoM ; pLu in bar, that R. feifed of the manor ^ 
D, by Jiimielf and his farmers of the laid manor, or of any pirt thereof, 
common in locus^ See, for all commonable cattle levant, See, when the fields called 
y,. and M. Ihould lay fiillow for a whole year, and after the grain fown frotn aft 
alter the feall of Pcntccod, were ufcJ to faden the horfes to pods on -the le^k^ 
until tin- grain w.iscarried olF, andafrervvards by all commonable cattle, until 1"" 
hiine was rcfuwn, and R. demifed to plaintiff the meffuages and lands parcel ofi 
HiAiior, who uled the common ; replication, maintains the avowtry, and’ travel 
tiic preiciip.ion ; iffue and fpecial verdict, IVi, Eat, 930. Vcrdi£t for plaiitti 
ontnc iiTae, //c/;. 6.|., , 

Avowry, iimilar; plea in bar, that plaintiff’s father, feifed of meffuages and laSf 
in four •.' //.■, h.id common of pa.'lurc in locus^ See. for all cattle called rotM 
and i’orlv: levant on the tenemenrs from feaft to feaft, and demifed to Mjrji 
life, wiio de riifeil parcel of liie hinds to phiiqiifF for the life of M. who. pots 
hli-c.iitlc; leplication, maintaining freehold, traverfes prefcription; ilTue' 
fp'ci.d vcidict, ^/'V. Eat. 957. Hob. 209. 

Cogni/ance, Iimilar; Plea, plaintiff feifed of a freehold of the manor of 
iLi't and ferviccs, and divers other freeholds, and divers otlier cuftomary' Ci 
m -at., parcel of the faid manor, and that fcveral tenants of freeholds had. I 
gciher with the cuftomary tenants, foie and feveral, pallure in /ocusp Sett. jRfty 
bea s, except, d:c. upon their rcfpedivc freeholds levant for the whole year.; 
in t.‘w fa ne manor tiierc wa.s a cuftom that the feveral copyholders; as wett 
fseeholders had fo!e and fevenU paftare ; demurrer, i. Saa, 348. 340. k 
That defendant, feifed ofhoufes and lands, had cOiOmon of pafture in /ocus. Set* 
all cattle levant, &c. for two years and half of &-i|||^r in every three years /i 
every third year in locusp from the feaft of the Annunciation till Michaelmal 
ufed to lay for paflure, &c. ; fpccial demurrer, for that the defeadanvliaii.11^ 
entitled hi.ijfelf to common in his recovery, Er, if. 43 if 
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by one who had right of common, for that he could not enjoy liis common 
|B|P-fo*ample manner, &c. ; traverfe of the right, Clif, 634. 

oil taking fix fleers in a place called M. ; avowry and cognizance, as to four 
SPbtci, that defendant R. was feifed in fee of thirty-four cattle gates in locus y iSi C. 
that plaintiff’s beads were damage feifant, for which, ^^c. ; another plea 
Ibe other two deers, for that one of other of the defendants had eight cattle 
there ; fpccial demurrer to the hrd avowry, and as to the two fleers pleads 
Ucusy &c« is parcel of the manor of M, and which lie Was feifed in fee, and 
7^t]^mwas faSicient^jJlun'as well for the beads of defendants as of all others, hav« 
right, &c. ; joinder in demurrer by defendants, as to avowry for the four 
pgKers, and to the bar to the avowry for the two deers ; replication, maintains 
^^Wry, and bcfideb fays, that none except thofc who have cattle gates. Sic. have 
right to put in. See. airy catile in locusy &c. and that defendant H. and divers 
fitters were feifed or podeffed of the two hundred and feventccii cattle gates, 
^berf|6f, &c. and that it belonged so them to have the foie and feveral palUire, 
^|c*ahd that the plaintiff was not feifed orpofreffed of any cattle gates, by which, 
and traverfes tiie fuHiciency of common ; demurrer, f .r that it is a departure 
the avowry, c^c. \ judgment, chat the avowries were bad, becaufc no title 
^'^the cattle gates dicwn, 2. Lut. 1157. 

i^wry, on a cudom, that if any tenant puts in a common his cafle before a cer- 
^^tain day the lord may didrain and judify damage feafant; bar, proteding that 
is no fuch cudom, for plea, that the locus. See, is within his freehold, and 
^fraverfes that it is within the lorddiip ; iffue and verdict for avowant. The/, 
{6. 57. 

wMibvin by three, one avows damage feafant in his freehold ; bar, and each judify 
^j^efally by right of commcft hy pr^crlptfo/s, PL G.tt, 496. 

Ij^br avowry and bar, defendant maintains his freehold and traverfes prefcripiion 
•hedged by plaintiffs (eparately, and p ainciffs maintain feveral pleas in bar, 
■^ty ulage of common by prefeription, and iffue, PL Gen. 519. 

Smiizance as bailiff, damage feafant in his freehold ; plea in bar, that plaintiff, 
of houfes and lands, had common in heus, ke. for all Jbeep every year 
"iirheh the field Ihould be fown after corn carried off until refown, and throughout 
!;ihc year when locus, or any part, lie fallow, in w'holc or in part if it lies fallow ; 
..replkaiion, maintains cognizance, and tiavcrfes liie piefcription ; rejoinder and 
.^uc, I. Bro: 304. 

tvo)¥xy, that he hid common for four cattle every vear from the middle watch of 
fcftival of P. and J. until the full morning, a-al from thence every d.iy and 
'^ight until the feail of St. John the Bapuil, i^ro. R. 427. ; and avows ior 


':mnage feafant, Cli/, 634. 

the bilhop of N. fcifcd of the irannr, had comtnoji ofjyiBure in Ircuj, See. f>T 
ws cttilofflary tenants of houfes and thii ry .i«:re5 of land, Tor all his commonable 
little on the tenements levant, throughout tiic yc.ir, which tenements were 
^pthted 10 defendant, who avows damage fealaut, /fV. Ent. 8^7. 
llp^ defendant is a cuftomarv tenant within the manor of B. and that within the 
^roftor thefe is a cullom that every cufiomary tenant hath in lotus, See. for 

Mpcommdnable cattle levant on the tenements throughout the year, and took the 
f^He* damage feafant; bar, confeffes the avowry, but f;irther pleads that the 
of B. extends into the •vills of B. and T. and that plaintiff was cullomar/ 
Iheffuages and lands in T. held of the manor of B. and as fuch hath common in 
fot all commonable cattle levant. See, throughout the year ; replioa- 
' maintaining avowry, and traverfes the prefeription, H'i. EnU^yz, Bro. 


f^'^f<^^ ofhoufes and lands, had common of pafture in locus. See, for 
ke, throughout the year, and chat he took cattle damage feafant; 


t^tSpaintiff, feifed of houfes and lands, had common 0/ paft^ure in the 

lands 
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lands adjoining to the locus ^ &c. without 'fevering the hedge^ and in 
pur caufe de vicinage , replication^ maintains avowf/» and traverfes pre&fj^|i 
Bro.R.^z^. ^ 

Cognizance as bailiif, damage feafaht; plea in bar, that within the maiior tl 
were divers cuAomary tenements, demileable, &c. and a cuftooi chat all the/j! 
tomary tenants of the faid tenements had folc and ItvttzX pajluri in the fiU ^ 
&c. every year for the whole, as were belonging to the iaLi'copyht>l$^l| 
gave licence to plaintiff to put in his beafts ; repScation, maintaining chgiiiia^''' 
and traverfes cuilom' and ifTue, 2. San, 321. Judgment for plaintiff oii ven 
and arrelled for pleading licence without 
Similar cognizance by bailiff, mayor, &c. of city of C. ; plea, that plaintiff;.^ 
citizen and freeman, that the city was an ancient city within which thei^,i 
a cuflom, that every freeman hath common in locus, &c. for two geldings and'^ 
cow, or for two cows and one gelding, at his eledlion, throughout the 
and plaintiff put two cows ; replication, defendant confeffes the cullom, but T * 
plaintiff was not free of the city, andiffuc, J 5 r. R, 418. ' . 

Simila. cognizance ; plea in bar, that plaintiff as farmer of T. H, held hodfesi 
lands granted to T. H. by copy of court roll of manor of K. whereof locus ilpr j 
was parcel, within which is a cuffom chat every copyholder and his farmer h 
common of pailure in locus. See. for four beaffs, namely, geldings, horfes, 
tie, and milch rother beaffs, in ev^ry year from day to day, j?r* 430, * 

Plea in bar to avowry for damage feafant by a commoner, that the common 
tindt by purchafe of part, l./iVtf. 312. • . 

^Lvowry for taking cuttle damage feafant in freehold ; plea, Sec, that pldidfi^; 
feifcLi of mefluages and Linds, had common in the moor throughout the ycart 
fix <acrcs of meadow. See. dter hay carried off; replication, that th^ mopf Ira' 
meadow are feparate, and traverfe the prefeription, Ra» Ent, 559.". t/ppf joui 
fimilar avowry ; pica in bar, tliat pLiiiiciff, feifed of houfes and lands, kth riio^^. 
mon in locus, Slc, for all catilc tnroughout the year; replication traverfet 
prefeription there, Ra Ent. Vet. Int. sfi. ‘pt 

Avowry, damage feafant in the freehold ; plea in bar to avowry, that plaihtiil^' 
feifed of the manor, had all the herbage of the land when it lay fallow (frifca) i\ 
rcplicatiop, maintaining tlie freehold, and traverfes the prefeription, Co. 

609. Plea in bur, that plaintitF, ieifed of lands in right of his wife, had comri 
mon for all his cattle fiom feall diyto feffival ; replication, locus, &c. 
and not coiniiion, Reg. Jud. 35. 

Plea in bar, that plainiilF, feifed of houfes and lands in the county of Lancafter^' 
. common of paffure for all commonable cattle levant, &c. throughout the ye,9y«^ 
in lands in the county of York, where the taking was ; rejoinder, maintainff*^^ 
the freehold, and traverfes prefeription; vcn/rc/acias awarded bycouieut toi)^ 
Iheriff of York, 3. 

Avowry for cattle taken in a coppice ; plea, that the coppice b parcel ofai 
called D. containing coppices, of which W. being feifed by preicription, cm 
iiiclofed for eight years three or four coppices alternately, and refidue weret^ 
for common, and that plaintiff, being feifed of houfes and lands, had commojl^j 
open coppice for the large cattle levant. See . ; replication, that the ll£d W*' 
prefeription cut and inclofed three, four, five, or iix coppices, and 1 ' 
prefeription alledged by plaintiff, 3. 276. 

Avowry, damage fealant in the ircehold; plea, that plaintiff, feifed, of ope 1 
of land callecH See. had common in twelve acres for two yekre fiiCceffively, 
the corn cut, for all his large cattle levant, &c. until the grafs with them fl. 
be /ufficiently depajlured, ana after wards with one hundred Iheep until refown, 
that every third year, in which it ihould lay fallow^ throughout the ye|r Jvi 
one hundred fheep ; replication, maintaining the avowry, and traverfe t&gih 
feription, 3. Br. Similar avowryi plea in bar, thatplaintiffi 
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r& wdlands, had cmmm of pafcurc, parcel of the field/ every year in 
the field was" Town with peafe from fcilival to fefiival ; replication, 
was (cifed of the manor whereof pafiurc in which, ^q. is parcel, and R. 
r/eifcd cf the faid houfes and lands held of the manor in (bcage, and Rv 
^ ai memory cnfeoiFcd- B. of, &c. and B. afterwards enfeoffed defendant of 
(^.inaiior, and the common thereby extinguifhed by unity of pofleflion, non pr>'f. 
Npeupon, 3. Br, 302. Similar avowry ; plea in bar, that plaintiff, a vicar, 
feifed of houfes and' half a yardland of land in fight of his vicarage, had 
_inmoo in two acres of land in which, &c. for two years fucccflivcly after corn 
it'sKd carried off from the field called W. whereof, &c. until refown, and that 
Pibni time, &c. the field lay fallow ; replication, that the vicars had common 
L^ell in the faid field called W. whereof, as in another field called C. and 
at one E. feifed of two acres in the laid field called C. enfeoffed H. then vicar, 
to him and his fucceffors in fee, and thereby the common was extinguifli- 
; rejoinder, maintaining the bar, and traVerling the feoffment, 3. Br, 318. 

tofimilar avowry, that defendant, feifed, ho, had common, &c. ; repli- 
lion, that locust See, lays in a common field where there are o:her lands in 
i is common of palluie of two acres, of which ore R. feifed, enfeoffed plain- 
tiff ; demnrrer. Her. 678. 

wifbwry, damage feafant in freehold ; p-Ica in bar, th.it plaintiff feifed of a clofe 
£^../of .pallurc adjoining /cr vj, iSic. and that defendant ought to repair the hedges, 

; replication, mat the faid clofe of pallurc is the freehold of J. and iravcrfe 
plaintiff is feifed, })j. 365. 

feifed of a clofe, deinifcd to dcfi'iidant for years, who took the cattle 
feafant ;^plea, that T, feifed of twenty-feven acres of land called C. 
the clofe, and that J. ought to repair the hedge and gate between the 
IjtliTprfs, T. enfeoffed M. and K. his wife, M. died, and E. took to hulbind, 

^ WJ^demifed to plaintiff, and through defeBof gate and hedges being thrown down, 
entered ; replication, that defendant made a fufHcicnt gate, &c. and th.it 
way leading through the land.s, and the gate hung upon two polls in 
ground of defendant, parcel of the wav, and that plaintiff palled up one 
and the gate, which he carried, whereby the cattle efcaped ; rcyoinder, 
-that plaintiffs fore credel a gate upon one poll for preferving the corn in de- 
fe'^'lS&of defendant’s fence, and that lie afterwards pulled up the faid poll and g.uc, 
and traverfc the gate hanging upon polls in defendant’s land, 3. Br. ^zi. 

damage feafiint in the frecnold ; plea, that H. feifed of lands, hawi coin- 
by, himielf and tenants in a pallure called B. and P. adjoi ling Jocus, Sec, 
fences, and ui VV, whereof &c. wnr» parcel, for all cattle ihrougli- 
year, H. demifed to plaintiff, who put car;!e in B, and they efcaped over 
and P. in W. in which, See. to common ; fpecial demurrer, //V. Bn/. 816. 
ntTffWryi damage feafant byaflignee of a term ; pica, th^: within the manor there 
. a' certain cuftom, that every copyholder and farmer hath common of pallure in 
adjoining contiguous to to us. Sec, for all geldings, mares, and cows levant, 
throughout the year, that R. was a copyholder of the cottage and lands 
^tl plaintiff demifed,. who put in the cattle to common, and that defendant and 
’'"t^ofe whbfe, fee* ufed to make fences between the common aid locue, &c. 
tOMgh defef^ of which cattle entered ; demurrer, JVi.Ent. 928. 
rry for rent arrear on demife ; plea, that plaintiff, feifed of one clofe of pallure 
hf faid locuit fee, and defendant and all, fee. were accuflomcd to repair the 
fee. and plaintiff’s clofe, for defe£l of which the cattle 
2, San> 284. Judgment for defendant and alhrnied on error, 
189. 

as .bailiff of B. for damage feafant ; plea, by a liccr.ee under the 
I,' p. made to him by R. S. lord of the manor of T. to carry coals to the 
fiy ^ the uAuil fee.,]; replication, confeifes the devife, but fay^ that 

at 
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6t il c time of the dcmifc the hcds^ was copyhold of the frid autodti 

ttlorcontfir W S the loid ^ranted to T. T who furrendered to 
S 1 Tand Jiis heirb ^ c that before the laid demife the faid fir W. S 
the 1 li R S to 1 old to him and his h< irs, &c and after the faid deinii^ tl^ 

K. S cnfio^Ld of the locus ^ &.c foi that the copyhold uasextinfl, faedlff'" 
and It dticended to I his fon. who enfeofitd tne faid J B. drc . ; *die 
2 Lu • 1241. 

A\oviiy, thitW fc/cd, dcmifcd fix c acres of hnd to defendant, in nhichlke^^MB 
the c ittk dann^L fLifani, plci. c^c th it the find fix e acrjcs are one 
tl t W a id 11 other ter ints whcieof, ^ c wue accullomed to iniclole,*aid 
p iiiuiT IS feiftd of the adjo nii g 1 ird, from xxhich cattk cfcaped through 
tf itnccs, rephe tun, tiaxcrks the pieiuiption or ufige, Xaf 
I pp 1 1 1 

-Avt\M\, damage ftafant in the ficeicld , p\a, tint W fciW of the cloft chUw 
M dcmi cd to p’ain ifi it xx M id defend t nd all ihofe, &c. made a 
between the ck lis, r 1 the catMc entcixd throut^h def et of the fence f 
tion tl at plairtifi s cittle violentlx I rc 1 c tl c htd^c , icjoindtr, that 
I re 1 in in 1 rui ols, 7?t Ftt 5611 // I a 

A \ o \ r\ j that defci c a it is 1 top\holdtr, ai J th it u ithin the manor tliero 
t that eiLiv tei int fhould haxc comnen in k us, foi all 
cit 1 l kxant upon the ten ments, &.c for 1 >eai, ind that he took plsM^mtS 
cattle dimapefi ilant, lit Fnt giz VS 

C 0^111 ince as b iihff of G. d iiu igc k liai t in fiechold , bar, common ofpaJtftgjL 
im Bto 1J04. 

i i cki dint kift 1 cf 1 ouk and lird , h id r / rff in locus ^ &c for all 
monalk cutle ioi the >cii lound, ird took tl t cattle damage fealantl^ luuy 
t' at the rc^or of the cl uich 1 ifed of tre 1 ii or und refiory, liad 
4 ifh re foi c l^om iix ten nts of ho 1 cs ird lands for » li comaionab]^ -CaltthAiij 
t e u hole \ e 11 , 1 ep ic uic n, ni 11 iiuinj ix o\> i x , ar d ti averfe s the prelci^tSW 
C But 

71 at dt end 1 1 1 if d of 1 uks 11 d Lin ' 1 a 1 co/ men in lanck, parci^yrgB 
ranor, ficm c V liiLut on till tic 11 ^cf Augult, '•nd plaintiff bad M 
i I ige iroin M fir I ai> of Au^ ufl un 1 the kaf of the Puiihcation, 

XX ird;» t) the iiiii d v of Auguli for three lorles only, and that defendant 
the ea tk luich t;ir g the p iture , bir, ch'^t pi iintiH, filled of the manor 
Ci ^ c. |.ut hi e ittk in / f*/ ^^e denutiei, 2 Bf Rep 61. * 

1 j I e 1 d e d of houlcs I k id , h d 7/ of pafiure in 
e tile lev lilt, \.e foi the \vl ole )ear, ind th t he took 
ie iint, bii, tJ It pi iintilF, feifid oflioufoanl hnds, had comm 0 n 4 ira 9 H 
in linds idjoiniii^j ^ c s, \c witl out fete s, and in loius^ &c per Cftujt Jr<jS|H 
n o f and fo defeii hVt Ji id ernii c 1 in the in 1 lai s / r cauje de 
pile lion, n aintainiig axo M> , and liaxeik pre eiiption, 3 Br 299 « 

That defend int, feiled, had connioi of pifiuie in the meadow, &c. ; ba»^ 4 K g 
pL incifi IS felled of five acres, paicel of the meidovx, and put in cattle tlSMUejM 
departure, and traicrfes prelcriptim, 

Verdidl fir pUintirt foi common of paffure, Ra Ent 560. 
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|c^!^rics 4nd Cognizances (and Pleas in Bar to) under Diftrefles 
for Fines and Amerciaments, , 

Precedents in 

* Books ^Practice, 

^ ^ ^ . Reporters, &C e 

S[.^claration in replevin ; cognizance for a ^iftrefi for a 
' ' '/nr at a court Icet ; dennurrer and joinder, 

aaration,* avowry, and cognizance, damage feafant ; 
plea in bar, that lortts is copyhold, held of the 
manor of Bufliey ; replication, that the land is held 
of the manor of B. ; rejoinder, protefting 
that fine is unrcafonable, pleads a cullom to 

»f ay a year's value only ; demurrer and joinder, 
udgment for plaintiff. 

^■Avowry as bailifiP, that they took the plaintiff’s gelding 
^ , for an amerciament by the court for the city of Car- 
lifle, upon a prefentment that the plaintiff ufed: a 
? faife meafurc, fetting out the jurifdidlion of the cor* 
poration at large ; plea in bar to the laft avowry, 
protelling againd the fufficiency of it, and the cuf- 
.tom, admitting the exifience of the corporation, 

■but faying that they took the horfe ife injuria^ and 
without the refidue of the caufe alledged. 
lQognizar.ee as. bailiffs, for taking fix pewter difiies as a » 

8 5 ' ' diftrefs for an amerciament. 

in bar, that defendant ilr injuria, 
ipi^wry and cognizance to declaration for feizing plalntllT’s 
itle,' that the locus in quo was parcel of the manor of S. 

.wUch avowtints were feifed, who preferibe for a court 
it> at which plaintiff was prefented for not opening the 
ig’s highway within the manor, which he himfelf had 
flopped up,, and that he w«as amerced, and that amcrcia- 
^^entafeered, and plaintlfi ordeicd to open the way, of 
he had notice ; that it was afterwards pferented 
he did not open it ; fuggeflion of the death of one of 
lords; avowry for the amerciament ; pic a in bar, 

^'CpOtclUng that there was no fuch king’s highvvay, fays 
ha^the way was not ilraightened and flopped, v.i manner 
1 fbrm ; fpecial demurrer, becaufe the amerciament 
al'i^ed is not traverfable, and is traverfed othei-wfle 

alledged in the declaration ; jpinder in demur: Lill. Ent. 363 to 364 

l^^evln for taking a mare at S. in the county of S. ; defbnd- ' 
liiakes CognusanCe as bailiff the lord of the manor ; 

" *ptio& hold a court Wt; prefeription for the 
rt^chufe conftable, who is to take the office and 
i for the due execution of it, under a penalty to be 
J fay the homage, that the plaintiff was chofen con* 

• by homage ; that the plaintiff had refufed to 
^ 0 fficc and the oath ; plaintiff is fined forty 
hr payment of which defendant took the mare ; 
fq the cognizance; joinder, cur.ad>v, <vult. 3, Ld. Raym. 4. Ed. 
^kyin tor taking plaintiff’s cattle) for a diftrefs 
at a court Icct; feifm; prefeription; 


court 



court leet ; prcfentment for ftopping a way ; amerciament 
afecrcd ; order to open the way; notice; prcfentment 
that way was not opened ; death of one of the lords ; a- 
vowry for non payment ; plea in bar» protefiing there was 
no fuch way, fays he did not flop it j demurrer and join- 
der in demurrer, 

Cognizance to replevin, for taking plaintiff's cow for a dif- 
treis for a fine at a court leet ; fcifin in fee ; prefeription 
for a court leet ; cullom to chufe a conflablc ; objefled, 
that it fhould be for one year next cnfiiing a court leet held ; 
the plaintiff elefted conftable ; the order of the jury ; the 
penalty tor not ferving ; demurrer and joinder. 

Replevin for one calk of pepper in Jamaica, and four other 
calks, and one parcel of /fit ; plea, that defendants were 
conllablcs, and feized the fame under a warrant ofjuflice of 
peace, after convi^ion of the ftatute. 

For keeping dogs and killing hares, not being qualified; 
replication, that he had land and tenements to the value 
of four hundred pounds and iffue. 


‘■pB.CCSnSKTS 
Books ^ Practi^ 
Rc PORTS 


Glib. piC.ft 
by Hunt, ip tX| R| 


' . /g 

Ihid. 258t0.j|iS9 


■ 

Com. Rcp» 2^4 


Uni. 274 

' :A 

For amerciament in court baron, for cutting and carrying away furze, called gomf 
in N. parcel of the manor, 1. Bro. 308. 

For a cuilom for all the inhabitants within the ‘vill to cut furze for fuel to.be boriS 
in their houfes, 1. Bro, 309. ' 

Avowry on a warrant of two juflices of the peace, for non-payment of wmti 
relief of the poor ; demurrer ; judgment for defendant, 2. Lut, 1 179. 
Cognizance as bailiff of the lord of the manor, for an amerciament in the leet^ 
net repaving a bridge j bar, protefting tJiat heus. See. is out cf the jurifdifbioA j(l£ 
the leet; plea, he took the cattle de injuria^ Sec. ah/qxte non^ that tliey are..ttl^ 
to repair ; iffuc on the ufage, PI. Gen. 508. 

Cognizance as bailiff for an amerciament for not doing fuit at the leet, PL Gen..yiiUi 
Avowry, that the dean and chapter of Weftniinller were feifed of the manor of l 5 « iv 
fee in right of tlic church, in which is a cuHom, that all the tenants of the landjp 
ill E. (having common of pafliirc to their tenements belonging), have ufed ^ 
repair a bridge in E. aifo another cuilom for the lie ward with the afleiit 
homage to make bye laws, and impofe penalties, and the lord to diftrRin«.;l^^ 
then the avowant claims title from the dean and chrptor ; alfo a prefentitol^ 
of the bridge being out of repair, with an ordinance tfiat the inhabitants jBiq^ 
repair on forfeiture of five pounds ; that the plaintiffs were commoners andj 
habitants, and had notice ; that it was afterwards prefented. , > 

Avowry, damage fcafant in the freehold held of him and the earl ofE* ; bar, 
land is cullomary, and pleads his admillio;! by the defendant and the earl ; 
cation, that the land is of the annual value of twenty-eight pounds, 
the admiflion affeffed at thirty- five pounds, and for non-paymeiUr'entry^.jl^.:' 
forfeiture ; rejoinder, the value of one year only by the cuilom, 3, Uini, 249^^ 
demurrer, for that the value of land rcits in cllimation, and that the 
infufficient and prays judgment and a return, together with damages, aec0J^<^P|^ 
to the form of the ftatute. Ibid, tc Judgment for plaintiff. . 

That J. was feifed of houfes and liu.is, waich he held, of the dean and 
the church of C. as of the manor of M. by certain fervices and rents* 
cuilom upon every alienation in fee, or for the life of any one ; 
lands held of the manor had on? year and a half rent, by which fuijh'lafids 
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feveral fines ; demurrer, 2. Fen. 131. 
for a penalty for breach of a lye law made in the court baron for inclofi 
in a common field, in the fame yes 

^v'Tipitlioat confent of the tenants having common there, IFu Ent. 899, Bar, pro- 
flt' ffcSing that there is nofiichcufiom, and that it was not prL'fented by the 

'ihat plaintiff had inclofed, for plea, that defendant de injuria took the cattle, 
'V' tod traverfes the homage made a bye law ; iiTuc, 111, Enf. 9<- o. Mo. 75. 

plaintiffs and others were impanncllod on the homar'C of dcfend..iit’s court 
baron, and had a day to give in their Verdirt until the next court, and then were 
iropannelled on another homage, and were rei]nircd to give in their verdid, a’^id 
^^ ^iplaintiff left his companions, for which, th' llcward impol'cd upon him a fnc of 
^ .;;iwcnty (hillings, for not giving in their firil \ erdiL^, and ten fliilliugs for tV.j 
^'/econdi bar, as to the faid twcntyfhillin^s, tli.it he oflered the verdid and the 
; ' Reward refufed to take it ; replication, tr>at ho did not icfufe ; and as to ten Ihil- 
lings for the fecond default; demuner, 571. 

Tiat defendant, feifed of the manor, hadavif*w of frankpledge, and the iury on 
the view of frankpledge ufed annually to eh-it a coiWbible, who, if prefer. t, was 
then fworn in court, and pl.ainiiff being eleded conllablc, refuftd iq take iJic oath, 
per quod tYit Reward impofod a ///,e upon liim, Co, Ent. 572. 

Avowry, fimilar, where plaintitr, eleded conllnble, wms not prefont at the cledion, 
and afterwards re fufed the office, for which he was //wm* ./ .it another court ; 

• bar, that at the time of the clcdion ho was not refluent within the Icot, 

That defendant, feifed of the hundred in which the *viU of K. is fituatc, had a Icct 
•*.- .twice per ann, to which the titliing man and four incn of J‘i. were ufed to appear, 
'tod fwear to prefent, and to p:iv twolvepcncc for a common Jinei and plaintiif 
and the other four appearing, refufed to fwear, for wliich ilic Howard impefed .1 
' fine on each of them; bar, thatT. foifed of tlic manor of E. had a Icct there for 
^ all the inhabitants, and all matters, i^c, and traverfes that the titliing man and 
; four men were ufed to be fworn in the hundred to prcfeiu, ilc. yljb. 408. 

That defendant, feifed of the manor within the hundred and of the hundred, had a 
■' riew of frankpledge for the manor of all the inhabitants within the hundred, and 
plaintiff was prefented by the jury fora nuifance and flopping a way, and had a 
day to appear under a p. iMlcy, which he did not do, whereof he was prefented 
atthe next court, C«. i*V. 573. 

That at'a view of frankpledge of the manor of dcfei:dant,/rW/^ was impofed upon 
plaintiff for not repairing, which he did not, Wllk. 2\^\. 

That plaintiff held lands of defendant by fealty rent and fi(it of court, and was pre- 
lented at the court baron that plaintiff had inclofeJ a common pool in which the 
j .inhabitants watered their cattU, and part thereof was upon the wade of the 
manorj and a fine was impofed for his appearance on a certain day, which he did 
'^'^jpdtdo, whereof there was a prefentment at another court ; bar, protcRing, &c. 

V for plea, that pool was plaintiff^s own pool, and traverfes that it wns a common 
?'(:^ol, Her.6S^, * 

Ajtf^ry amerciament of a reliant, for not appearing at the leer. Mo, 89. i,Bro» 

Kng, feifed of the hundred and view of frankpledge of all the inh.ibi- 
r.i^^ip^ranied the hundred to A. fer life, and rcvcrfion of an abcey in fee; A, 
i ' dicol avowry by the abbc.t for an amerciament, and not appearing at the leer, 

; Stf, £4^ S5J. Fet. lift. ioo. 

iVb tof voV^iAOicnt of cb'ef pledge, for not coming to chelecf; bar# that be was 
. rwnc wUhin another leet in the fame vill, H. 4. £. 5. 27, z8« 

For 
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For amerciament in the leet of a brewer again ft the aifizej; bar, that be '.wi^ 
amerced at another leet in the fame vill, and for the fame default, H. 
E.3.26. ^ 

Th.it the abbot was feifed by prefeription of the hundred and town belonging kif 
him, and the fteward and four men of the vil! of H. were ufed on notice too^idb. 
to the town, and enquire with others of articles, and in default thereof the 
village to be amerced, and the fteward omit to attend the town ; bar, that priof:' 
was feilcd of the manor, had a view of frankpledge of all refiants twice a year/ 
and the inhabitants of the vill were ufed to appear there, and net at any otbtsr' 
court ; and traverfe, that the fteward and four nuMi of the vQl were ufed to appear 
at the town of the hundred, £///. 553. Ut, 216. 

For an amerciament in view of frankpledges of the m‘'^nor for purpiefture ; bar, that 
the plaintiff had a manor and view of frankpledge belonging to him in the 
vill, and that locus^ &c. is in the county ; replication, that plaintiff* has not tfali 
manor, 11. 4. E. 3. 25. •; 

For amerciament in court baron, for fotf barging common ; bar, by prefcriptbii. 
of common ; and travorfe, that at thefimeof the amerciament, he was refioent; 
within the manor, i, Br, 11. ■ ' * ' /j 

That defendant is feifed of the manor whereof three mills and houfes, in which, dtjc,' 
arc parcel, and there is a cuftom, that occupiers of houfes, parcel of the maa^^ 
grind their corn at the lord’s mill, and in default thereof were amerced, and ihtC 
piaintlif was amerced for not doing fuic at the mill ; bar, proteftiag, &c»3 plc 9 ^\ 
that houfes arc not parcel of the manor, Ifer. 66^, 

Bar (for not attending at the leet), protefting, ^vc. for plea, that he was r^fianjc 
within another manor; and travcrics that he was relidefit within the lordfliip and, 
manor of S. 1. Bro, 307. 

Avowry, for amerciament of a rcfiant, for not attending leet of defendant, a ftev^: 
grant by leiters-paient of the tenement; bar, that in the letters patent it is pro?, 
vided, that the grant of defendant (hould not extend to any perlon who held 
mediately of our lord the king, as of any manor where the king had a leet, and 
that plaiiuift* held of our lord the king houfes and lands hy fealty, rent, and fdic 
of court of the hundred, fervice throughout the year ; demurrer, Ent* 873« 


W Avowries, See. under Judgments. 


Vor. 


yS. Avowry by Kflce oT Unant hy elegit, for damage fea* 
fant. 

Avowry, that J. pefleffed of lands bv extent of ftatute ftaple, granted his eftateto ' 
who to M. who made aefendant executors f who avow damage feafattC, 

plaintiff f/0K\ prof, his own writ, judgment for defendant to ha^e return bf cattle^ - 
and enquiry of damages awarded, v' * / 

Avowry, by virtue of an attachmcntoufbf the coujuy court againft N. D. ; bar>\ 
that plainiiff' was poffeiTed, and traverfe that N. D. was poffelTed, aqd ifliief/ 
2. Lut. 1196. ' ' \ 

Avowry, by virtue of a lexarifccias omx of the court baron ; demurrer, Mtf* Int^^ 

3 * 0 - * . . ■ 

Avowry, that }. feifed, demifod to F* for years, whodevifed to E. his wife for 1 
remainder to daughter in tail. M. took to hulband D. who granted to plaintiff^. ' 
Voj|^V'J!h O wh< 
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^'-.wh&acknow1edged7?<»/«/#/i7/// to defendant, whereon there was an extent /rfr- 
tettf plea, .uforious between plainiifl' and D. ; «//*/»«< thereto, Her.Gii, 
'Jlyowry, by virtue of a nvarrant of two juflices of the peace, for a foor's rati ; de» 
X’ IDurrer ; judgment for defendant, 2»Lut, 1179. 

'Wgnizance Dy one defendant, for caking of a cow, 5 :c. asbaililF to (herifF of Y, and 
■'S two others, as fervants, for that one N. D. was pofTefled of them, &c. and that 
> ^fendint. levied his plaint in the county court againft higi on juft ices for four- 
>' teen pounds debt ; precept of fumjncnson.it, return, and attachment awarded, 
delivery of it to defendant, by virtue of which, &c. ; bar, that he was pofl'efllJ, 
-f: &c. j and traverfe, that the faid N, was poHtflcd ; replication, and ifl’uc on the 
traverfe, 2.Z*v/. 1190. 

'Cognizance as bailiff of a manor, on an execution ,ro levy damages recovered io 
trefpafsin the court baron ; demurrer, PL Gen, 


i\ Vl. Avowries, &c. for Rents , Services. Cuftoms, Tolls, and 

Salvage W reeks. 

VoL. 

VIII. 

lo 2 . Cognizance as bailiff of the corporation of the city of 

London, the governors of bridewell and St. Thomas • 
hofpit.il , for r<nr arrear under a demife by them to 
ihe plaintiff to pay quarterly; 2d cognizance, for rent 
under a demife by them to another perfon ; judgment 
fur defendant. 

1^3. Avowry and cognizance for rent arrear on demife ; 

104* plt*a in bar, that plaintiff, after the faid rent became 
due, and before the taking of the diflrefs, tendered 
<05. _ the rent ; replication, taking ifTueon the tender. 
lOi- Avowry, for rent ; pleA in bar, i/e i/jr/rni, Sec. and tra- 
' lo6. vcffes the demife ; veplicaiion, taking iffue on the 
traverfe. 

lo6. Avowry I ft, for four year’s rent of /ecus from one J. \V, 
who jwas defendant’s tenant; 2d, for four year’s rent 
in arrear from J. VV. before he became a hanhuptt 
and from plaintiffs as his ajig 7 ises after his bank- 
■^07« ruptcy ; plea in b.ir to the firft avowry, Je itijuna^ and 
traverfe of J. W.’s enjoying the premiles ; t^ 2d 

108. avowry, de injuria, and a like traverfe ; re>dicatian, 
iflue i..n the iraveife. 

109. Declaration in replevin for feizing cattle, &c. ; cogni- 

zance fur one qu.irier of a year’s rent ; zd cognL 
T.iXiCt^ fr an increajed rent ot live pouad.s per acre 
for every acre ploughed up, payable on the fame day 
as the other rent; 3d cognizance, for both rents 
' li2« jo'ned; (lea in bar, that alter rent due, and before 
diftref*, that plaintiff tendered the rent; zd plea to 
firft cognizance, de injuria, and traverl^c of pjaintift' 
bblJing locus ; 3d plea to firft cognizance, de injuria, 
t ^ &c. and traverfe of rent being in arrear ; to zd cog- 

' nizance, de injuria, and traverfes plaintiff’s holding ; 

’ 113* ' zd plea CO zd cognizance, de injuria*^ c. traverfin^ 

.that rent became due to defendant ; to zd cognil 
Baiice..^e /ff/iir/iz. and traverfeic nf nlaintiff’fi «*n. M 
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Vot. 

viir. 

joying ; 2d plea to 3d cognizance, that after it be- 
came due, and before didrefs the plaintiff offered to 
pay, &c. ; 3d plea to 3d cognizance, i/e injuria ^ See. 
and traverfe that the two hundred and feventy-eight 
114. pounds ever became due; replication, ifTue on .all 
the pleas ; poflea. 

117. Avowry, as aaminijiratrix^ and cognizance, as bailiff, 

that T. H. fcifed in fee of a rent-charge of fix (hil- 
lings iiluiiig out i.f Iqcus^ and T. H. being. See, and 
plaintiff being fe!" 1 of /ocus, three pounds twelve 
(hillings cf rent for twelve years became due to T.H. 
in his lifetime, and is unpaid as ad mini lira crix, ad- 

118. minidration granted. See.; 2d avowry and cogni- 
zance, for a quit rent of fix (hillings; 3d, fimilar ; 

IT 9. 41I1, avowry and cognizance, that defendant, feifed 

120. of a fee-farm rent iflTuing out of / cus; pica in bar, 
piotefling that A, B. was not feifed. Sec, 

121. Avowry, by an executor, for rent accrued in the lifetime ' 

of tclUtor. 

122. Avowiy, foi^individjjjjggjjty of the rent of pica 

in traverfe the holding. 

123. Cognizance, as bailiffs to the mayor. Sec, of Newcalfic, 

under a cufiom to take /o/i of all wine imported 
therein, they liaving always repaired the port at their 
own oxpence, and bt caufc plaintiff re ful’ed to pay de- 
12^. fenJant, well acknowledged ; p'ea in bar, that de- 
fendant, tfc injuria, StQ* and traverle of the cullom ; 
2d, that plaintiff is a burgefd of B. in Yorkfliire, and 
that the burgefl’e:. ofB. tiom time whereof, &c, were 
free and exempt from the payment of all tolls forgoods 

126. imported, unlefs into the port of London ; replica- 
tion, mail t.iining the cufioin, and replication to 2d 
plea ; traverle of exemption of borgeffes in B. men- 
tioned in zd plea ; iilucs tiu reon. 

126. Dcclaiation fur taking plaintiff** cattle and goods- of 

pl.iimitf in a place called B. ; avowry for rent arrear, 
and juilifies t-U^ing dillrefs in feveral places, hav- 

127. ing been fraudutencly carried off thepremifes; plea 
in bar, nil vent arrear. 

128. Cognizance, as baifi ff to ^dmmRrntor de ianii non, 

for rent in arrfS 7 Thtir& lifetime of the inteltate; plea 
in bar, admitting the adminiffration, and that defei^ant 

129. was bailiff, but the defe ndant, de ivjuria, 5 c c. ; 2d 
plea, that he did not hold the locus under the demife in 

* the cognizance, u itil the faid time when, &c.or for fix 
months, until the faid time when, &c. ; 3d plea, that 
plaintiff was tenant at will to lord P. that he died, 
upon whefe death tenancy at will determined, and . 
the fame defeended to his two aunjts, who demffed the 
fame to plaintiff and her hufband ; hufband died, and 
tenancy ceafed ; two coheirs demifed to plaintiff, who 
entered, and put the cattle into the premifes. 
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Avowry (for taking cattle, that the hetfs Is a waiTe, par* 
I' ' ' eel of the manor of A. and that one A. B. was lord of 
V u manor, who was accufiomed to hold a court baron 

for the regulation of the wafles, and that at a court 
•y ' leet duly held it was ordered, that no perfoii ihould 
turn out any cattle without a drover, and that the 
court appointed officers to fuperintend the walle^ 
f who, if they found any cattle without a drover, were 

^ ^ to impound ; that defendant was chofen one of tlic 

: officers, and bccaufe he found the cattle without n dro< 

i * ver, avows taking them, damage feafnnt ; adiivowry. 
,134, Avowry for and ante) ; plea 

# in bar to firft avowry, iujuriat and traverfe of pre- 
feription to hold courts, and tender of amends. 

135. Cognizance (for taking a fpit] the bailiffs of A. B. that 
the hoiife in which. See, was held of the manor of C. 
whereof A. B. was lord, fealty and doing ycVi;/V/ 
at the court baron ; that plaintiff being feifed of the 
houfc, and the lord intending to hold a court baron, 
of which plaintiff had notice, but he did .uoi^pfiarji,, 
, . whereby the lord was prevented from holding a court, 
wherefore the defendants well acknowledge the tak- 
ing as a dillrefs, Sec , ; plea in bar, that no court ba- 
ton was held, and that the lord had not been feifed of 


Precedents itt 
Books ^'PaACTicEr 
Reforters» Ax. 


. * locus for the fpace of forty years, and traverfes hold- 
ing by fealty, 

138. Cognizance ior part of a quarter of a year’s rent^ and a 

whole half year’s i::^nt. 

139. Cognizance, damage fcafant ; plea, that before A. B. 

, had any thing in locuj queen Elizabeth was feifed in 
fee ia right of her dutchy of Lancafler, and granted 
by her Ic^tters-patent under the great feal to the cor- 
poration of Daventry, a market in locus, and two 
fairs, as by the letters-patent appears ; by virtue 
whereof the corporation were feifed ; that at one of 
^ the lairs the plaintiff bought the fheep, ami paid fur 
the toll thereof, and had the fheep in his cullody ^til 

140. taken away by the defendants ; demurrer. 

159. Avowry for half a year’s rent in arrear under a demife to 
the plaintiff of the dwelling-houfe bytheavo|^|g^^d 
oncjjJjJjjJgjjgafcd, whom the avowantTurvivea ; 

151/ zT^vowry^^opay the rent quarterly ; 3d> half- 
^ ' yearly j 4lbf like 2d, but by avowant only. 

Pleas in bar, ill. that the plaintiff did not hold tlte premifes ^ 

< under demife from the defendant ; 2d, that the defendant 
Centered into part of the demifed preroifes, and expelled 

. plaintiff thereout ; replication, that defendant did not enter 
into part of the premifes, and expel the plaintiff there- 

‘ - - - - Mor. Pr. 593. 595 

. Plea iwikar, ift, as to the part of the rent, that the fame was 
aoI^Ia arrear $ ad^ as to the refidne, plaintiff attended until 
fa|l 4 et on Lady-day, and offered to pay the rent, but defen- 
. ^ dant 
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dant was not there, nor was any one of them ready to re- 
ceive the fame, nor was any demand made, - * Mor« Pr- ; 

Replication, chat pUintiff did not offer to pay the faid 
rent, . - . - - Hid* 597 

riea, of the tender of.,ihe rent, - . - Jhid^ ^98 

Replication, chat plaintid^ did not offer to pay the fame, 

Cognizance as bailiffs, J< F. feifed in fee by indenture, 
grants a yearly rent iifaing out of the in quo. See* 
to \V, L. and M. his wife, and the heirs :>f the body of M. 
to be begotten by W. with power of dillrefs. W. L. and 
IVl. his wife feifed of the rent in fee tail, VV. L« and M. 
leaving iiluc only M. their daughter, feifed of the rent in 
tail, marries £. J. leaves iffiie M. her daughter; K. J. be- 
comes tenant by the curtefy, and dies; M. their daughter, 
becomes feifed, &c. marries J. D. who dies, (he marries 
W. B. a fine levied between S. P. plaintiff, and VV. B. and 
defendants, the fine levied to the uic of the faid S. P. in 
fee, S. P, felled in fee wholly by will devifes it to VV. D. in 
fee, VV. D. leilcd of the rent in fee, it defeends to S. D. 
as his heir S. D. feifed in fee, for rent arrear makes cog- 
nizance aa bailiff of faid J. D. ; bar, that the fine was le- 
vied to the ufe of M. B. ; replication, taking ifi'ue thereon, 2, R. Pr- C. B* 347' 
Avowry, by a cliuichwarden in the name of a dillrefs, on the 
llatatc of 43. Eliz. ; replication, de injuria fua propria ahf* 

que tali caitja, • - - . Ihid* 855 

Writ of falfc judgment in replevin {See Writs, poji,) - Ibid. 856 

Cognizance for feizing houfhold goods for a poor’s rate ; 

replication, de injuria, &c. • • • LiH. Ent. 349 

Record of a plaint in the county court removed by re.Jk. lo. 
into the king’s bench, where the plaintiff in replevin de- 
clares for icizing a ^iVteck on the fea fliorc ; the defendant 
fiates in his avowry, that the goods and chattels mentioned 
in the declaration were loaded on board a certain (hip float- 
ing on the high Teas, near the ifle pf Sheppy, in the coun- 
ty of Kent, and that a violent fiorm arofe, and drove the 
veflel againll the fhorc ; that the crew were nearly being 
drowned, and to preferve their lives deferted the fliip and 
cargo ; that certain unknown perfons on the fame night 
Hole part of the cargo, and that defendant being ignorant 
to whom the goods belonged, and obferving no perfon tak- 
ing care of the cargo, in order to preferve them at great ex- 
pence and trouble, removed them to a place of fafety untiL 
See. and therefore reafonably deferved to have one hundred 
and fifty pounds, which he demanded of plaintiffs, and 
therefore offered to deliver up the goods upon payment 
thereof, which plaintiffs refufed to pay, for which reafon 
he detained them ; replication, de injuria ; award of njenirt, 
and fuggeftion of the death of one of the plaintiffs before 
the return thereof, - • - - Jbid. 349 

Record in replevin, being a return by the corporation o| 

Windfor to a writ of error from B. R, to them. Hating the 
placica the letters-patenc ; plaint levied the procefs> the rc« 

O3 
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Prscedbnts ift 
Books ^Practici» 

^ Reportlrsj &c. 

1 torn ; warrants of attorney ; leave to declare till the next 
,d6urt ; further leave ; ciic declaration for difiraining houfe- 
''liokl goods ; imparlancct further imparlance; pleai'f pro* 

;perty in a ftranger ; imparlance, and further imparlance ; 

( |;eneral demurrer; plea; imparLince. and furihcr impart 
ance ; removal of mayor, ba-liflT. and fteward, and elec- 
. cion of new ones; tur'hcr imparlance; continuance and 
•|udgment for the defendant of nil capiat per declaration, 

of return irreple- {fabhy - - - Llll, Ent. 353 to 356 

jPlea of property in a itr^nger to a declaration in B. R. for 
.taking cattle on a highway ; replication, thatihe pioperty 
was in plaintiff, as alledged in declaration; and ifliic, - Ibid* 357 

^Co^nizance as bailiff of the Idrd of the manor lor a rent 
charge; plea in bar, that the principal was not feifed as aU 
ledged ; replicaiion, that he was. feifed as alledged ; and ^ 

‘ * iffuR, ^ - - - - Ibid. 360 

, Plea in bar of non dimifit to avowry, for rent in arrear, . Clift. Ent. 6|i 

Avowry for ten years, arrears of a freehold rent demifed f'^om 
one of ti^o tena'its in copmeenary of the locus in quo, who 
- made pirticion, See. the rrnt in queilion was allotted to one 
under whom defendant claims fur equality of partition ; plea 
in bar to avowry, traverfing pnriiticn made, . • PI, Aff. 463 

Avowry, for rent in arrear, for locus in quf, part freehold, 
and part copyhold, held by plainuffol defendant, in which 
the title is particularly deduced; pica in Jbar, ill, di mju* 

■ r/«i &c. and iraverfe of dem.lc ; 2d, that defendant tvi^ed 
. plainiifT before the rent diftraineo for became due, - Ibid, 479 

Raplcvin, avowry for rent for enioyment of land under a pa- 
rol demife; cognizanc6%r the like by rhe leave of the 
. Court; plea to the avowry, that defendant took the cattle of 
his own wrong; iffuc to the country ; plt>a in bar to the 
avowry, by lc.ive,&c. that the delendant nil habuit in lene- 
.jnents ; the like pica in bar to the cognizance, hy lea\e, 

•&c. ; demurrer to the plea in bar to the avoivrv ; fpecial 
caufe of demurrer ; demurrer to the plea in bar tu the cog- 
nizance ; /pedal caufc of demurrer ; joinder in demurrer as 
• to avowry, the like as to the cognizance, - ^ - 2. Wilf. 208 

'^Cognizance as bailiffs of an executor ; grant of a rent cha ge ; 
claufeof dillrefs for rent in arrear due to the ie.tj...r in his 
lifetime ; -they acknowledge taking of the cattle ; dc- 
- murrer; caufe of demurrer, and joinder; prays judgment 3t Ld. Raym. 

- Titorno habeudoB ^ N, jr j 

^Cognizance to replevin, for taking a brafs pan, as bailiffs 
of lord of the manor ; that they cook the pan for rent in 
arrear, and not doing fuic of court ; plea in bur, proteiling 
that' the lord of the manor was not feifed of the fervic' S 
' i^orefaid ; for ple^, fays, that H. T. held the tenements of 
' the laid lord ot his manor of M.by rent of four pounds per 
Unnumv payable at thefeaftof St. Michael only, and 
■verrc^-jl^at he held the fame by rent of four pounds per an* 

• fuic of court ; replication, taking iffue on the 

traverfet 
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Precbdbmti 
^ooKs ^'Practice, 
Rbportbri, Sfc„ 

iravcrfe, re, fa. ni, pri, awarded ; poftea ; talcs ; fpcclal 

vcrd d, ..... Ld. Raym. 8B<l 

vowry and cognizance to a replevin, that a cuftom that every 
tenant ihall have to his own ufe a way-going crop, and . 

depofiL it in his barns and outhoufes, and keep the fame 
there until the firlfday of May next after reaping ; plea in . 

bar, protefting no fuch cuHom ; fays, that the goods and , ■ ; 

chaitcJs were dillrained after the expiration of ten calendar ■ 

months next after the end of faid detnife, - - ‘ I, H, Bl» Rep- f 

Avowry and cognizance to a replevin, for taking the goods . 
of plaintiff, that W. B. dcccafvd, held under a demife ; 
and that E B. his adminidrakrix, held the fame places 
from the death of W. B. until the expiration of the term, 
at a certain yearly rent, and avows the taking as a diilrefs 
f'>r rent for fix yearsarrear of rent at fixty-fivc pounds three 

per amiuffi, and that adminiAratrix continued in ' 

poilcfli ^11 from the dctenniiiMtion of the faid term until the 
time vtnen, Sec,; zd cognizance and avowry, taking the 
yearly lent to be forty -two pounds, and arrear two hundred 
and llfty-two pounds; 3d, dated that W. Jl. dcccafcd, in 
ills liferimc, and the faid E. held the faid places, &c. viz, 

W. B for and during the tiinc laA aforefaid until his death, 
and the faid from his death for the refidue of the term ; 
general demurrer to each avowry and cognizancci and join- 
der, - . - - * X, H, Bl, Rep, 465 

Replevin, for taking goods and chattels, to wit, one lime 
kiln ; avowry, for rent in arnar ; plea in bar, that the 
lime kiln, before and at the faid time when, &c. was affix- 
ed to the freehold j demurrer, ... 4‘T,Rep.j[04 

Replevin, for raking goods in pIaintiA'’s dwclling-houfe; 
plea, that payment of a ground rent was made to the ori- 
ginal landlord ; demurrer, - - ^ - 4tT, R«3II 

Replevin; avowry, Aating that J- B. feifed in fee, devifedto 
wife for life, remainder to fon J, B, charging premifes with 
an annuity, and acknowledged taking as a diArefs for ar- 
rear of the annuity ; plea in bar, that J, B. in his lifetime^ 
by deed, which faid deed is loA and dcAroycd by time and ' ^ 

accident, relcafcd the.faid J. B. from the payment of the 
faid annuity ; demurred, ... 3»T. R,ij|- 

Cognizance for feizing a filver porringer by overfeers for a Glib, on Did. - 
poor’s rate ; replication, ife injuria Jua propria^ ■ and Rep, by Htt&t 

Avowry to declaration in replevin, for feizing goods and chat- • 

tels for rent in arrear; that Ar B. M. feifed in fee of the 


place where, &c. demifed it to the defendant for fifty-one 
years, who demifed it to plaintiff for a year at fifteen 
pounds, and for three quarter’s rent in arrear dxArained 1 
replication, that the rent was no,t in arrear; iffue. 
Cognizance as bailiff fora rent-charge; bar, that he was not 
feised ; iifue, - . - • • 

Avowry, fcifininfee and cattle, damage feafant; 2d,«a de« ' 
mife fox one year« and notice to quit, bat holding over 

O 4 


■ 
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.nvows for double rent ; plea in bar, that defendant demifed 
from year to year ; traverfe notice to quit, - - 3. Burr. 1603 

in bar to an avowry of diUrcl's for rent, that plaintiff fet 
V,-*llphis chariot in the /ar/js in quo^ being a coach-houfe and 
' (laiujiing at a common livcry-iiablc keeper’s livery Ihibles, ,• 3, Burr. 149S 

‘.fttblcvin^ avowry, ciilbefs for a fee-farm rent, king James 
/ leifed, granted, iS:c. hy^m.jne conveyances title in avow- 

j|ntj , - - . « l.Stra, 106 

Plea in bar to declaration in replevin, for dillraining houfe- 
hold Roods that the pioperiy was in a Ihangcr, and not in 
the plaintifT, - - - - • Lil!. Ent. 354 

'Plea in bar, ill, di injuria^ traverfe of the demife ; 2d, that 
^ defendniit eviacJ plaintiff before the rentdiflrained for be- 

came due, - - - . Pl.AfT. 479 

Plea iii bar for an avowry, that the plaintilF tendered to the 

defendant lullicient amends for the damage.-, deficient, Gi!b. Difl. &Repl. by 

liunc, 2 86 

Plea of 7 i'in refit and cognisance as bailiff, that they took 
the cattle damage feaiant on his glebe land, foil, and free- 
hold, - - - - Mor. Pr. 600 

pica in bar, that faid H. 7 \ caufed the cattle to be wrong- 
fully taken and impounded, and that the fame were by 
fraud taken out of the pound, and driven on the glebe land 
of the faid H. T. to fcrcen their firil taking and impound- 
ing, and the defendant took the cattle, and onjullly deiained 
. the fame, - - - . ///V. Cqi 

Replication, that the. cattle were in the lo(us in quo of plain- 
.. tiff's wrong, - . - • Utd. Coz 

Plea CO an avowry, damage feafant, that the trcfpafs was in- 
voluntary, and a tender of fufiicieni amends, - Itid, 603 

Jlcjoinder of tender of a icifor.ablc fine to a replicaiioii 
ia replevin, the defendants entered lands for a forfeiture of 
" non-payment of a fine, and afterwards dillrained cattle, da- 

mage feafant, - . . , Lill. Ent. 373 

Avowry, that defendant held the und/r a demife 

ffom E. N. and the cattle being therein eating 'ip defend* 

Sini*s grafs, he took the fame as a dillrcfs, damage fea- 
fant, - - - * p 

Plen, that plaintiff’s cattle cicaped out of the king’s highway 
adjoining unto the locus in quo through the defeil of defen- 
; ’ dant's fences, - - - - Mor. Pr. 605 

•. Repli.:iiC'on, mat the fences were in good repair, andthccac- 
V tie unruly, and craverfes the fences being out of repair; re- 

joinder, that the fences were out of repair, - ^ iHd, 607, 

"Rcplev'n, for taking plaintiff's cattle ; ^vowry, that defen- 
^ aant pok'ihem, damage feafant ; pleain bar, that the place 
an which, &c, is part of Eall Field, that plaintiff is feifed 
of eightfvn acres of land in B. and claims right of com- 
i^non m Eafi Field for a certain time, and put ip her cattle; 

■ the dt^dant replies, chat there are in B. two fields, the 

Vlfeii Fieldc, and that the owners thereof inter-, 
comqt^ while they Jay uninclufed for a pertain time j 


that 
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PnECEDENTa 

Books ^Practici^ 
Reporters, ftc* .■ 

tliat there U a cuilom to inclofe, and that fuch inclofure is ' / 

freed from common of any other peribn, and that the per- '• ' V 

fon fo incioiing frees and difeharges all the unlnclofed from ^ *. 

all common in refped to fuch land inclofed } that he inclofcd \ ^ 

the place in which, &c. whereby all the unineJofed lands . 

were freed from Ris right of common, and that the place 

ir.clcfed ought to be fiee from common of any other pcrlon ; 

that the cattle were there of the plaintff *s own wrong, after 

the fdid inclofure, doing damage, * • I. Wilf* Rep. 


Avowry, taking one horfc for rent, and another for not performing fealty, XaJJSkfi 
576. I'et.Int. 92. 3.Rr. 3 13. Kor homage and fealty, and fifty Iheep for a relief#; 
Ra, Ent, 576. Co.Ent, 598. 4. Co^ 88. i 

For one ox tdken for homage, another for fealty, and another for caftle-gard, fioc;^ 
•waptnUigu^ and Iheriif's aid, H. 3. E* 3» ip. 

Avuwry, homage, fult of court, and rent arrear, P. lo. E. 3. 45, 

Avowry, for part of fei vices undone, M. 5. E. 3. 3. * , 

Pica in abatement by one avowant by the other, &c. Rn» Eat. 569. ^ ^ 

Cogni;:ance, of taking for rent and icrvicc& ; and travcrles the place of taking, ZSir 

274- 

Plea, that defendant took cattle in L* and not in D. and makes cognizance as th 
king’s b.iliif, for that he had nMardjhip in parcel of the demefnes of one who he!< 
in cap It tL Gen. 545. 

Plea, that he took cattle in c/io loco in the fame vill, and avows taking (or /trvkft^ 
replication that it is the locus in declaration, Ra. Ent. 554, Her^ 667. Like tpu 
plication, proteiVing that loci are the fame, Ra,Ent, 555. Fct. /«/. 92. 

Avowry by defendant, (/f taking the horfc in alh loco lor Jern/iceSf who in drivtd] 
him to pound ( leaped to locus in declaration, ivhcre defendant took them in, 

Ent, 5 ;6. And where defendant came to diilrain for ftrvices in one place, tha 
plaintiff drove cattle to place in declaration, where defendant took them agas^ 

RutEtitt 557 * ’ 

Plea in bar lu declaration, for taking in two places, that be tookcattle in place ca^ 
K, and drove tiiem beyond the places in the declaration to impouna ; and Cifii 
verfes caption in lea's in declaration ; avowry, for a return, Her, 6 jg* * ; 

Cognizance for Jervices as bailiff, damage f enfant ; bar, non iallivus. Fit* A 


TJiat T. was feifed of lands of the tenure of Borough Englijh, which by cttfinm.iii 
feended to his youtvgefl fon, and from him to defendant ; plea in bar, that B 
fon and heir of T. icifed, demifed lands to plaintilF and others, deceaied'^;’]| 
their lives; and traverfes that lands are borough Englilh, 395. 

Avowry for rent on a demife for years by coheirs of L. to whom J. feifed, gavif^li 
tail general; plea, that J. feifed, gave in tail fpecial to J. with remainder t 
W. in tail ; J. died without iflTue male, coheirs by inirufion demifed to platndjl 
\V, cntcis and demifes to defendant ; and traverfe gift in /«// general, and 
Ra* Ent* j6S. ' 


|t£NT CHARGE. 


Avowry 'or an mnual rent granted to defendant, pro eonjtlk impenienio ; plea, tl 
defendant was attainted and committed to prilpn, fo that plaintiff could not" 
ftccefs to {tim for advice; demurrer, Djer^ %* 
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fof<wo!r«f«/ w/ granted by billiop to defendant and A, deceafcd, for executing the 
f office of fupervifor ; plej, th.it the oflicc was not graiUablc by liaiutc, unlcfs to 
perfon tor life ; demurrer, lo. Ca. 58. 

'^Arowry, for rent char^% nnd hoiKine ^oenttt 3. Hr. 316. \,Br. 24. 

AVoifrry, for rent in fee j<;anie<l to defenuant, »;/ dteit^ Vet, Int, 242, 

'jivbwry, for rent devirej t.^yewc /or Jite for jointure, 2 m Br, zio, 

^^’bat H, feif d of the manor whcicof, fifc. gianied 10 dean and chapter annual rent 
in fee \ pica, that 'F. was firft feiJed of manor until If, di/ltifecl him; T, re-en- 
, tered» and gran: of the rent was betueen ri’iVe lin andVe-entry ; replication, 
i" \lhat Bm ffifed, gave liie manor to II. ; and traverfes d;H':.ifjn, Ba, Ent, 558. Vtt, 

. Int * 93 " ^ ^ . 

Tbst feifiid Mads in fee, granted rent charge, with nomine fetna to M. in tail, 
1 ^ " fVoin whom it deiccnded to defendant, who avows for rent, am! mmine foeuiV ; 
f ' pica, that J. was felled of lai.us ; and ttaverle^ that D. had any thing at clic iime 
;* of the grant, i,Br, 2 ^. 

^.That E. Teifed of lands, gianrcd fcnt charng for life; plea, protcOing that E, at the 
I '■ time of the grant luppolcd, notiihg m the lands ; tor pica, nan coticcjffit, 

■ 3 ® 5 * 

'•Avowry, by the f^eir, for w/ grar.ted to the father in fee, Up. 104, 

J- Avowry, ter rent iA^r^e ; plaintiff, pleads deniilc to him for years, and p*’avj in aid 
. of lell'or, who joins and pleads tliat grantor, at the time of the grant, was 
iff age; replication, mauUains avowry ; and tiaverle that grantor, at the time of 
the grant, was within age, U/u 101. 

i Avo'vry, for annu l rent grtinted Jhr life, and unpaid .at fevera! day? ; idea, that 
grantor, at the sifiic of the grant, was only iVilcd to the ulc of ids will, and lii.ic 
elhte determined by his de.iih, Vet. In*. S41. 

.’Avowry, for ten pounds deviled to defendant, with claiife of dillrefs ; plea, confefles 
devife, and pleads dcl'cciit o'f third pan of the hinds to four diughtrrs one of 
\ whom, w th her hufb -nd, levied a itnc to iilcs, and hulban.i, after iliu deaih of the 
wife, dcmlfcd to W. years, who lictnfed pliiniilf; replicaiion, coufclfca fine 
levied and dcniilod, and pleads that he took cattle lev.int, &c. for annual rent un- 
'* paid ; and traverfcj* that \V. poflefled only a fouiih part, gave licence to nlaiiuiiF 
to piU in his cattle ; ilemurrer, Cc. 585. 

!;A'vOwfy, tor rent f'^r cijjet years, devifed by father to ’our daughters by turns, iffuing 
** out of lands not deviled, 1. Hr, 261. 

tor rent charge granted by H. to tertator for yc.ars, if three 
fliould fo long live, and for rr«/ atre.,rm i ftaio.’s lifetime; plea, that one K. 
r being finlfeife'i, made a iCffmcnt to his own ulc fir life, remainder to the ufe 
’ of^his will, and by »^ill deviled to W. in tfiil, ren ainder to J. in fee; K. died, 
f. ., W. died without ill'iir, J. entered, and cr.fcofild plainiilT; replication, confef- 
flon of fco/tment to the ufe ot his will, but f.iys, remainder was limited to faid 
*H« who gwnied, &c. ; and traverks limitation of remainder to J. 3. Jir. 

if 3 ^. 3 * 

^tfcat J. ftfifed of a mano»-, levied a fine to his own nfe and of his wife f>r their 
Jives, remainder to W, in tail, and by another hne granted lands to M. after 
W/i death for life, if J. and wifcfliould folung live, with render of rent charge; 

^ W, died’; avowry for rent unpaid, plainiifTronfelfes part unpaid, and to refiduc ; 

plea^ confs/les the /irA fine levied, and pleads another fine levied to the intent to 
i%j^fFer a common recovery, and fincc faid fine, with tender, was levied, by which 
§ y* for life ; W. died without iffoe, R. ifT remainder in tail enteicd, and 

licence to plaintiff to put in cattle ; replication, confcfTing the third fine, and 
, ^:|>teads jECCOvery according to the ufe^, and fince the laid fine wdth render levied 
'/ ^joinJer, joaititaming b»r,/»nd iravcrffs that tenants to the pnecipe were tenants 
' \ at t ' time of the recovery fuffered ; demurrer, 1. Co. 67. 

J- felled, levied a hiu*| with render of rent to hujhand and wife and heirs of 
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the hufband^ who devifes the rent to wife in fee, from whom defcended to defewH 
anc ; plea, that tenements arc not contained) ifi ihc 66^. . 

That J. leifedy levied a fine with rendenof rent, wiih provifo, that it (hould n'ojp 
charge the perfon, and without claufe of diilrefs| to the intent that the graiit^. 
(hould pay the rent, Her. 067. 'v 

That J, feifL-d, fuffcTcd a recovery to ufes, with intent to grant rent change to 
vanfs and friends for lives, and granted a r^i^m^he youngelt Ton for life; plcfag^ 
an indenture to ufi;s generally ; demurrer,* t6. * 

Avon rv, f 'r rent charge granted by one in remainder in tail ; pica, a fine levied, and^ 
recovery fuffered by tenant in tail ; demurrer, i. Co, {4. '] 

That M. feifed, demifed for years to J. who afligned to R. who devifedtoL. apdj 
made M. executor, and L. by confent of executor, entered and granted a /eW| 
charge to dc^fer dant for years, if three fliould fo long live; plea, that fincc thM 
death of K- M. claims lands as and was polFened and made R, exectt»| 

tor, who made F. executor, who demiled to plaintiff for years; and Craverfcthatl 
M. entered into lands b; confent of L. 3. Br. 325. 

That J. feifed, granted a rent charge to E. his daughter in tail, £. took hufbandg 
V/. who was tenant by the curtefy, and died inteiUte, and adminiliration w|j| 
granted/ who mmm§ for rent unpaid to W, for life; plea, non ejl 3. 

1 ijat 1\ being feifed of lands, granted a rent charge in fee, which defcended to Bj 
who exchanged rent for lands with W. from whom rent defcended to defendant'i 
demurrer, Her, WuEn^^x^ /'•* . 

That W. feifed of the mWffl^jHnteu'thiVe'?/ cASjWoTi. for life, who took tti 
hufband H. defendant ; plea, that 11. made plaintiff an acquittance for rent due 
after the time in the avowry ; demurrer, Co, But, 585, 

That K. feifed of the manor, granted to defendant rent charge in tail ; plea, thal 
defendant, after the death of K. uLitedveiio lands, whercout, &c. Co, Enf, 590. 
That W. feifed of lands, granted rent charge to K. for life, who took W. to hut 
band, who died ; plea, that T. being feized of the lands, cnfeoiF.'d W. on condi< 
tion that fcofimciu (hould be void on payment of ten (liillings, which were paid; 
replication, that T. confirmed the grant, plaintiff prays to hear the deed of cof^ 
firmatiou read ; demurrer, i. Co. 143. ' ) 

Avowry, for rent charge, gr.anted by J. ; oica, that M. recovered the debt in B, if 3 
againd E. whence an i/eg/t was executed of lands of J, who afterwards oifTeiiedi 
W. and granted the rent to defendant ; W, re-entered, and gave plaintiff 
replication, confefTes judgment, elegir, and grant by diffeilin, but pleads chat 
afterwards demiled to defendant at will ; demurrer. Her, 673. Avowry, rriTi 
charge y bar, ulury, 5. 60.69. -3 

Avowiy for an granted for life and unpaid for one year and a half CodM 

on the feall-day, x.!6Vo, 306. Tho, zjbm ^ 

Similar avowry, with\oni/ne pcena, and rent unpaid for ten years ; plea, tbu 
grantor, at the time of the grant, was feifed in fee tail, and traverfes feifin 
demurrer, Tho, 269. , g 

Avowry for annual rent granted in fee, to be paid at certain feaft-days, and^anpajq 
for four years, Han/, 200. ; bar, non concejjft. Ibid* 205. ; avowry for annual fM 
granted by father for life, and unpaid for three years at a^ealt day ; plea, pljrim 
tiff pr.iys oyfr qf die deed, ud dem urrg^r, JFi. Ent* 86; Jgfudgroent for pjaira 

Avowry, that A. feifed onh^An^whereof, ^ 

tail, from whom it defcended to J. and from him to defendant’s wife, wlio,'U 
right of his wife, avows for rent unpaid fur half a year; pica, ' protdftiM 
&c. for plea, plaintiff confeffes the grant of die rent, with provifo, J 
Jhould not charge the perfon, and fine levied by tenant in uil, .mth intpnt 
extinguijb the rent, and that the manor and premiTes might be difoharg^ 

I 
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' .reprication, proteflin{^, &c. for plea, that the annual rent is not comprized ia 
ivlAefine; demurrer^ Judgment for plaintifF, I 6 id* 109. 

Udiyry, that H. fenrorTanSTHT^ior, being feifed of melTuagcs, granted rent 
{^harge in 'fee, which defeended to defendant ; plea, that before H. junior, had 
any thing in the meiTuages, H. fenior, Jevied a fine to his cwn ufe and his wife 
«j/or xheir lives, remainder to H. junior, and his wife for their lives, remainder in 
defeent thereof to H. fon junior, who demifed to plaintifi' ; demurrer 
fpeeial, .UdhfyitikSilSL* 

Ivowry, thauli^eil^of divers me/Tuagesand lands, died, 'they defeended to M. 
^ailid j. coheirs, who make partition of a mrfiuage and lands in S. ; there were 
; i^l.otied to J. other mcfiuages, &c. to M. with fix {hillings and cightpence rent 
j^Sffued out of the lands and tenements allotted to J. by fealty and partition ; M. 
-.ilied, and the rent defeended to defendant, who avows ; plea, protclling that par- 
' lition between M. and [. was not made, for plea, that was feifed of mefTuages 
'.'and lands in S. in tail, that defeended to plaintiff; and traverfes that H. died 
’ (eifed in fee. Me, ht. 308. 

!^or an annual granted by £. to defendant’s father and A. for their lives, for 
the execution of the oiiicc of overfeers; plea, that the olHce was not grantable 
by the flatute except to one perfon for life; demurrer, ff'u Eat. Q27. judgment 
. for plaintiff. 

ivowry, for annual rent granted by the lord of the manor for executing the office 
Cf b.ii)iir of the manor. Mo. hitr^ 319. 

Cognizance, that W. feifec Lof^h e manor whereof locus in qno was parcel, granted 
annual rent to R. hit'iCniollifei iffuing^wl'OfNithMninor, and for rent unpaid, 
&C. ; plea, that R. feifed of the manor, made feoffment toufes in tail, and after 
-divers deicents the manor defeended to T« in tail, when W. diffeifed and gi anted 
.'annual rent to K, T. re-entered and demifed to plaintiff; replication, main- 
; taining his avowry ; and traverfes the diffeifin, and ifiuc, il/t?. 329. 
ivowry, by prior, for rent iffuing out cf meffuage by prefeription, and the ufage 
..liras to dillrain for the fame, Mo,Jnt. 307. 

ivowry, that R« and L. feifed of mefTuages and lands, granted rent charge to de- 
fendant’s grandfather in fee, who bequeathed the rent to defendant’s father, and 
he granted to defendant, who avows for arrears of the annuity ; demurrer, 2. Ven, 


* 45 ' 

ivowry^ by mayor and burgeflfes, for rent arrear on lands by grant made to them 
. fo charged, Cltf, 6^2, Plea, non concejjit^ IbuLt^o* 

Sognizance for, taking in alio loco for arreais of rt7it Lharge^ Clift, 644. * 
l^lsaln bar to cognizance, that J. S. did not grant to the mayor, &c. and ifTue, and 
^ further as to the refidue, protefiing that T. T. did not hold the faid houic of the 
'.Aid mayor and burgefi'es, &c. by f^id rent and fc^ilty ; for plea, that neither faid 
- nayort &c. nor his prcdece/Tors were ever feifed within fihy years ; replication, 
. that the]^ were feifed, and ifTue, Clf, 651. r 

Count ona fecond deliverance, avowry thereto for an annu:tj% and nomine poena ^ the 
.plaintifF being tenant for years, prays in aid ; plea in bar, that a flranger was 
feifed of tbeT^rur at the time of the grant of the annuity; without this, that the 
g;rantor was, &c, /*/• Gen, $58. 

Cognizance as bailiff to W. K. adminxftratorof J.K. that G. G. and R.C. by in- 
'^ 4 cnture,jfter recMiof a will of one W. C, grants a charge of twenty pounds 
^ MpririS^to T. iSXntLJ. his^fe* ajj^ the hws iLihc wUjk Ql^afivifo and agree- 
be faid wtfrcm^oonjy ftfcirTiTes,'flRraftcr their de- 
to the ufe of the child or children of the wife then living, as foon as the fe- 
males attam their age of eighteen, and the males twenty-one, and that if the gran- 
abi ihoold pay to them at their faid ages three hundred pounds equally be* 
thfoit then the grant to be void, but if default, &c. fhould be made, then 
lihey grant ip the faid hufband and wife, and heirs cf the wife, a rent charge of 
gmm ; they have iffo^tbree fons, the eldeft attains his age of 

twenty^ 
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twenty-one, and one hundred pounds, of three hundrt^d pounds became d«f| 
was not paid ; the baron died, and after the feme died, for*that forty pounds" 0^ 
the faid rent of four pounds was in arrear in the life of the hufband, makes cognU'- 
aance as bailiff of admitiifiratcr of furv’.vor of the hufband, 3« £«/. up. . ‘ 

Cognizance as bailiff of D. W. leifed in fee, See, and grants to iVl. T. and his faeti^ 
an annual rent Jjjrgc of fourteen pounds, &c. who died, and it defeended to 
who covenants with fir W. B. his coufin, to be feifed to the ufe of fir W. B, i(n 4 
his heirs, if the laid M. W. (hould die without any child of his body, and litrioji’ 
after Ins death, and died without iifue, fir W. B. granted the (aid rent charge 
N. W. who died feifed, and it defeended to his four Tons, the lands, andcft\ 
rent iffuing out of this is of gavel kind tenure, and for the fourth part of Che rent 
arrear cogniz.ince is made, plaintiff demands ojer of the indenture of covenant of 
M. and W. to be feifed, &c. ; and demurrer to cognizance; judgment fot d^eiif’' 
dant, 2,Lut. izoy. 1210. Lev.-Ent, 157. 

Cognizance as bailiff of R. K. execufer of F. K. for arrear of rent charge granted 
to leftaior for his life; demurrer, 2. Lut, 1227. ■ 

Avowry, by devifeeof an annnitjf for term of years, where the grantee devifestb bis 
grantor for a certain term, by way of retainer, and aRer to the avowant, FU Gtru 

579 - ... 

Avowry, that R. C. was feifed, &c. and devifed to T. W. in genera! remakidee, 
to the right heirs of devifor, char;2eablc with an annual rent charge of lifted 
pounds to C. and tlie heirs of his body, and to M. C. fifteen pounds, 5cc- pro- 
vided that if the faiJ E. or M. fliould die, leaving no iffue, then living, thti^ 
the furvivor fnall have the rent for life, both rents to be paid to the heirs df the- 
body of furvivor, with claufes ofdillrefs; £. marries T. A. they levy a fine 
the iirll rent charge to the ufe of G. M. in fje, and common recovery iafuffer«i 
cd, in which A. and wife are vouched, who vouch the common vouchee, • 
wliith recovery was to the ufe of the faid G. M, in fee, he grants to defendanti 
attornment, rent arrear, &c, for which avowry is made; plea, before rent irri 
i f the fai'J E. died without ifluc ; demurrer, 2, Lue,*izi 8 ^" " * 




RENT ON 1>EMISE. 


Avowry and cognizance, that /cent. Sec. is called the VTater-houfe, and tbat the dc^, 
fondant J, was fojfjjed of the place and other clofcs for term of eight years,, ttC' 
dcniife them to one W. for fcveii years, &c. rendering rent, and for rent amaf, ' 
See. ; pica, that from time whereof. See, his fervants went with cattle to Londofi ta'^ 
make profit, &c. that the defendant J. making cognizance, that the cattle 
the proper cattle, by she confent of the faid W.thc tenant granted licence to hisf^^; 
vaiits to put them up iipr a night, by which, See, ; replication, chat the cattle 
levant and couchant, and concludes to the country ; rejoinder, that the defehdim^ 
J. gave licence as above, and traverfes the levancy and couchancy otherwife ofi.de-* " 
murrer, and judgment for defendant, 2, Lut, ii6i. ' V 

Avowry and cognizance, that the heut. Sec. is a cottage and garden in W, aforefa!j( - 
that the faid cotiHgc and another cottage in W. aforefaid, from time whereof, 
till 3ifl. Dec. Car. i. and fince, were parcel of the faid manor of W. and copjr^f 
hold lands. Sec, of which king James the Fii^ was feifed in fee, and by copygrante^^ 
them to H. for ninety-nine years, rendering fourpence /er annum at the ultUli 
fcafts. the faid king, by indenture under the great feal, demifes the faid mafiorig 
to fir F. B. and others mr ninety- nine years, as by enrollment, See, the furviviog‘le(i;| 
lees, grant their intereil to W. and others, Rex, Q2U i. by letters-patentnnd^r 
great feal, granted the reverfion in fee to D. and others, but are not produce 
grantors, by indenture enrolled, grant to W. B. the grandfather of dMi^i^';: 
dant B. and to N. and L. the afiignees of the term for ninety*nine years ^ 
^ - .Hu ^ ' manpri^ 
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^^’%ianor, who their intercft to W.B. the aiil^ N. and L. died, and W. B, fur- 
*^'^^«UedT'and ^he reveHiun in fee defceiuied to S. his Ton, and from him to defendant, 
he dill rains tor all the rent of fourpence per annum for fourteen yenrs; plea, 
gl^^oteiling that locus; &c. was not parcel of the manor, but confelTes the indenture 
^^>46 fir F« B* and craverfes the grant of Car. f. toD. ; judgment for plaintiff, z.Lutm 

the king* feifed of a manor, granted it in fee to J. from whom it defeended 
^ 'fo three coheirefies on the parr of the mother in default of heirs in the paternal 
line, who demifed to plMinriff for years, rendering rent.; plea in bar, that the ma- 
■r jior 3 efcended from J. to in tlie paternal line, colieirclU-s demifed by abatc* 
E. entered and demifed to plaintiff, and traverfi s that j. died without heirs, 
- tx parte paiern*f^ Co, Ef.t, 596. 

^That J. feifed, demifed to pi. intiff for years, rrndcrV.g rent^ and rcverfion defeend- 
ed to defendant ; plei, that J. after the dernife, enfecilcd W. and traverfe: 

“ ■ I 1* ii**/*i* /• 


that he died feifed, zA'q. 27. 


<Tbat defendant, being feifed, demifed to plaintiff at will, rendering 
V W/'died feifed of the lands th..t * efeended toS. defei dant inirui 


traverfes 

rent ; plea that 
intruded and demifed 
to plaintiff; S. died, and the right defetnded to E. whornrered, l)cfore wl.icli en- 
try no rent was in arre.u; replication, tb.it laid W. enfeoffed defendant, who being 
: feifed. demifed to plaintiff, and traverfes inti ufion. f//. 77. 

That W. and his wife, feifed of meffuages and binds by indenture, deinifed to 
t plaintiff for } ears in reverfion after rheir death, rendering ri*,t \ VV, and A. cn- 
rered, and reverfion :ifccnded to defendant ; pica, that at the time of the taking, 
^ no rent was in arrear, y>V. 381, 

Avowry, defendant feifed of a ineffunge, whereof, &c. demifed to pbdntin' flu years, 

. rendering rent unpaid, Ha, Ent. 568. ; plea in bar, tlut at the time iff the uk ng, 

' Iso rent was in arrear, Mo. hit. 3?. i . 

•That P. feifed of a Clofe, plaintiff for years, rendering rent, and granted 

reverfion to dcfVndaniam^ifWor ll;^ avowry, for rcr.r unpaid; plea in 

bar, 2. Ero. 244. IVi. Ent. 952. Judgment for avowant, 

- Mob, I 2 S. 

That J. being feifed, gave lands to T. in tall general, from whom it dcfccndcd to 
'• A- and B. coheirs, who demifed to jdaintilt for years, r- ndering nnt; ^dea in 
.. bar, J. l)eing feifed, gave lands to T. and his 1 eirs male, remainder to W. in tail; 
T.died without ilfue maic, A. and B. by intiuiloii, demifed to plaintiff, rendering 
rent,; W« entered, and demifed to defendant, and tra/crfc the gift in tail general, 

/ Ra. Ent. 568. 

Avwry, T. feifed of manor and land, made a froftinciU to ufe of his wife for life, 
K remainder to K. T. died, K. took to hufband S. rt.u! levied a fine to W. for years, 
y, .lendcfiog rent, and claufes of dill refs; 'U'//ean«i b. levied another linctoufcs, VV. 

^ > ^ade A. an hfant^ extent r, and admin\^ration dur,'*ite mmori *rtate was granted to 
fe -.'lC who demifed to P. and wife levied another fine to H, in fee, who made feoff- 
or aient to ufe of defendant, wl o auomos for rent referved on the fine ; pica in bar, 
(hat the wife of T. after his death, demifed to F. for years, who died inteilate, 
nnd adipiniilration was cou iuitted to the faid K. who took faid S to hufband, 
^*>1^ with the wife levied faid fine with lend'U ; demurrer, Co, Ent, 591. 

itR. feifed, demifed to plaintiff and others for their lives, rendering rent ; re-^ 
‘.^fcrfiOn defeended to M. who fold to defendant by indenture enrolled ; bar, by 
of dernife and defeent ; but plea, that W. levied a fine of the re* 
who fold to C. by indenture enrolled ; demurrer, Co $95. 
ji'^h'Ctheris, being feifed, demifed to H. for years, rendering rent, rever* 
;'Aiaijli 4 eftftfded to *W. whd expelled H. and afteiwards being n n compjs^ enfeoffed 
»ifd drhefs in fee, H. re-entered, and reverfion defeended to £. who fold to 
adanCf who avows for rent unpaid, ¥ 7 . ff/tr. 906. 

' 4 eieD^C, ftifed^of lioofea and lasdij whcfeof,-&c. demifed to T. for years, 

^ lenderiog^ 
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rendering rc/t/, and avovi’s for rMf unpaid; pica, that il# b^ng fcifej, enftofled^ 
H. and .'nothcr to her own ufc, and M. the wife in tail, and attcrwatda levicii; 
a fine to deicndant’s father in fee, dcfcent thereof to defendant; R. dLe^rina 
M. the wife entered and was ieifed in tail, after poilibility of ifTue extinA^ 
and gave licence to plaintiff to put in his cattle; replication^ that R. dlleifedtfei 
fendant’s father, and cnti'offed H. and ani.t.ier lu hib uie in tail, on whom defeo-. 
da n ' ’s ta il, r re entered, and maintains his avowry; demurrer, WV. Q j t 

That W. foifed uf revorfinn of landb on elemife for years, rendering rent, .feviro JBijlp- 
to hi^ yfx' and of his wife for their li\rs remainder in tail, and by another fine W, 
and wi£‘ granted lands to plainrijf s uf* tor life of VV. and alter his deceafe to th^ 
ufc of the wife, remainder to plaintiff in fee ; W. died, and defendant, as bailiff 
to the wife, makes cognizance for icnt unpaid, // /. £v/, g3 j. ;"piea. that thefioc 
between i iHintiff and W, and die wife levied, was to iifes of plaintiff in fee, ft; 
whom Icffec for years gave faid licence to put in his ox, and tr.iverfes that the fipC 
levied was to the uies alledged in the cognizance ; iffue, and fpccial verdi&f* 

Enf, g^.:. 

That W. feifed of the manor, deroifed it toS. Lr fifty years, and levied a 4 ine cit 
the foiinh p.irt uf the manor to S. in fee. to whom attorned ; F. by will de’vijii:' 
ed the fourth part for life to C. wdio took defendant to lurfl^and, remainder in taif* 
to J who fuffered a common recovery to defendant’s ufe in fee, who evowj for ft 
foiiith p:iit of the rent, /v'. 421. . ‘ 

A\o\\ry, for yint for years, where t wt I vc year's rent Is in arrear, 4*1/1?. Enf, 344, pk^ 
as to part, /.i'y/z/fW/, and traverfe that it was in arrear as to refidue, nlwajj rea^y 
to pay the rent, whic'i he brings into court, 7 A’. 265. 

That \], was feifed, and demifed to plaintiif for vears, and traverfes that J. wasfeit., 
cd in Ice at the time of the tasin-,r, Jh, 266. *• 


Pica, corifeffing demife to [. and defeent to H. but favs, that J. left the pofTcffioii'^ 
of the tenciuents, into which II. cp tgyd , and dcmifcJ toW. ; replication, that Ift' 
did iiot enter, 

Pica in bar, /^//./frWpurrfor r»’lKlue^!mtt at the rime of the taking nothing w^as in' ; 

arrear, and iffiie ; dernuroT to the tender, //'i. /i\/. 876. 

Avow'ry, damage feaianc ; plea, by demife to J. V. and grant by J. V', to plaintifFj' 
replication, that dcinife w'as with render of n v/ on demand, and re entry for non* 
p::ymer.t ; rejoinder, that lie was ready to pay, and traverfe the demand, and iffuCi* 

y. Lfif. 1 1 ^ I. ^ ^ ^ ^ ^ ^ 

Av wry an.l coi nizjncc, A r taking cattle as plaintiff had f't out in his Count for^ 
rent a-r-.’ar'on the teirc-tenant. and wdthin the fee, v/itli uivers c nveyanecs aswejC 
fo pijinrilFt f the land as to defendant of the rcvcrilori. /"/. (/V /. jco. ; bar, topatt^ 
of cartie, that dcfcnd.ints d d not take, a-: t.> reiidue; plaintiff, by proteftadp^ 
denies the gift in tail*; fjr pica fays, that one J. before the gift allcdgcd, 
ieife.l, and made priou gift in tail ; rejoi.rder, iniiint.uning cognizance madcr&j^ 
rent arrear, and iraverft-s prior gift in tail, E/, Gm. ^02. ^ 

Avowry, for granted by fii^c, FI, Gen, 536. C- gnizance for rent rcfervft'd to'* 
demife by court roll, Glif, Oyt. 640. Por rent arrear on dcniilc by indenture, 

645. ... 

A.vowry, that J. S. feifed in fee of locus, &c, by leafe and relcafo conveyed to tl^e 
of A. wife of fir H. W. for life, the death of fir H. and that after his death w 
rn fe to plaintiff, rendering rent which is in arrear ; bar, that P. lord 
feifed in fee, &c. that he devifed it to P. B. his fecond fon, in tail male« to W 
> firiee the death of ii. countefs of K remainder to the right heirs of the'eaHi f 
death of the earl and countefs, entry of P. B. his death and defeent to 
fon and heir, defCent from him to N. bis brother and h^ir, and thai.he was^ 
until diffeifed by the faid R. F. and being feifed by diffeifin, ini^^^e the leaft . 

* releafe ; replication, that before the faid J. F. had any thingV tl:e faidffrl^i^ 

was feifed in fee, 5rc. and enfeoffed tbe faid J. F. and one M. in feei and ' 

• 
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.^jriiBflinbance of the pofTeflion and feilin for twenty years ^nd more under the afor^^* 
‘find by which the entry of the faid P. was barred> and travcrfes the fcifin of 
J- H. t. Lut. 1199 . 

Air^wry> made by furviving exeentar for rent on lenfe fo long as three (hoitld live ; 
^ 'fcf# ptotefting that teftator did not grant, hut fays that the exicuiot who died 
if'^aAted to A. D. by deed, who gave him licence, dec. ; the avowant makes de- 
and writ of enquiry awarded, Bre. iy:\ 

St^levin againft two, the one appearing, the other <7//^ r the laft continuance Aid i 
procefs awarded againft him, the party appearing avows for rent arreari Clif^ 

'.jjPliJit.p. feifed in fee demifed to B. for feventy years, who demifed to F. for 
f &irty years, rendering rent ; F. built a mill, and made J. his wife executrix ; B. 
y .j^anted rcvcrfion of rent to H. who granted to S. who made K. his wife his fx^ 
^'utriXp who affigned to defendant ; pica, that before the demife G. agreed to 
^ 'fiand feifed to his own ufc and of his wife for their lives ; remainder in tail, and 
; alter demifed to B. &e. and died ; M. entered, and traverfes that G. at the time 


. -of the demife was feifed in fee, 3. Ur. 380. 

feifed, demifed to phiintliF and wife for tlieir lives, rendering rent, and 
■ granted rcverfion to ufes, which defeended to co-heireffi's, one of whom releafed 
to plaintiff per quod‘d pait of rent is cxtinguinicd, and defendant avows for refiduc ; 
ptea, that W. died feifed of revcrfioii, that defeended to M. &c. and travcrfes 
grant of the rcvcrfion, Her. 632. 

TBiat J. feifed of lands held by knight fervice, demis'd to plaintilT for years, ren- 
dering rr«/, and devifed two parts of the rent to K. his wile for life; reverfitm and 
'^hird part of the rent defeended to M. and J, ; M. died, and his part defeended 
. to J. who avows for third part of tlic rent, Her. 6j8, 

iFlnt A* feifed of a manor, demifed to J. for years, rendering ten pounds and ten 
.quarters of wheat between certain feaft-days; J. made A. executrix, who took 
,^aintiflF to hufband, and avowet for five oui^^s, parcel of the rent, />/. Jnt. 233, 
F<br rent nrrear for three years, and defciftf|mb^w$ for rent of.t)iQ vears, Up. 105. 
31 iat S. defendant's fatlicr being feifed, demifed to A. for life, remainder to plain- 
'i -tiff for life, rendering unt ; rcvcrfion defeended to defendant, who avows for 
» .Wt. Her. 636, 

iVt w. ■feifed, demifed for years to J. rendering rent; J. affigned to F. who made 
- < ^laintifFexccator, and reverfion defeended to K. who fold to defendant by inden- 
: ‘fwft enrolled, Her, 637. 

Tbat N. being feifed, gave in tail to D. rendering reh*\ rcvcrfion defeended to R. 
who granted to G. feom whom it defeended to defendant ; plea, confefling the 
gift in tail, but pleads defeent of lands to W. who levied a fine to S. who made a 
'mSinent to the ufe of plaintiff, who feifed, and travcrfes that rcverfion defeended 
tad^ndant, AJh. 598. 

Thst W. feifed, demifed to defendant for years, and deftndant demifed to plaintiff 
4 fcr years, rendering rent ; plea, that before the rent due defendant entered, and 
'"Spelled plaintiff; replication, did not expel, 4^.411. 

‘T^t ^fexidant feifed, demifed to plaintiff for years, rendering rm ; plea, that at 
' the time of the taking thrre was no rent in arrear, Ajh^ 41 3. 

^fl(atdefcndant*s father being feifed, demifed to K. for lives determinable on three 
iTjilw# r«dering rent ; rcvcrfion defeends to defendant, who avows for rent un- 
/ffMW, Sntfl. 264. Of a. third part of lands, avowry; pica, that W. feifed of two 
dlird parts, gave licence to plaintiff to pot in his cattle ; demurrer, 2. Ven. 

-Sif. " , ■ 

K. feifed, demifed to J# for years, rendering rent ; rcvcrfion defeended to H. 
defendant makes cognizance as bailiff, ^ £»/. 836. 

defe^dfuit feifed of lands for lifci demifed to plaintiff for years if defendant 
v'l ' ' - lliould 



IN THE ClVtI-'t>tVlSiON. 

(hould To long live, rendering Ttnt\ and avow^ fur itnt unpaid i plea, fay plalataf^:^ 
after oyer of demife ; demurrer, and judgment for defendant, Ent. 868. -t* 

Iliac H. feifed of hnufes and lands, demiied tt> plaititiif for life, rendering rnff'- 
rcvcrCon defccndcd to defendant, vho avows for rent unpaid, Ent, 875.* 

That G. feifed of houfes artd lands, demifed to W. dnd Ai his wlie for tneilr livi^ 
rendering to whom (the wife) W. attorned; W. and wife died, plaintiff entered; 
and reverfion defccnded to R. who by indcntnre enrolled fold to defendant, ffl\ 
Ent, 849. 

That P. feifed of lands,* idemifed to plaintiff and others, rendering fw/ ; P. levied*^ 
fine to his own ufe ami of the wife for their lives, remainder in tail, and died ; ; 
wife took G. to hufband, and defendant makes cognizance as their bailiff, 

826. ^ 

T !iat E. feifed of a parcel of land lately enclofed upon which was a ftable newly builf, 
demifed for years, rendering rent; reverfion defeended to H. who fold to defend- 
ant by Indenture enrolled, Tp't, Eret. 8 70. 

That mayor, bailiffs, i&c. of city of C. being feifed of lands, demifed to T.^t 
years, who afligned to defendant, who demifed part thereof to plaintiff, rendering 
rent, and defendant avows for rent ; pica in bar, non ei'tmi/it, and iffue, 2. Stutm 
3 ic. ; judgment for plaintiff On vcrdi‘l alHrmcd on writ of error in B. R. 

Tl'.at J. being feifed of lands, demifed to fi. for life, remainder to plaintiff fqt 
ninety nine years, if two flionld fo long live, rendering rent; J. and B. died, 
plaintiff entered, and reverfion defeenJed to four daughters and two coufin 9 > dqe 
of whom fold her part to defendant, who avows for lixth part of rent unpaid, ^1* 
En/, 89 5. 

Cognizance as bailiffs to a perfon who died fince the laft continuance for rent referved 
on 0'\elty of partition between co-heirs; pica, protclling no partition for plea, 
that tl.c ancodor was feifed for life, remainder to plaintiff in tail ; d^fue hoc^ that 
anccllor was feifed in fee, Fl. Gen. 508.; iffue on the traverfe, 512; joinder m 
aid by fuminons to aid, and two of the prayecs plead hors de Jhn fe:y and the other 
difclaims; rejoinder wirhin fee and iffue, Txditaxdtio damp, on the difclalmer till 
iffue tiicd, PI. Gen. 512. " 

Avowry fnr nnt, that plaintiff is bis tenant by copy ; b ir, confirmation by defendant 
to plaintiff and his heirs fines demfi by copy, and iffue, PI. Gen. 553. 

Av'jwry by but on and jt*ne in right of his and cognizance by anorher as Bailiff 
to them, as guardians in socage for rent arrear; plea, grant of the wardlhip of the 
wife while fule to li, B. to whom he paid the rent ; replication, maintaining the ' 
plea, and traverfes the grant made to IJ. ; rejoinder, and iffue on the grant, PU 
Gtu. 564. 

Ccgnizaiue for damage feafant by re-entry on the plaintiff being Icffce for yean for 
arrear; plaintiiK maintains demife, and traverfes the demand, PL Grv. ' 
Cogniz.incc made as bailiiV«to a copyholder for rent refjrvcd on a leafe to plaintiff; 
plea, that the plaiiititf had licence by one who had title of the king, who had 
by diffolucioTi, and traverfes the leaie being made to him, Z’/. Gen. 5^1. 

Avowry, that the locut, &c. conrains a houfe in theparilh of C. and avows for riwt 
referved on a leafe maile by him to J4 P. ; demurrer $ avowry bad, for that tbc 
place of the taking in the count was not traverfed, 2. Lut. 1147- 
Avowry according to the Rature 32. Hen* 8. for rent by executory ^ Clif. 646. ' 

Cognizance as bailifia of the dean and chapter of the cathedral in the city of C, for 
rent arrear on a demife made of heuty 6 cc. by icticts patent,- Clif. 647. 

Plea, coiifeffion of fcifin in P. Andde/m/ey tendering rent therieout to P. and the heirs 
of his body, who died without heirs, and ttaverfes that tht'rent referved was as fStfi 
out in the cognizance ; demurrer fpecial, IPi. Ent. 829.. ^ ^ ' 

' rUa,thac the liable was parcel ofa Common inn in which jSaintiff as agueft waslgdg^ 
ing, and the borfc was feeding ; judgment if he ought to take the horfe ; de« \ 
xnUrrer, Ibid. 872* I ^ 

riea, that the daughter who fcld when foie made an indenture to uftsin tail, with 
VoL. VJIL P proviC^ 
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.tha^6 if (he <?r any iflTiie in fail (hoiiUi attempt to difcontiniie the entail, the 
' l^te 6f fach perfon Ihould c;:afe, and the next life (hould take place ; the daughter 
bnjh^fui^ and with him levied a line, aiul the eftate came to the wife of 
the' next ufe, who put in the cattle; demurrer, IVi, En\ f!q 6 , 

of fh.e declaration and infuniry of W. but that W, when co?npof 
^^JguuffhrnkoScA M. and other*;, tui whom H. re-entered and afligned to plaintitF, 
put in his cattle, and iraverfc that W. at the time of executing the fcoflnicnt 
tton \ofrp:s mentis^ and ilTiie, //'•. Rut, qoy» 
before re entry noth.ing was in a r rear, Mo, Int, 302. 

( a dpmife made bv the avowant ; plea, that avowant did not demife on the faid 

F^firll day of Noveiubor, 6iC. but held bad, for that the hill day is not traverfablc, 

314. 

~^ 1 |^,'that T. did not doniifc to P. tenant aforefaid, vtot/o t 7 format and ifliic. Cliff, 

tyowry for cattle in the declaration and other oatile replevied for rent in arrear on 
l^mife of a lumfc in right <>(’ the wile, //’/. Ent, ^>43. 

li?inbar, nothing in ancar to part; to the other part, before diftrefs, and 

ibo demand made afterw ards, 6.](k fs 3 . Replication, illuc on rende r, 6 ^^. 

%ognizance as bail.fis of 11. M fmcc feveral defcwiits by fine fo.r arrear; pita con- 
^..^'^fclfes feiftn in fee of S. !)Ut fays iliat 1 efore the making the indenture af iclaid 
U'- S. made (e^uTment to the t-fe of /aid R M. for his life if the fiid M. IhoiiII f* icr.g 
4 .* .live and that if !;c ilicd m tl c iiictime of the (aid R. then to the life the f.iid 

^ 'jR. M. and his heirs duiing the life c«i the faid Kohert, ami fo long as il.e fiid 

I- Robert had I.eirs . fids botiv ; that Robert was feiild, anti S. died in the lifetime 
pf Robert, ar.d that b iclia id entered, and was feifed, and made the deinil’e in the 
-cognizance, and aiier granled the rcverfion to one 'P. M in fee. and that plaintilF 
; ^attorned to him, and traverfe that the faid S. M. was feifed in fee at the time of 
, ‘.the fine levied, mojo tt Joniuiy \c. andiifuc; verdict and judgment for plaintill', 
/V Lut, i6c8. 

,;Ayowr}’, tint 11 . in his lifetime cnfc'.'ffed R. in fee, who demifed to pblntifi'; de* 
'femfant took plough and h.iy infurin Jia propria ^ and traverfe that lands after 
. . the de ith of H. delceiuled 10 1 .; demurrer, iVi, E.it. 841. 

That J. fei'ed, demifed to plaintilF for xears, of wh.u'ii plaintiff* prays in aid; and 
'’.^J^bei g fuitunoru-d, c-'mes and joins pi iintiif, who plca(is that J, held lands of 
by fealty and rciU of nine fnillmgs and fuit of court for all fervicei, 

^ ■ and t^averfes tnat he held lands as in the cognizance alledged , demurrer, IP't, Rnt. 
i 8 . 63 . 

:Ay'’wVy, pl.iintifi' ernfetfes an : lurther pleads that i\ eiifeofFeJ pI.iintifF, w'ho at a 
\ -^ay cerial’i uptn th- teneMjvn.s w,*; n-jdy ami ofiV.-:d to pay annual rent, and no 
"perfon vvas there on f. e part of d 'ten.lart to receive *’• , repiicaticn, protefiing that 
. Ii.' did not oiler ; for j-ica, that ui*ici)d.mt alt r the duy on a parcel of the tene- 
% ments demandeil the rent, and neitlirr the plaintiff nop any one lor him paid or 
y ■ offered to pay ; jiidgm n: for avowant, //"/. qiq. Hob, 207, 

’iPlea,. prorelling that A. did not hold the iiianor bv fneh fsrvius ; for pica, that 
^cither defendant's father or his anccAors were feifed of the fame fervices ; de- 
.V .mu r .e r, H j . Enu q : 6 . 

in bar, confelling f. was feifed and held by fcrvices alledged, and traverfes that 
1 ^' was parcel of thofj tenements, and like plea to avowry for rent unpaid, // 7 . 
JjW/. 930. 

conf'lfing that K. was feifed and held by rcKf and^ri;/W, which he paid and 
'pieyf orin^d, ^nd traverfe that he held by fudi fervice as in the avowry ftated, Bro, 

■ 

Jo avowry, nothing in rfrrear ; without this, that he was feifed of parcel of the 
vi'-'^^vices, and iri'ue on the ftifin, i 7 Ge/t, 273. 

u l^afj.that W. did nut die in the iomagi after cfToign in aid; prayer; Mo. Int. 
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j^vA'nrty, that plaintiff holds croft of land wliertofj &c. bir fealty and not, 

for rent, Ra. Ent, 224. * 

That dc/cncijnt and itv/c- held of defendant as of his manor eight acres* wlS 
See. by homage, fe»iltvi fcut 'ge, rent, and fuit of court from defendant ll 
by the hands of hufband and wife, which ellate, &c. and avows for the ifejnt/J 
Ent. s;^4. ^ ^ 

That T. held of defendant a prior as of his manor, the lands by fealty r/u^ a 
avows for rent, Ru, Ent, 555. ret, I?jt. 2341 244. 

Traverfe oi Iccus See, and f'oi rtturn avows that J. lu-id the lands of P. as'of 
nor; by certain ftrviics manor defeended to W, from him to defetidan*^, ' 
piaintilf has the e iat * J. liaJ in the land*, Rti, Ent, 

That W. \va.s feifed ot ten acres of land i; hereof, &c. held of R, as of the Manor 
fealty and rent, which ciUtc plaintiff has; manor defeended to C. from hint'^o 
who enfeoffed li. who Jemilvd for life, remainder in tail to defendant, who'ljLVjb^ 
for rent ; ple^i in bar e/c injuria propria, and traverfes that locus, &c, is pared of' Ml 
lands held by defendant, Ra, tni, 556. I'st, h.t, 93. ' 

Ihac I\ \vn« leif^d of half a yard land held by the bilhop, which eflatey &C, lyow 
for rent, Ra. Ent. 557. 'I'hat T. was feifed of feven acres of land hcldbf 
fendanr as cf ilie manor, which cHate, &c. and avows fer rent, Rer. Ent, J 

7 hat nv' fc were feifed of the manor, and W. feifed of lands wh^reojy 

t^c. held of li e manor, qiic tftate, and avows for rtnt, Ra. Ent, 565. 

Thit \V. and A. hi« ^vj'e were feiled of lands held cf R as of the manor by ht>ifno, 
fealty, Icui.Tge, rent, and fuit of court, whereof R. was feifed by hands of J 
whillHol?, the manor inter ali-i defeended to H. within age, and feifed \ni 6 '%\ 
bands of the king, who alligned to defendant, a widow, the rent inter alia ' 
dower and for rent ; Ihe avows, Ra, Ent, 556, 

AvnwTy, that \V.' feiled of lands whereof, &c. held of the manor whereof H* bdm 
feifed, gave it to A, and l\, his wife in tail, W. gave lands to plaintiff and wifo l) 
tail, manor descended to defendant, who avows for rent, Ra, Ent, 574, ]F‘m 
Jnt, 91. 'riiat R. was foircd of lands and houf s whereof, &c. held of Jiritflj 
defetidant gne rjiute, and avows for rent, Ra, Ent. 574. • ? 

That abbot keid two cre fib of land whereof, &c. of deiendant as of manor, 
avows for rent, Ra, Ent, 574. - J 

That J. feifed of lands w'hercof, Sez, held of A. by fealty, rent, and* fuit of court 
the manor, fervices defeended to defendant, and lands djlcendcd to three dati^aj 
icrs, who gave them to plaint ff, Ra, Ent, 575. ' . i 

Th.it pUimlff was feifed of lands held by certain fervices of W. as pf the ml&prl 
W. cr.fLc?fT« d defendant of his manor, to which plaintiff attorns, and avOwl 
rent; pie.i in bar, that he held lands cf the biiliup by ccnii\ciJer^ices,'iLad 
verbs attornment to the feoffment, 9. Co, 83. .r/ 

That defendant's father was feifed of the manor, and T. was feifed of the 
held i f him by cert?in fervices que eftate, manor defeended to defendants 
avows tor rent ^n^juit of court, Ra, Ent, 224. Vet, lr,t. 151. * 

That T. was fcifcd of a croft held of N, by homage, fralty, feutage, 
fervices defeended to defendant, and plaintiff has the eftate of 7\ in part 
land, and avows for rent of twenty ni/orum, and homage and fealty, Ra, Eni,%f^ 
Vet. Jnt, 92. 

That plaintiff's father was feifed of lands held of defendant’s manor b/- bdiSi(iiijif!s| 
fealty, rent, fuit of coutc, and heriot ; lands defeended to plaintiff, and 
for homage, fealty, and rent, Co, Ent, 598. ■jr,:] 

Thai lace maffer of a hofpital was feifed of lands held of J, as of the manor t 

mifed the manor to W, who made defendant executor, who avows for rent* 'fjgj 
Int, 234 * 

Cognizance as bailiff of T. M. and that G. lord C. was feifbd of, fre# and bSiGl^ 
the faid T. M. as of his manor, 8 tc, by fealty and rent of three pounds 
lings and eightpence, Scq.-, that premifes defeended to }. lord C. as fon, .ai^ 

maka 
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t .init^s Cognizance for three pounds three fliillings and threepence for re»t arrear, 
for other three pounds eight (liillings and eightpence for relief after the death 
lord C. ; plea in bar as to rent, tender, and retufal, and as tu relief, demurrer, 
^oes not appear that the faid T. M. bad title to have the relief aforefaid, 
'^^nd judgment for the cot/nizance, 3. Lc^•, 141. 

as bailiff to W. M. that If. T. was feifed in fee of a mcffiiage held of 
M. of his manor of M. by fealty four pounds rent and fuit of court, and makes 
P^i^nizance for tlic r^t./ arrear and fuit of court unpaid ; plea in bar, for that the 
E .jpraintiff confeffes a tenure by the rent of four pounds only, ajnd traverfes the tenure 
^^Ifdged in the cognizance ^ replication, and iffue on ti.e traverfe ; judgment for 
, defendant, z. Lut, izii. 

^vowry as to taking of cattle for cvftcms and fer vices at one place, and nen ctpit 
T . leaded as to another place ; and after \erdiff, judgment for the avowant, Thif, 

124 . 

C. feifed of the manor of H. held of P. of the manor of W. by fealty and 
jttijtteen pounds rent, enfeoffed J. of one parcel, 'T. of .mother parcel, and A. of 
the reiiduc, that defeended to K. ; P. had notice of the fevcral feod'rncnts, and 
feceived feven pounds ten (hillings rent for K.'s part only, which cllatc J. anti M. 
have from P. ; E. demifed to p.ainiiff, who Undc^tti the rent; replication, that 
P, had no notice, nor rtsceixed the rent ; and for plea, that K.'s part in the niamir 
-was of the annual value of feven pounds ten (hillings only; demurrer, // 7 , Eut. 

• 824. 

Pica, protefting that J. did not hold by f-^rxice in the cognizance .'.Hedged, defend.int 
was not feifed of the rent within fifty years, il/e. Jnt. 322. Without protclldtion, 
Ihidf 3^^* 

Avowry, thaj plaintiff is f»*ifed of lands held of defendant hyfealiyt rtnt^ and fe- 
. . * vcral fervices of huibaiidry, for rent and other ferv ices for two years, ^Iho, 271. 
'Mi. Jnt. 318# 

Traverfe of locus and for return that plaintiff feired of lands held them of IT. as of the 
manor by fealty, rent, and fuit of court, from whom defendant w'as Ccifbd by the 

• Jh^nds of plaintiff, and defendant as bailiff of H. makes cognizance for rent arrear, 

. The. Z74, 

Cognizance, that F. feifed of the manor of K. held of J. and H. as of the manor of 
W. by fcuLj and from whom J. and H. were feifed by the hands of R and 

: defendant as bailiff makes cognizance for rent unpaid, E/it. fizj. 

Cognizance. H. feifed of lands hel 1 them of W. by fealty, rent, and fuit of court ] 

'. lands defeended to j. and defendant as bailiff took plough and hay for feal/y iin- 
. performed^ and relief unpaid, Entm 850. Mu, Int, 344. For relief ovXy ^ 

A-vowry, that plaintiff feifed of the manor of C, held of defendant as of his mam r 
hy homa^e^ fe^iltxi Jiuittgi'i and rent, of which lent def mlant was feifed by hands 
^ -of plaintiff for homage unperformed ; fitecial demurrer, lil, Ent, 859. FF'i, Ref, 

■ - 3 '- ' 

TbatJ. was feifed of lands held of defendant as of the manor \>yfnltyt rent^ and 
of courts whereof defendant was feifed by hands of f. aud avows f. r rent un- 
‘ ,|»ld, m.Ent.fiGy 

That T. feifed of lands, held them of G. H. as cf the manor of 1 « hy fenhy and 
^4; -rent,, of which the queen was feifed by t^e hands of 'I', ; manor defended to King 
James, who fold to G. who fold to defendant, who avows for lent unpaid, // 1, 

'i int- ^i8| 930. Similar avowry by fuit of court unperformed, If i, Ent, (;29. 

1 '. was feifed of the manor of M. and A. was feifed of the manor of H. hekl 
jte^o T, by fealty and rent, whereof T/ was feifed by the hands of A. then tenant; 

mnnor of M. defeended to defendant, who avows for fealty unperformed, 1 / 7 . 
t/ Jta/f 9,tf^ 

E. was liiifed of lands held of defendant as of the manor by fealty^ 



rent, and other /-r : of which defendant wasfeifed by hands of E. an«^ 

unpaid, and f‘)r other fervices unperformed, Br, 416 
Afowry, H. fcifed of roano whereof, &c. granted to plaintiffin fee to hold 
fervice and annual rent; the manor defeended to £. 6. and from hiin to 
Mary, who granted the /ern.'ices and rents to defendant, who avows for leaf; 
piid ; plaintiff n I proi\ judgment, Mn. Int. 324. / 

Avowry, father ht Id lands cf defendant by fealty, fuit of court, and 
for the hcriot, n/*?. In*. 306. Avowry for Ber/c/ fervice, 2 nff. 267. . 
Cognizance by bailiff of govesnor of Charter Houle, in the county of Middlew 
ior rev/ arrear, 637. Pica, that F. H. did not hold the manor of B« of 
faid governor by fervice and rent aforefaid, 7 ///. 638. 

Avowry, K. feifed of lands uhich he held of O. as of the manor of N. bjr'Aatt 
rent, and fuit of court, of which O. was fcifed by hands of K, the manotjlF 
feended to S. who fold O' defendant by indenture enrolled, who avows fof.'ff 
unpaid; bar, profefting that cognizance was not true; pica, that O. licv'cr 1|; 
feifed of fofvices aforefaid by the hands of R. and iffue, iVfl. Irt, 3-J8. ' ' ■ - 

1 hat Hen. 6. feifed of an annual rent of twelve pounds ifluing out of thc mahor 
H. granted ten marks thereof to the lord 1'. with powder of diftrefs as tbe'klf 
could by a£t of parliament, the rent by divers defeents and grants caire to 4a&. 
sitit ; plea, that lands in which, kc, were ci}}))hold, and queen Elizabeth leileil 
the manor, granted lands to K. from whom they defeended to plaintiff, who 
in his cattle; demurrer and plea bcM bad, //V. Ent 915. ' 

Avo'.vry for annual rent granted to chancellor, mailers, and fcholurs cf the untVCIflS 
of Oxford, w'ith claufe of dill refs, 27 3. 

Avowry, that C. feifed of the honor, callle, and manor whereof, i&c granted fli 
i/jcrjTi' to D. of H. in fee, w'hidi came to queen Elizabeth by attainder, and 
to yae. I. who granted to H. from whom it defeendrd to T. who granted to, < 
fendant ; plea, th.it II. fcifed in loi'/es enfeoffed W. and E. his wife in fee ; W. fll 
and furvived, whodemifed to plaintiff^ who prays in a’d of her, who joins, pit 
telling that locar in quo was not parcel of the honor and manor at the time tl 
grant of the annual grant; for p}ea (fame pica}, travcrling that T. did not gifj 
to defendant, //'V. 2 sV. 841 . ■ 

1 hat R. fafed of lands, devifed rent charge with claufc of diftrefs and 
rent unpaid ; plea confeffes devife, and pleads that a third part of lands defeengte 
CO daughters, one of whom died, and her purparty, which was a tvaclfth^. 
defeended to B. who enfeoffed W. who deinifeci to plaintiff ; replication, con&ffii| 
defeent and enfeoffment ; pleads that P. feifed ol the other t^o parts, enfc.ot^ 
W. of them, who devifed to plaintiff as w'ell the two parts as the twelfth .party iff 
traverfes that plaintiff was poiTeffed of twelfth part only; fpecial demurrer, 
Ent. 88(). Judgmqpt for defendant, Hoh. 8o, 8. Co. 83. 

That J. fcifed of lands, granted a rent charge to S. in tail, with claufe of dti 
S. made M. executor, who made avowant executor, and defendant as his 
makes cognizance for rent unpaid in the lifetime ofS. ; plea, that before J 
thing A. fcifed of lands held in capite, demifed to H. for years, and grapK^ i 
reverfion to J. in fee, to whom H. attorned; then J. granted the rent to S/te^ 
fion defeended to C. in the cuffody of the queen, who demifed the feverfioii lo 
tS. died, and the term ci^pired •, R. made W, executor, who demifed to 
demurrer, Wi.Ent.c^QV. 

Avriwry, that Car. 1. feifed of the manor, hz. demifed Ucus in' pkljg 
thereof, to G. for years, who granted an annual rent during the term to dcAjdifatt 
who avows for rent unpaid; plea, that certain perfons, fittinp as lords 
ment, ordered that the indenture of demife made to G« IhouTd be can^lhw 
their proceedings were made valid by att of oblivion ; demurrer, 

Judgment for defendant, 194.' • 
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-7^^ of fo** annu 3 ^ devifed to her foie for life by the lad will of 
claufe of diftrefs ; demurrer, i. San> 19J. Judgment for defendant. 

|V for annual rent ifluingoutof the m^nor whereof H. granted to defendant 
Stfiftfjnr R.-; plea, that one E. before feifed, by will deviftd two parts of tho 
iindr<u R. for life, remainder in tail to J. ; R. died, and J. cniered and demifed 
^ |lilt glainciff, and traverfes chat R. at the time of the grant was feifed in fee, 

for annual m// granted to defendant for ferviccs done; plea, that plaintiff 
f^^tnell^d defeijdajit to ferve, and defendant refufed, Mo. Jni, 381. 

"‘"Bt^r'feifed of lands held ofdcicndant by horna.c, fealty, rent, Sea, enfeoffed M. 

\fib devifed two p.irrs to W. in fee, and avows Vor homage, fealty, and two part$ 
lijCliFtent ; aid ; pniycr, Bf . 308* 

jtviwry ioxcajll'^ g. r%i\ bar, that caftlcis deftroyed; demurrer, 4. Co. 88. Mod, i. 
^.jlVowry lor eleven pounds rent^ and money afTefled for a talluige at defendant's 
SfirtH'; bar, that he holds by certmn Ctrvice^ and nothing in arrear. 

““'bwry to an old ancient count, and ilfiie on the fet^vHes^ 2. Injh 9. 

plaintiff prior was feifed of lands held of defendant, an ahbuf, by fealty and 
fjg'fuit of court, and that every tenant of the prior (hould put his heads' into the fold 
thd' abbot, plough the lands, and meafure the corn, and that prior fh('uld be 
'^mfirced and diilrained upon tor not doing fuit of court, ami avows lor twice 
/ omitting to do fuit, and not putting iheep into :)ie fold, /?</. £/;/. ^7 
trhat plaintiff is feifed of lands held ol d«‘!endant by /ealty, rent, and divers ferviccs, 
-and avows for rent and <livcrs ferviccs for two years, /?fr. B // . |f7 5. L'/f. 90. 

plaintiff holds houfes, mill, and lands ca led, Sec, lately of one W. in feveral 
Villa whereof. See. of defendant us of the manor, who avows for rent and iuit of 
" court, Ba. Eft'. 57 c. 

A. was feifed 01 lands whereof, Sec, held of L. as of the manor by fealty, rent, 

; tnd (bit of court, quetflatcy manor and fcrvices defeended 10 deiendant, who avows 
; ■ the taking of one horfe for rent, and of another horfe lor lealty, Ra, tm, 5/6. 

' . VeUlnt.qz, 

^at R. was feifed of lands held of J. as of the manor; J. enfcolfed W. of the 
^;.*lnanor, which defeended to dcfcndani quf fjlaie in the lands, and avows for not 
••.ploughing lend ami cutting corn, 
sArowry for fealty and rclicJ, Rtg. Ji'd. 7^. 

Ij^al plaintiff held lands of J, as of the manor by feveral fcrvices ; J. enferilTed de.- 
,^:«i4lidant of the manor, to which plaintitf attorns, and defendant avows taking one 
i] Vail f6r homage, another for fealty, and anuihcr for caftiegs^.d, finj of the wapen- 
^.fe^lcg, and y/w;/ *5 //. 3. E. 3, 10. 

jS|bi(t ^aiottff held of C.asof the manor by i''«*rtain fcrvices, manor defeended to 
'\4mndant, wlto avows for liomagc, fuit of court, and rent; bar, defendant's 
I' ftreat grandfather granted lands to the grandfather of ae Fend aiu in frank mar- 
' replication, tint he was fe fed of the fe- . vices, P. 10. E. 3, 45. 
f J* held land of defendant as of the manor by' tealty, rent, two days labour, 
rj^t'to liia mill, and fuit of court; lands defeended to the daughter, who took 
^iphintifF to hufband', and avows for two days labour and fuit at the mill ; bar l>y 
^ fttflby I lefeent, and travejfcs the tenure, i. Hr, 17. 

t'N was feifed of lands held of R, by certain ferviccs whereof. Sec. fcrviccai 
to defendant, who hath the ellafc in the lands, and /tvows for the ho- 
rent; bar after aid prays that he holda by other ferviccs. Ufji 84. 

Vi iyas f^fed of four houfes and lands held of K. a&of the manor by homage, 
jlhi^ge,,Tcnt twelve pounds and pound of pepper, fuit of court, and four 
olta,; Jiianor defeenJed t.o who fold to defendant by indenture enrolled, who 
in tiie lands, and avows for homage, fealty, and fuit of court, 

jji. J. feifed of manor of W. held of the king’s mitnor by homage, fealty. 




IN VrsiONi ^ 

fnifagc, rent, and fuit of court ; king granted to R. in tail remain Jer in 
N. from whom it defccndedto defendant, who avows for tw#< Feliefa, nomage ; ajn 
fcalrv, fiiit at different courts, and aid for the daughter s roarringCy 
That H. fcifcd of moiety of lands held by fealty, rcn , fnit vf court, and 
defendant's manor, died poffefled of the beall taken lor an heriot, &c- ; \iiTj 
telling that he was not fcifcd of the fervices ; plea, that H. held moicry of 
of the other manor, by fcalfy and rent ; and traverfes defendant's tenun?, 

4^96. • 

Avowry, of ta' ing three cattle, oxen, feverally, for fcveral cuftonjary herlors. 

veral lands held of defendant in right of hi& wife ; bar, as to one,' procefiitig^liji| 
cognizance ; plea, de injuria pripi ia ; travcrfing that he held lanes of deftneSi^^ 
M ,!o c; t\rma as to the otnf*r bend; prorelling, as l-jfore; plea, de injurta% 
and trauTfes the culfom of heriot, and fo of the third, 3, Br» 3x3. ‘ 

That r. fcifcd of houfea and lands, w'hereof, &:c. held of queen Elizabeth- 
ty, rent, fuit of court, and heriot ; manor dcfcciuiod to kvng James, who 
to n. vvho fold to detenciant by indenture enrolled, and avows for heriot 
death of the tenant ; bar, that i'. held lands of the queen by fealty and rent; 
traverfes the tenure hy allcilw-d, 

That W. feifed of lauds, held of defendant as of th(? manor, by fealty, fuit of 
eiglic pounds rent, and, after the death of each tenant, a horfe bridle^ 

\V. dicvi, and ilcfcndant avows for hir/r^ 5fc. 3. I'r, 34Q. - -. 'fi 

A'.owrv, f)u r^cral takings, f'-r in.iofhg Hipep's Park unperformed, and the 

creativ'm of the hilhop unpaid, IJer. Ciio. . / 'V 

Avowry, by executors of J l. of whom W. held lands by certain /rr'vicesf thatlgojll'i 
Ji'fccudi*/l to cuheirvifes for rmt due to 11. after death f»f W. Htr, 669. • .'.J 

Avowry, by tenant in tail by fine, and render for ruti of jn^ice due by prior,. Vppfijf 

Avowry, on tenure of manor by fe dty, rent, and fuit of court, 3. Br, 273. “ '/;■ 

'J'hat riainrilf was feifed of lands held of manor of defendant by fealty, rent three 
li 'igs and fourpcnce, ami one pair of gold fpursi and fuit of court and avowry 
(hillings am! elghtpencc rent, 3. Br, 532. • .T# 

1 hat n. hr;ld l.'in is < f W. hv fealty, rent, W. cnfcolFed defendant of themaoor^^ 
and pl'iinti!!’ feifed of the lands a'torned ; plea, that he was feifed of lands held byj. 
fe.iky tv.ily, and tr.ivcrfcs attornment ; fpecial verdi;^^, that he was within 
the time uf the feoffment, 6^i. 

That K. was feifed of lands held by fealty, ho.mage, featage, A'C. manor de(bended^« 
to defcnd.iiir, whoav'ows for homage, 4. Co, 6. . 

That plaintiff's grandfather hold the manor of R. by homage, &c. manor .defcendej^^l 
to i he daughters, and afterwardsyiry^Vei ‘xw.-rr charged hy indenture, and for 
diiferent fervices were unperformed, defendant avows for homage, P. lOi. 
di.; fimilar avowry foV part of fcrvicc.s, M. c. E. 3. 3. v.^v -p 


Avowry, protciling that all the rents and fervices are in arrear, and rent Qflpaid'vjfl^f^ 
fix years, Ri, Ent, 576. , 

Pica of difclaimer by plaintitT to hold of defendant, and judgment for plaintiff^ 

Ent. 224 ^61. Similar plea by plaintid> aid, prayer, Ra, Ent. 225.^ R«iplsegk^ 
tion, that ). after the tail continuance, diifeifed plaintiif, and he is- tenant. 
joinder, that whoever prays in aid is tenant, Ra. Eni, 561. V^et, Inu 91, ’ 

Bar, protefting that he was not feifed of the fervices ; plea, that he did.not hokt^ 
et forma \ replcadcr awarded, and hrs de fen^ fee, 3. 329. Thal Aijij^'l 

&c. is out of his freehold ; replication, that it is within, See, Ra, EnU ^5* 

83. 97. ; and replication^ that it is within the freehold, and not out of it, Rer^ 

566. ^ ^ 

PiaintilF prays in aid of lelTor, Co. Ent, 574. 598. A? 

Plaintiff plead that he holds the lands jointly with his wife by gift in taif, AndDra^'-ii 
in aid of his wife, Ent, 574. E'er, Inf ^ 91 « ' 





IND5X TO LEADING TITLES OR HEADS 


'%551 bar, protcfting; that A. never was feifed of fuit of court, for plea, that ho 
of A. by fealty and rent, and A. granted the rent and ferviccs to in fee ; 
'Vi'! leplicat on, maintaining the avowry, and traverles the grant, Ra, Ent, 575. 
^^QV(rty\ for ferviccs ; bir, that he took the cattle, de mjutia^ and traverfes 

/sr«i, Ac. is parcel of ten acres held of defendant, ka. Ent, 556. Ida, iuu 93. 
fA.*^That he held lands as of the manor of M. and traverfes that he held of defendant 
'^aa'Of the manor of S. Ra. 573 - , 

' of return avows that J. feifcd of the hoiifes held of the prior, 

defendant's predeceflTt^r, by homage, fealty, and fuit of court, lands defeended to 
if.V. W, and from him to plaintiff, and avows for iar//^ unpaid, and homage and fealty 


,3. tinperformcd, Rn.Er:,^^^ 
i/That plaintifr held l.mds ot del 


^5. A'^/. //fZ. 92. 

lefendant as of the manor, by certain ferviccs whereof 
J?'''.' defendant's grandfather was feifed by hands of L. rlien tenant gue ejiatc^ manor 
t and fer vices defeend to defendant, who avows for liomagc and fuit of court, Ra, 
^ Uop. 83 , 

\Avwry, talcing horfe fjr homage and fealty unperformed, and flicep for fifty fliillings, 

(ox rriir/u»pnidi Ra, Ent. f;70. 

^ ^at plaintiff was feifed of landa held of defendant and others, a-; of the manor, by 
homage, fealty, fentage, fuit of court, aniuial rent, and rent of two ftiillings and 
'.fixpcncc for a fine of which twenry-four wcck‘i for Cafilcgard, by v/liicli rent of 
two fliillings and fupen e dcfesiwlant hold the fame teneincMUs of the faid calile, of 
♦ which ferrices (except homage and fealtv') liefcndan: and others were feifed by 
hands of plaintiff*, and avows for rent of fourteen IhilJings and rent of two Ihillings 
•‘.- and fixpcncc unpaid, and homage and fealty unpeifonned, Ru. Em, 566. fy-/.. 

- 9 ^* 

r^}ea, that he holds by fealty and rent of four llTillings, of which nothing is in ar- 
rear, and that defendant levied rent of fix ihil.'ings for divers ilillrcli’e.*., and ti\i- 
% Verfes that he wjis feifed thereof by plaiiuifF's hands, Ra, Eut, 577. / tz. Im, ly,, 
'Sar, protelUno that the fithcr did not hold by fcrvice alleged, plei, that defendant 
was not feifed of ferviccs, /(.. Ca. 6. U/>p. 9;. /!jh, 415. Wneii witJiin fort/ 
years, i.Ce. 64. 

iAvpwry by feoffee of manor ; bar, that plaintiff* feme time held of feoffor, who 
before feoffment granted pl.iintiiT’s frvl.es to A. to whom he attorned, and tra- 
verfes attornment to the feolfment, //, 3. E, 3. 10. 

^^hat plaintiff holds of defendant by fcaby, rent twelveptncc, and fuit of court, 

' . and traverfes tenure by the ferviccs alLdgcd, C^t, Er.t, c^.S, 1S4, 8^. 91. 

3 - 3 f 9 * 273. 333. 

.Xliat holds the manor by fcrvice of fixpenvv or a pair of gold fpurs, and ira- 
■J. verfes feifin of the homage; demurrer, P, ic, E, 3. 41. 

.Tbat'H. feifed of the manor and lands liefore the ftatute ox )^ia Emptorcs, cnfcofLd 
\^S'» of the lands to hold by fealty and rent of one pair of fpurs. which efface in the 
;n^qor, &c> and in the land'’. See,; replication, maiiuaiiung avowry, anu tra- 
•/•'’* verfes eftate of S. in the lands, 3. Br, 332, 

5yj|iat pliintiff held lands of defendant by fealty, and rent paid at a day certain, 
f^^^^'yheo defendant avowed for fealty and rent, payable at two c.:ruiii fcaff davs, 
fait of court, and as to taking one horfe for rent ; bar, no ' enc arrear, and 
/traver/e that he holds by rent payable at two fcitivals, and as to taking the other 
|^.l]^rfe fi^r feajty ; bir, that he o^ered to do fealty to defendant wliicii He refufed ; 
l^epltcat^on, did not offer, Ra, Ent, 57Q. Vtt. Int, 92. 

he held lands by fervice of eight ihillings per aan, and one fiffi only, and tra- 
that defendant was feifed of homage, fealty, and fuit of court, Ra. Em. 
-•‘iST?* . houfes by fealty, rent, and fuit of court, of which nothing 

f ; li in and traverfes that defendant ^yas feifed of the homage, Ra, Em, C70. 


Si,* 





IN THE CIVIL DIVISION. 


Bari protefting that tenements are not held by homage and feutage; plea, that i 
holds of dcleiidant by fealty atjd rent of four (hillings* of tvjiich rent nojthmg 
in arrear for the four (irll years in the avow ry, and that at the time of the ukii 
oiFcnd four ftiiliings- for rent of the fifth year, which defendant refufed, 
took the cattle, and tr.iverles that defendant was feifed of the rent of ejevea^ 
fiiiliiiigs, unlcl's once by diltrcfs ; replication, that the rent of eleven’ 
lings was in arrear for four \ears, and that he was feiihd of riyit of eleven 
lings without dillrcfs, Ra, Ent. Vet. Int^ 

Bar, that he holds by feaity, rear cif two (hillings and oilier feruicet alledg^d oi^;. 
which nothing except nine (hillings of rent of eleven (liillings was in arrear|. and.' 
as to iV.id nine ri.iliings defcnd.iiit otherwife dillrained plaintiff’s beads, 

tlieni until he piiid, and lb defendant was feifed by dii^refs, and traveij^'*^ 
liiai hr holds by tiie entire fernsuet in the Count, Ra. Ent. 5^7. . » i 

Avowry by king’s bailiff for fait of court unperformed by an abbot for ten yeani'r 
AV/. ErJ. ^73. /V/. //!/. 48. * . •fji 

That \V. hvki lands of dcfjiid^'int by foalty, rent, and fiiit of court, and dcftnddnc'^'i 
wa*^ feifed of fi-alty and rent, VV. enfeofied pLiintilf of lands, and defendaot^^ 
a»'o\\s tor I'uit in court. P. 4. E. 3. j6. 

Avowry by tenant in r/w iirr < f one leifcd of manor within the hundred,' aifigiiodtoi -1 
defendant foi dov\er, w'here plaintiff, by rcafon of the manor, ought to do fuicJij 
at the iuiiidri'd, toid bccaufe luit of court was undone for three years avows fV/f 
half a year, M. q. /:.3. 3. ’-j 

That pLiintifi* holcl'j lands of defendant by certain fervlces, and avows for fuit of;J 
couit undone, t '/>/'. eji. Her. 62S. \ 

Tiiat plaintilf’s fiUher was li ifed of one parcel of land called B. and another called’'^ 
C. and held of li. by fealty and rent, and C. Ly fealty, rent, and fuit of court^and,^ 
lord of tlie tn.iMor, culluinary hcrioc for another of them, and avows for twis<:1 
cows aiid a calf: pioduced within the time; plea, that the father did notdiisi'] 
feifed, Co, Ent. 6(3. .-j 

That pUintiff \ l.itli/r held land of defendant by fealty, fuit of court, and heri^t^'^ 
ai:d avow.' f /T beryj \ plea, tlwt J. feifed of the jnelfuage and lands whereof, Skd ■*! 
held of defer. Jant by laid fervices, enfeofied defendant and plaintifi'^s father of \ 
.inochcr part, wincli defeended to plaintiff : demurrer, 8. Co. 103. As Co'oxiCf;^ 
ov Tio/i a^ to the other that he took it for an hcriot ; plea., h^rs de fonfttm 
C;/. iiu. ' * 


P RE 5 CU IPTION— CUSTOMS. 


Th.'t 'r, firifed of the manor, h:id free foldagc throughout the t.-///, and if ailjr ■ 
pi'rfon erected a fold defendant pulled it down, and took the hurdles dania£<s ' 
feaiunc, per quoa'y bar, tliat plaintiff, feifed of another manor in the 

O'///, had foldage without interruption, and traverlcs the prefeription^ J 
106. ' ' ' , 

That defenclafit by the cufiom of the manor was defied furveyor of the fields, 
took the cattle damiige fcafant in ten acres of land, contrary to an Ordinance V.- 
in.'ide ill the court; bar, that K. being feifed, demifed to plaintiff, and Cravef^fei 
die ordinance, i. Bt\ 160 * ' * ;'.j 

U'hat m;iyor, ike, of H. had toll of (kins fold in market, and defendant being mayolf-^ 
took the (kins for toll withheld ; bar, that plaintiff* was a burgefs of B. and fo.qui^^ 
of toll in II. and eKewhere throughout the county hy preJeriptUn i replicatipt^-^ 
maintaining avpwrv, tmverfes prefeription, Upp. loy, ^ . Vg 

That the dean, &c. feifed of a manor, had a market in the W/, and coll of cacde' 1 
fold, and dillrained for toll unpaid ; manor demifed to G. who afligned to de* % 
' fendant, wJio avows for toll of .a cow fold ; replication, de injuria^ traverU^ 
prefeription of toll. Her. 670. . ^ 

By an abbot, for^oods njoaivedy Her. 676. 


? 
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ecifagl'. 


;■/ /’. V% • EF.NTS Jiy PR£SCR1FTI0N« 

hy parfon for rext iiluinj; oat of mcffuage, by prsfcription and diftrcfs for 
' ' tl|,pteay Je injuria propria^ And traverfcs that the parfon was fcikd of the ivnt 
by prefeription, I^a. E::t, 5;;. Similar avqwry ; pK^a, de injuria, l£c, and tr.i- 
1 "'^ inerfcs thatpar/bn diftrained for rent, prefeription, Ibid. 558. Similar avowry 
Jt^^Vfor rent ilfuing out of twenty acres of land by prefeription; plea, that 
^^''■Waintiff held the faid twenty acres of laud of prior by fealty; rent at fjur fiiil- 
and fuit of court, ar.d traverfc that prior was feifed of rent, fix riiiliings 
and 6ightpencc as of rent chartre by prefeription, Jla. Ent 557. Upp. •’q i i q, 14 3. 
liJRkatJ.feitecJ of rent by prefeription, ifiuing out of Ihop or ilall in the city, 
* devifed it to W* who granted in fee to the chapter of Canterbury, wiio avow 
ibr rent unpaid, Ra. Ent, 5^8. 

^JThat^lcfcndant was feifed of rtni by prefeription iiming out of Iccus in qin^ and tht* 
. ,ili(age was to diftrain for it ; plea in tnai piaintiff was feifed of lands charged 
,' «with the rent, and traverfes the feilln efthe rent by prefeription anddiilrcfs for 

;■ it, I . Br, 20. 

That B. feifed of the manor of L. and j. k-ifod of the manor of S. every fevcnih 
year had twenty pounds from the tenants of the manors for talliagc called Horne 
/ Geld, jiJK 


PRESCRIPTIONS— Cl/ STOMS— TOLLS, 


defendant, feifed of the manor, had ejlrny by prefeription, and took the mare 
as iftray^ which he offered lo deliver plaintiff on be ing demanded, if ])i.untiif 
" would content defendant fo-* depafturing her ; plaintiff' refufed, and detVnJaiit 
, avows ; bar, de injuria, Cffr. and traverfes that defendant w'as leifed of the manor ; 
judgment by nil dicif, Br, R. 414. 

jjrfiat oifhop, being feifed of tlie manor, had /df thronghoat the year of all mer- 
^ ■ chandizes whatfoever to bo carried tnrongli the iniinur to ccrtiin piit^ of ta,5 
C kingdom, and dillrained for toll unpaid ; piv Ji, de >njun i, and travcifes the pre- 
fcription. Mo. Ent. ^22. 

/jjiyowry as bailiif of infant heirs admitted by guardian to the court of tho* manor of 
disfendant ; plea, tiiat the father by will comniiuvfdi the ciidody of ihe mf.tai'* to 
another; replication, confeffes, i^c. biitfiys, li.at ncconing to the : 5 ',. 

it belongs to him to afligu a guardian to fuc . infants, le*. dcijiurrer, 2 Z///. 

1181. 

i4|||i)fQwry by leilecs for year'., dflma^e feafiint n b ir, tint prebendary, being 

&c. Jiad a /;«// to go wiiiiin the piri(h without im- 

pounding, prebendary demikd to plainiilF for tliree l'>cs ; leplication, maiiu 
lif»;‘taining the avowry and traverfes prekription, 3. Br. 352, 

ON STATUTES AND lOR DISTRESSES, 


M^fgance on llatute Car. 2* for regulating militia, C'i/. 366, 

^wry on flatute 4. Hen. 7. Tor agriculture, Bl. (ien. ^*98. 

'j?yry for moiety of profits of the land on ftatutc for maintenance of houfes in 
^I^Aaadry, Ra» Enr, 576. For levying an affeffment made on plaintiiVby com- 
offewers; replication, de injuria, ^c. Her. 64 2, Avowry for taking 
by virtue of commiiTioners of fewers as bailiff* of earl L. Bre. Z!. 417. ; 
de injuria, and iffue. 


HK^iQg goods, &c. occupying much room, damage fcafant and cepit in 
PlkdilWs, 3x2. 

^mfendantB plead that plaintiff is a diffiller, and did not make due entries 
=^xcife office, according to 13, Car. 2. juiUfics by warrant of julHccs of 

peace 




IN THE civil 1»1VIS|1>K^ ' 

. : 

pe£Ce till the plaintiff paid twenty (hillings in redemption ; bar> that E. A. itfigr 
poJened ot the goods* and made his will, and continued pofTajOed till defexttuDdk 
took them 4 fr &c. Lei\ Ent^ 

That defendant holds Laiids within the level by decree of commtffionera of fewejril' 
for forty years ; demurrer, Co. Ent. 293. 

Avowry, according to liaiute 32. Hem 8. for rent by exteutors^ Clif. 646. 

VII. Declarations, Plea of iVi?» &c. and Avowries. 
Writs, Procefs, and other Detached Proceedings in Replevitb 
VoL. 

viir. 

126. Dechration for taking plaintiif’s cattle, and goods of 
plaintiff, in a place called B. 

141. Declaration in C. B. in replevin, for taking plaintiff's 

oats, barley, peafe, beans, See. ; demurrer, that iocut 
not properly deferibed, nor the number or kind of 

142. cattle fpecified ; joinder in demurrer. 

142. Demurrer, that locus is not deferibed in the declara^^ 
tion. 

142. Dcnuirrer general to avowry and cognizance. 

143. Dv'murrcr to cogni’/aiice, that it is not .iated how the 

rent became due, or chat any was in arrear. 

143, Caufc of demurrer to an avowry, for that the tenant at 
will has not Ihewn who has the freehold. 

143. Demurrer to an avowry, for chat it (laces another locuf 
than that mentioned in the declaration, when it fhould 
have been by way of plea in abatement, and that he 
only avows on a pojlcjjory title. 

14 {. Record in rjplevin in C, B. of i ancader, with fpecial 
imparlances, judgmeat by default, do retorna ha^ 

LenJu, award of inch writ, and return that goods 
were eloigned. Writ de rctorno habendo awarded. 

145. Wri t upon a judgment de retorno hahendo 
ble in the common pleas. 

246. Writ upon a retorno habendo in an hundred court i 
bailiil^ return that the goods were eloigned. 

147. JuDGMBNT by default for w'ant of a plea, and award 

of enquiry to the (hcriff of damages in replevin. 

148. Appearance in replevin by defendant, and for default 

of plaintiff judgment de retorno habendo, 

14S. Judgment de retorno habendo for want of plea to an 
avowry. 

149. Judgment for defendant de retorno habendo for want of 

plea to avowry, with cofts of the defence and award 
of execution. 

149. Writ of enquiry of yearly rent charge of how much in 
arrear. 

Writ of enquiry and return upon a judgment for the 
avowant de retorno habendo^ for want of plea to his 
avowry, as furviving joint tenant and tenant in 
fcveraliy. ^ • 

152. Record of a judgment for the avowant in replevin, for 
want of a plea in bar to avowry, for rent in arrear, 

(where proceedings had been removed out of the 
county court, to wit, by fa^ /p.J and after the 



■ttick 
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Vll. 

fterifF’s retarn to the writ of enquiry, finding the 
value of the goods diltraincd to^be lefs tJun the rent, 
didrained for judgment for the value of the goods 
and 

■ 1J4»' Sdrefaciaj againft bail in replevin in C. B. where pro- 
ceedings had been removed by ri,fa. lo, out of the 
county court, and afterwards the Iheriff returned 
'• » elongaii to a writ de reiorno babendo upon judgment, 

for want of a declaration to fliew why thofe goods 
' ihould not be taken in lieu of thofe eloigned, 

. Bcire Facias^ proceedings in, poJiJ) 

156. Scire facias againd bail in replevin, upon a judgment 
dc retorno habendo for want of plea to the avowry 
after flierifF's return eUngati to dicw' why their oivn 
goods fhould not be taken in lieu of thofe eloigned ; 
1S7- ivv CM ENT againd the bail in replevin de bonis pro^ 

priis upon default of appearance after iherifFs return 
Jcire feci upon the writ of fire facias^ to fliew why 
their principal, luving eloigned the goods replevied 
to him, their own goods (hould not be taken in lieu 
IjS. _ thereof ; writ of execution on the judgment. 

. 1 59. Record, &c. Totting forth the complaint in the county 
court, and removed by rc.fa, lo. 
loz. Writ of enquiry under the datutc 18. Car, a. upon a 
judgment on a demurrer to the cognizance for rent 
arrear. 

lOl, Count on a rccordari facias ^ in order to have 
where the damage is under forty fhil lings 
iCt. Pica in abatement in replevin of privilege by an n/-* 

toYhey, 

160. Declarations in replevin. 

161. Plaint in replevin in manor court. 

VoL. 

1 . 

Page 

VoL. 

•48. Pica in abatement, thai the propirty is in himflf and tra- 
verfes plainiiiF’s property, 

^•’Plea of property in a llrangcr. 


Precedent^ in 
Books ^Practice 

KEPORTERSf &c. 


P^ge 

f . Proceedings in replevin ; plaint levied in the inferior 

- . ' ‘ court; removed by re, fa Jo, into B. R. ; declaration 
in replevin; cognizance as ballifF didraining for rent, 
S* 4* imparlance; writ of retorno habendo, 

9* Plaint in replevin removed by re,fa,h, into B. R.; 
10^ II. plea in bar; default in not rejoining; judgment 
retorno habendo, 

13114. Proceedings in replevin; plaint removed by re, fa, lo, 
19/ declaration ; avowry for rent ; replications ; de- 
:X murrers ; judgment for avowant ; retorno habendo, 

proceedings in replevin; plaint ; re. /h. Z?. ; judg- 
ment de retorno habendo ; writ of retorno habendo \ 

. retarn that cattle were eloigned^ 

y ■ • 


24. Plaint; 



IN, THE CIWFi-. D-IYlSIONw 



VCL. 

VU. 

24. 26. Plaint ; declaration ; 
hahindo. 


avowry ; 


I 4 

PrECBDEMTS fitr 
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judgment di rtiomo 


376. Pica in bar, that the cattle rcpleviv'd were diftraincd 
damage feafant, and not for rent in arrear. 

Declaration in replevin for feizing cattle ; avowry and cog- r. 

ni/ance by the freehoUe;’ in hib own right, and as bailiff 
to another, for damage feafant; pica in bar, that the heus 
in quo i-i a copyhold, held of the manor of Bufhy, of wliich 
the defendant* and he to whom he is bailiff were lords, and 
that they demifed the fame to the plaintiff by copy of 
couit roll, and he being feifed thereof, put in his cattle 

there, when the dcfendaiu d i [trained them j replication, _ 

adiiiilting that the locus in quo is held of flic manor, and 
the defendants were lords thereof, and granted the fame 
to the plaintiff, and that he was feifed thereof, asalledged ; 
fays, that upon fiich grant to him a fine was afl'eired, of 
which he had notice, but refufed to pay, and tlicreby for- 
feited the fame, upon which forfcitu.e the defendant en- I 

tered ; and becaulc the cattle in the declaration mentioned, 
after fuch cntiy, were in the locus in quo trefpaifing, de- 
fendants diflrained them damage feafant ; rejoinder, pro- 
telling agaiiiil the rcafonubjenefs of the fine alledged : a 
cullom wiiliiii the manor that every tenant admitted to 
cullomary land, Ihould pay the value of a ) ear’s rent, and 
no more, by way of fine ; that the lands in qucllion were 
worth only fo much, and that the plaintiff tendered to one 
«f the lords of the manor thereof, which he refufed to ac- 
ce])t ; fpecial demurrer, that the value of the lands re- 
m.sincd in cilimation, and that the pretended culloin was 
uncertain ; joinder in demurrer, and judgment for the 

plaintiff; inquiry awarded and final judgment. - LIU. Ent.37I. 574 

Declaration in C. 11 . in replevin for a mate taken in the 
king’s higliway ; cognizance as bailiff of lord L. the /v- 
cus in quo his freehold, and the mare there damage feafant ; 
travvi fc, not taken in the king's highway ; general demurrer 
in abatement to the plea , joinder, continuance by cur, ad 
wuh , ; judgment for the plaiiitilF in replevin ; award of 
enquiry, and return, ayd final judgment for damages 
and colls; alngnment of errors in B. R. ; iff, general ; 

2d, no original ; 3d, no w.iriant of attorney; feveral cer^ 
tioraris \ prayed rule to return them ; chief jullicc, cuflos 
l're*vium of C. 11 . 7ir,n fnijit hre*ue^ in kuUo ej} fr/Vi/irw pleaded, 

and judgment afiirined, and for co.'U in error, - - Lill. £nt. 351 * 

Declaravion for taking ids. cattle in the road ; avowry, for 
damage feafant in the four acres, fo took them t-iere, and 
drqve them along the road to impound them ; pica in bur, 
that the load is not parcel of the four acres, 

Declaration for tal^fng a marc in tiic highway ; cognizance, 
damage feafant ; pica, maintaining tiic declaration ; de- 
murrer; joinder; judgment for the plaintiff'; enquiry 
awarded; final judgmc.-it ; general errors aforefaid; no 

originaf; 
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Precedents i/r 
Books ff/* Practice^ 

^ ^ ^ Reporters, &c. 

. % erigihat ] ' ho warrant of attorney ; ftveral ceri:&raris pray. 

ed $ rale to return them ; no error ; judgment afiirnied. Hunt. Rep. 

*■ and Dif. 238 to 245 

Declaration in replevin for Liking plaintiff ’s cattle, the de* 
fiendants plead property in a firanger, and for a return 
make cognizance, as bailiffs to A. and B. for damagc.fea- 
fant in their freehold ; replication, and i^ue on the pro- 
^ perty,^ - ^ ^ Hunt's Rep. and Dif. 276 

Declaration for taking goods and chattels in a dwelling 

houfc ; avowry, for rent in arrear, - - l^or. Pr. 590 

'■Pleas in bar; lit, that the defendant of his own wrong took 
the goods and chattels ; 2d, that piaintifl**was not tenant 
' of the houfc to defendant, - - - IlU, 592 

Declaration in replevin for taking plaintiff's cattle, - 2. Wilk. Rep. 155 

Count in bcminerefhgiandQ ; plea, non cepit. - 2. R. Pr. C. P, 319 

Count in homine rtpUgiando ; plea, mn upit. Verdift for the 

plaintiff one hundred pounds damages, . * Ibid, 320 

Declaration in replevin, for cattle in C. B. . . Ibid. 339 

Kclaration in replevin, for cattle, . . Ibid. 344 

Declaration in replevin, in the county court, for goods . Ibid, 346 

Declaration in replevin, in C. h. for goods, - . Ibid. 347 

Declaration in replevin, in C. H. for cattle, - Utd* 357 

Declaration in replevin, for a mare taken in the king’s high- 
way, 3<53 

Declaration in replevin, for feizing wreck on the fca lliorc, Inll. h.nt. 3^19 

Declaration in replevin, for draw, peafe, and hay, - PI. Alf, 465 

Declaration by original in B. R. in replevin, for cattle feized. Ibid. 471 

Declaration in replevin, for feizing ftiecp, - . Ibid. 475 

Declaration in replevin, for feizing wheat In (hocks in plain- 
tiff’s fields, called Gale’s Orchard, and the Great Clofe in 
Helton Weftfielcis, - - - - Ibid. 479 

Declaration in replevin; on a re, fa. lo, in order to have colls 

where the damages are under forty (hillings, - - Lill. Enl. 375 

Declaration in replevin, for a filver porringer ; cognizance 

by overfeere, for a poors rate j replication, dc injuria fua Gilb. Dift. and 

'"propria, * - - - . - Rep. by Hunt. 236 

'Declaration for taking a mare in the highway, - - Ibid. 238 

.Declaration in replevin, in K. B. for feizing goods and ehat- 

tels for rent in arrear, - . . • Ibid, 245 

Declaration in replevin, for taking cattle, « . IbiJ. 249 

Declaration in replevin, for taking a cow, . - Ibid. 2 gy 

Declaration in replevin, for taking plaintiff’s cattle, - Ib:d. 263 

Dieclaration in replevin, for taking plaintiff’s goods; de- 
fendant pleads property as to part, and non cepit as to the 
remainder, - - - - - Ibid, 277 

Declaration in the common pleas, in replevin, for a mare 
t^en in tlie king’s highway ; cognizance as baiViff of lord 
..ji. the locus in ^ue the freehold, the mare there damage 
. -^feafant ; and traverfes the taking in the king’s highway ; 

E lea to the cognizaned, that he did take in the king’s 
ighway ; general demurrer to the plea ; joinder ; con. 
dniuilKCe by cur. ed. niuh . ; judgment for the plaintiff in 
teplevin; award of injur/i andreturn, and final judgment 
r* 


for 
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for damages and cods ; affignment of errors in B..R. xd» t 

general errors; 2d, no original ; 3d, no warrant of attor- 
ney; feveral errtiorarits \ prayed rule to return them 
chief judicc and cuftos ^rx7i/»7 of common pleas non mi/it * / 

hre^c ; in nuUo eft erratum pleaded, and judgment affirnicd, 
iUid for cods in errai-,.^. P. 445. Liil. Ent. 351, 2. R. Pr. C. P* 3^8 tO 3J5 

l^echirattoii in replevin for taking plaintiff cattle ; iftcog- 
-nizance as bailiff' to J. W. S. acknowledges the taking the 1 

cattle in the place in which, ^c. becauie he fays that the 
place is a wade or common of forty acres in the parifh of 
\\\ and in the manor of W. and that within the manor, * > , ' 

from time whereof. Sec, there hath been another common 
called W. D. of which manor the f.iiJ J. V»'. S. at the faiJ 
time when, wrsfeifed in fee, and preferibes -n aywe ' ; . 

eftrec for a court Icet, an J that there has been a cudom for 
a court leet to make bye laws for the prclcrvatiori of the 
common witiiln the manor, and to iinpofe penaltic'* 
upon the faiincrs and tenants of the manor for breach 
ti creof; and the W. S. and all thofc, &c. fiom time 

viiereof, ^c. have demanded, received, and taken from 
the perfons oliim ling againft fuch bye law the penalties in- 
curred foi breach tliereof, and on non-payiuenc to dii'lraiti 
the cattle of fech ftrnier or tenant in any pl.»ce nithin the 
manor; and llsat at a Icct held after Michaelmas i;64 a 
bye law was made, which is fet forth witJi a p.’iia’ty fur * ' 

breach thereof, and for ailing contraiy to that bye law 
and all 1‘oimcr bye laws ; and that the plainiifr wa; guilty 
of.i breach of the b. e law; wlif-reby a penalty of tnirty- 
five pounds was forfeited to tin* faid j. W. d. and liie fame 
not being paid upon requeff, but being in arrear ih? d^'fend- 
ant as biiilifFcii j. W. d, dirirained the cat'lc in place 
in wliicli, &c. liclng within tlic manor, aTid jultiy, See. ; ^d, 
cognizance is like the firit, except in laying the entb^m to 
make bye laws .1 little dilFerent fiom the lirll ; 31! cojrni- 
zanee is different fioin both the others in laying the cuf- 
tom to nak»; bye 1 iw s ; the plaintiff demurs 10 all the cog- 

liizancv s generally ; the dhfendan: joins in deaiurrir, 2 Will", Rep. Ijj 10165.' ' 
Declaration in replevin for feizing a cow in a place called 

the Jane ; cogniz »ncc for a dillrcfs for a lir.c at a couit Icec "j. 
in the manor of S. belonging to R, P. upon a ciftom to 
chiifc a Ci'‘nihible, Hates that the plaintiff was chofen con- , - ^ 

liable .ind rcf'uleJ to take upon him the olhcc ; general 
demurrer and jr&inder, - - - - Lill* Ent. 5^ 

Declaration for taking goods and chattels in a dwelling- ‘ 

hodfe ; avowry, for rent in arrear, - - Mor. Pref. 590 to jot j 

Pleas in bar, i ft, that defendant of his own wrong took the 
goods and chattels ; 2d, that plaintiff was tenant of the 

houfc to defendant. - - - - Ih'H* 592 ■ ' 

Declaration in replevin in B. R . for taking houfehold goods ; ' . * ^ 

avowry, that tenant in fee of If/cns in being a Idt of 
land dcmiicd to defendant for a term of hfey-one years, 
whereupon he entered and built a houfe, where, &c» and 
dexnilcd the fame to plaintiff for a year, at a icm payable 

quarterly^ ■ 
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anJ that he dinrained for three years rent in 
t wear ; replication, no rent in arrear, and iffue, - ' Lill. Ent. 356 

fSO^jaration for cattle taken in fcveral counties, Her. 629. 

IfOi cattle taken, Ra. Ent. 554. 5^)0. to. Ent. 570. 575. 596. 599.601. 603.609. 
s/ITi/i. a8l. I. Co. 54. 67. 2. Co. 27. P/o. 269. P. fo E.. 3. 45. P4r/. Jnt. 47. 

2IX« I. 20. 22. 3. Pr. 339. Ajh, 208. I. Pro. 504. Tho. 264. 266- 
Eto. Em. 141.405. in. Ent. 812.816.826. 836. S40. 868. 879 920. 2. San. 194. 
F- ' iSj. Bro. R. 415. 421. 2 - yen. 131. 145.224. 2. Lut. 1131. 3. L.ev. 120 . 141. 

Cf 423. Li^v. Ent. 154.; and goods, Ra. Ent. 128. 557. 568. Upper 
114. Her.6(>\ 

SFor'a gelding taken, //V. E*.t. 8^9. 860. 3. Br. 267. Her. 652. 661. For ftcers 
bullocks, H. 4. E. 3. 25. For one ox, /P/. Ent. 939. For two, 2. Lut. 1131. 
Forahorfe, If'i. Ent.^^o. Foronclhecp, 2. Lut. 1237.; fneep and 

lambs, lb. 1139- 1231. For a mare, ^/. Ent. 849. 8S6. 91 1. Bro. R. 414. Co. 
Pa/. 591. 600. Of heifers, 2. Z.*/. 1157. *238. Of cuws, Wi. Ent. 817. 826. 
V £72- 9*8. 2. Lut. i:ci. 1190. Lev. 141. Of beads taken in two places, 
r 2. Inft. 532. 3.Pr. 316. 325. Her. 679. Co. Ent. 5R5. /Pi‘. ii»/. 835. 

:Iox beads taken in the county of S. and chafed iiito the county of K. and there im- 
I pounded and replevied, Her. 629. 680. 

’For bieafts taken and impounded at B. in the county of E. parcel of the honour extend* 
ing into the countie.s of ]*', and H. and the court held in the county of H. 

' from whence the plaint was removed by aceedas aU rwMuw, ILr. 629. Br. R. 41 9. 
? anioran. 

!For beads taken one day and replevied the next, Her. 645. 

For cattle taken in plaintiff’s cuftody , 1 1 . //. 4. x 7 2 4. 

'Ueclaration againll a perfon for cattle taken by him, together with another, Co. EnU 
600. M. 5 £.3.^. z. Infi. For catilc, goods, and chattels, CV/y?. 640. 

By an abboti for cattle taken in the time of his prcdeeciror, 9. 11 . 6. 2^. 
-Declaration on a Jct,onu drUuctume of cattle taken, Ra. Ent. 572. Co. Ent. J97. 
4. C<?,6. 8. Co. 102. Rlv. 845. P. 4. E. 20. P. 10. E. 3. 41. 3. Br. 2 b 7 ^ z;g. 

//rr. 590. Ap. 3«9 401. //V. P.//. 8 23. 875. Sfyj. 926. 954. ^.Lcv. 105. I'i. 

OeH. 558. 2. Injt. Cl. 423. Of beads as yet deiaincvl, Ra. Ent. 57.'. 55^^. Co. 
Ent. 610. VeU Ini. 48. in two places, Ra. Ent, 567. 572. Upper Is. P. 1 i 2. 
Declaration in replevin on a plaint removed hy ecu. nan awA witi.fnusj i. Br. 555. 
For cattle taken in one i'^// and impounded in aiioilicr, and dill detained. Upper 
P. 1 * 4 . 

For cattle taken, and part thereof detained, Ra. Eat. 554. Mo.Itur. 303. Co, 
? . Ent. 611. 613. CM' goods, 1. Br. 159. For car tic taken and detained until, .Sec. 
and of other cattle and goods taken and detai led, Ra. Ent. 507. 2. Br. 206. 
Upper B. P. 86. 

..Declaration on pluries replevin of cattle taken in divers places, Ra. Ent. 560. Upper 
r R, P. 113. In one place, 3. Pr. 311. 

'For cattle taken, the price of them mentioned in the declaration, 2. San. 320. Of 
goods'and chattels, z. Lut* Ent. 1147. 

.X)cclaration wherefore detains twenty flicep until, &c, and foor fliecp, rcfiduc there- 
in’- of, he as yet detains, PI. (Jen. 60 1. 

'Fot.fi’/c marcs and one filly, 3. Ltv. loj. 

"Ft^gbodsand chattels taken, //V. Em. 837. 2. Lm. 1147. 1165. lev. Em. 152. 
. Forcbj^cls, Pet. Int. 240. 3. Br* 306. By adminidraror, for chattels taken in 
tjime (jpnteftatc, Ra.Em. 560. 


For 



I Kf'THE-^^;lV‘fL'. DIVISION.’ ^ ‘ cd^ 

For one load of hayi' Etft. 8jo. A cart^ z« LuU 1 174« For fix calks of aUuiQji;,^ 
I. 187. IV0 pigs, 2. Zi/M 144* ^ 

Declaration in replevin, where defendHiits in perfon Appear on /uptr/eJeas^ and pajp 
inro the hands of the prothonotary to fattsfy plaintiff, PP^i. Ent^ 9^6. ^ 

On a plaint removed in the county of B. out of the court of the honour, of W, bjr ^ 

/iV/'il. /, Zr. R, . 

Declaration in replevin for yet detaining, and praying dcliveiy" together of twoi; 
calves.which the cows brought forth in the mean time, lut* 236. **' '' 

riea, (after con^'eiTion'of the declaratinn) a releafe of plaintiff to defendants W.' and ./ 
W. ; replication by way of eftoppel, that defendants had twice imparled ; and 
murrer, 2. Aav/, 1174. . • . 

Declar.ifion for cartic ftill detained ; defendant avows taking part of the cattle; ^ 
plaintiff thereupon prays that defendant may Mr^erance of cattle, which he 

agrees to do, and writ awarded to (heriff to make deliverance, Ent, 554, 

Lit, 4 '. Upp, 113 . * ■■ ■ 

Similar declaration for part of cattle, whereof plaintiff prays that defendant ihljr 
gage deliverance; avowry, and to delivery lays, that he made delivery in tte; 
county, and v^rit awarded to the fhenff to make delivery Ji no::^ tiff. Rh, Ent, 558^ 
Vpp, Sti. Similar declaration ; defendant avows, plaintiff pravs that defendaiife* • 
may gage deliverance, who finds pledges thereon, and jiulgincnc of delivery, JHim 

Lnt, JjQ. ... ■ 

.SimiJar declaration for ten oxen detained ; plaintiff prays that ^defendant may* gage 
deliverance ; as to nine of the cattle gages deliverance, to the other fays he died . 
in fiz/c-r/ through plaintiff's default ; writ awarded to fheriffof delivery of ■■ 
thf tatt c, Ra» Ent, 565. yet. lut^ 47. 

Similar declaration; avowry, plaintiff prays delivery; defendant fays that part, of ^ 
the cattle died of hunger in tlie pound, which plaintiff does not deny, and gages ' [ 
deluerancc of the refidue, Rn. Ent. 568. 

Gage tlelivrrancc on pledges found on the prayer of plaintiff, afferting that defend-/'; 
ant detained the cattle^ and writ awarded to the (heriff, Rn. Ent. 56^. Vet^ '? 
hit. 47. _ ' 

Defcnd.'in , after iffiic joined of cattle dill dt*tain^d, f.iys, thaf he opght not to gage 
dcliver.mcc, becaufo he fiys tli.it he put the cattle m p:u.J o^jert^ where they died ^ ' 
of hunger; replication, that defendant converged them to hisownufe; and tra- 
verfes iljvy died of hunger, Ra. Ent, ^67. Upp. 113. 

Return by ihcriif, that he cook the c:rttle of defendant to the value, on a pluries re-' * 
pleviii aft^r a return of cattle eloigned on which he and the other defendants arc .. 


fined for contempt ; declaration againit them, and gugc deliverance on each fide ; ' 
defendant did not deliver the cattle accordingly, and ihcrcon Jiire fidas awarded' * 
on the recognizance ; fureties appear and fcvcrally plead that defendant deliveredi 
the cattle, and iil'ue ; verdict, that he did not deliver the cattle, and judgment Y 
thereon, Co. Ent, hii. - ^ 

Declaration for cattle as yet detained ; cognizance as bailiff for an annual .rjent uft- . 
paid, and as to delivery of the' cattle fays, tha.t he impounded them, andifter-./ 
wards the cattle came to plaintiff's poffeilion, J?r. ^.41^. • . ‘ / 

As to part of the c title defendant claims property, as to tiie refidue defendant avoWi^^ / 
phintiff thereupon prays that defendant may gage deliverance of the cattle, upon 
which deftmdant fays that part of the cattle periihed with hunger in the open poondfr'H 
jthrough plaintiff.^! fault, which plaintiff does not deny, and gf the refidue defeuff* p; 
ant gages deUvtrance, Mo. Lrr. 316. . 

PAr/Vi replerin, cattle eloigned returned by the bailiff, and cattle taken j 
a capias puUfaciend'tm tn *withernam ; declaration thereupon, plaintiff prays 
defendant may gage deliverance of the cattle before ^aken ; p)ea, and after iffiie 
joined defendant prays that plaintiff may gage deliverance of the cattle taken iff .. 
VoL. VIiL wiibntp , 






INDES Ti> leading TITLES OR HEADS 

>wIio Ends pledges thereoni and r^/#- that defendant may have theni 
il£ 4 heteon at the day of fubpeena. drc. Me, Intr, 324. 

chattels; avows taking cattle, Ra. Ent, Non cepit two (leers, and 

_ Wwi taking, H, 4. E, 3. 25. Plea by one non cepit^ the other avows, Ra. Ent, 
V56 j . s^g, Upp. B.P, III. 

^,}ea^ that defendant is feifed of a clofe in the fame •vill in which he took cattle da» 
^^^ihage feafant, and tr^verfes the taking mentioned in the declaration ; replication, 
^ iijpbe'on the plea, Rt^, Ent, 554. Wilk, 2S2. Pet. Int, 48. Traverfe of locus^ and 
^niadtcs cognizance taking cattle damage fcafant, Vet, Int.’ 24^. JJb. 407. Non 
r>^r> topart, 2. Br, 88. ' Traverfe locus^ and avows that he is feifed of the manor 
ythtrtotf ^c. he took cattle damage feadint ; replipation, that locus is called as well 
t'* by one name as the other, Ra.E^tt, 556. Pet. Inu 211. 

cepit ^ in nlio loco, in the fame *i/ 7 /, and fer return avows in locus of 
f;' -‘parcel of the manor whereof he is feifed, damage feafant ; ifluc on the locum of 
n.vtaking. Her. 590. ' ^ 

''¥iea, cepit part of the cattle damage feafant in his clofe, and traverfes locus in de- 
/-r' cUration, and to refidue feoflinent to ufes and defeent to F. ilTue on the tiaverfe ; 
« and demurrer to the other plea, Ra. Ent. 5 ^4. 

.^leasn abatement of declaration fince fccond deliverance, for that incus in quo is in 
\ another county ; judgment, /^/V/. 274. 

Flea in ^ofpeU (to declaration on fccond deliverance, for cattle taken in two Ictis at 
B.) for that plaintiff firll counted againd defendant of taking in otte place, 

3. Br. 317. 

^Fl^a in bar, protcftlng property in another, for plea cepit in alio loco^ Ra. Ent, 556. 
That property of cattle was in defendant, and not plaintiff, and ifTue, Her. 677. 
Of chattels, Ma. Ent. J57. Vet. Jnt 53. 9?, Her. 677. As to part, property in 
defendant, and not plaintiff ; as to refidue, mn ceptty Upper B. P. 128. 3. iJr. 456. 

’ * Non cepit to part, to refidue, property in the horfc was in L. and property in 
thediih in W. and not plaintiff, Ent. Upper B. P, 97. ^f’hst property 
of the cow was in E. and not plaintiff ; and property of tvyo heifers was in J. and 
not plaintiff, and avows for a return. Ra. Ent. 568. That property of one ram was 
in defendant, and avows for two rams damage feaiant. Her. 4. ; a: to part, that 
, property was in J. and defendant re/// as his fervent, for refidue avows ; replica* 
tion, th^t property was in plaintiff, and not in J. Ru. Ent. g6y. Upper B. P. 98. 
Avowry as lord of moiety of the wi//, and that cattle helonpfcd to R. and not to plain- 
tiff, and defendant took them damage feafant; plea in bar, that locus in qnoy &c. 
JU (bilof plaintiff in feverahy, and that cattle dep.4{liired by him for profit, and To 
^be cattle belonged to him , replication, that locus in quo iswafle and held in com- 
mon, T. 3. E. 3. 37. 

Flea in abatement after hearing plaint returned by fneriff. Upper. B. P. 96. 

Flea, that phintiff delivered to him chattels for fafe cuftody, in which pafe plaintiff 

- ought to profecute detinue, and not replevin ; replication, ac injuria, &c. and 
traVerfes del.very, Ra. Ent. gOo. 

fltt in abatement (by chaplain or Canterbury, after demanding to hear the plaint 
* certified into court by recordari), for that the chaplain is nor a name of dignity, 
and, judgment for defendant, Ent. 570. 

lea, mat locus of taking is in another county, in abatement, Jud. 2 7^.* 

^{ea (to Count on fccond deliverance of cattle taken in tnvo places in B.), efteppeJ, for 
that plaintiff firil counted of taking in one place in £. 3. Br. 3 1 7. Plea in abate- 
ment ^ one ; the other avows, Ra. Ent. g6q. 

cepit tb replevin againfi R. and M. his wife, and W. by R. ; plea by M. 

- that (be is the wife of £• ; cognizance by W. as bailiff of K. and M. his vvife ; 

' location, that M. is not the wife of £• Her, 65^. Cognizance as bailiff, for 

' dainfifcftafanr; ion Mlivus, Her, 604, 

■ Plea, 



^ 


Ptca, that in one horfe was !n H. only, and traveries die pVdficA^ili R« li^ 
B. Similar plea* and traverfe of the other horfe, Ma* 

Avowry by virtue of an attachment out of county court aaainft one N. D. 
bar, that plaintiff Was poffeffed, and rrai'crfes that, N- D. waspoffitffed/ 1 ^ 

2. Z///. 1 196. That property of the ox was in one A. and not in plaiattfi^ - 
iffuc, I. Bro, 310. Property in pafty iciidue non cepih PI. Gen. toz* 

Replevin, that defendant lieing pofleiled of cattle as o&his own,‘&c. ' ddlVttt^ 
them to D. for fafe cuflody, who gave them to plaintiff, who took and ytt 
plea in bar, that dcleildant being poffeffed fold them to plaintiff, whowasjpbflMM 
until he wrongfully took, &c. and delivered them to D. and- plaintiff" tiooljl 
them from him, and was again poffeffed; replication, maintains avowiy, and 
traverfes Mo. Int. 304. 

Writ of enquiry on writ de proprUtate probenday for that one outlawed waa 

of the goods, 7. //. 4. 45;. , * j. C 

Entry of deliverance gaged, where the defendant took four oxen, and one of Acirii 
died in pound overt, ^Ihef. Br. 130. 

Entry of gage deliverance in the huitings. Ibid. 276. 

Rctorno halendo on default, by plaintiff in replevin; (heriff*s return; cattle elo^j^ 
ed ; capias in vi iiherram ; and (hcriff returns nil kabait aiseria ; on which philniff 
makes a fine for contimpty and finds pledges to profecute as well the claim ase.rUr 
turn of the cattle ; declaration thereon and imparlance, Bro. R. 418. '- 

Procefs until gage deliverance of cattle eloigned, and then impailance to the ddcll* 
ration and avowry, Co.E/it.Ciz. 

pMtiex replevin ; return of cattle eloigned ; cattle taken on a capia/ to theT^B^i" 
declaration ; imparlance, pl(»intiiF prays deliverance of the cattle firft taken,* ami* 
defendants gages delivery of the cattle taken in wthmam ; further impaifane# 
and avowry, Br. 310. . 


RKSCUE, or RKSCOUS (^^rfoRT, pfi:\ 

SCIRP: facias [Zee Post.) 
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j Forms. ' 
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Of DEATHS. 
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Bv DEFAMATION. ‘ 

In Common Pleas, Eafter Term, 23. ( 5 eo. III. 

London, to wit. John Ireland, late of I/, warehoufeman, DedarwSom' ^ 
^as attached to anfwcr unto Michael Bottomley in a plea of ttef- 
pafs on the cafe 5 and •thereupon the faid plaintiff, by John ^bdMipme^Sl 
ins attorney, complains, that whereas the faid plaintiff now is a money from difi 
good, true, honeft, juft, and faithful fubjef^ of this realm, and with whom 
as fuch from the time of his nativity hitherto hath always behaved pbmtiff w» 
and governed himfelf, and hath always, until the fpeaking, &c. 
ofthelcveral falfe, fcandalous, anddefamatory words hereinafter men- ^ 
tioned tohave been Ipoken and publi/hed by the Gi J defendant of and ! 

concerning the raidplaintiff,beenraid,hcld,efteemcd,andreputedtobe ; « 

a perfon of good name, fame, credit, and reputation amdngff all his 
neighbours and other good and worthy fubje£ts of this realm, and 
hath never been guilty, nor until the fpeaking, &c. of the feverd 
falfe, &c. words hereafter mentioned been fufpedled to have been 
guilty of any kind of forgery, robbery, fraud, or diHioneftv, or 
of any other fach hurtful crime dr offence: And whereas before 
the fpeaking, &c. of the feveral falfe, &c. words hereafter men- 
tioned to have been fpoken and publifhed by the faid defendant of 
and concerning the faid plaintiff, he the faid plaintiff lived with and 
was in the fervice of one Rowley in the charafter or capacity 
of a clerk, and during fuch his fervitude behaved himfelf with the 
greateft integrity and honefty towards his ftid matter, and without 
being guilty of any embezzlement, purloining or taking away 
money or other things entrufled to his care, whereby and by - 
rxii^ans of which faid feveral premifes he the faid plaintiff, before 
the fpeaking, ^c. of the fcvcral falfe, kc, words hereinafter mipn- 
tioneci, had defervcdly obtained and acquired the benevolence, 
good opinion, and credit not only of his afurefaid mafter, but of 
ail other perfons any ways acquainted with him, or to whom be 
was known, to wit, at L. aforcfaid; yet the faid defendant, well 
knowing the promifes aforefaid, but contriving and malicioufiy 
intending wrongfully ^nd uiijuftly to hurt, prejudice, and dam- 
nify the faid plaintiff in his aforefaid good name, &c and to brinfg 
him into public hatred, fcandal, and ignominy, and to fubjeA him 
to the pains and penalties by the laws and ftatutes of this realm ' 
made and provided againll perfons guilty of forgery, robbery, 
embezzlemenr, fraud, or difhoncily, on the twenty-eigiiili of ' * • 

February 1783, to wit, at L. &c. aforefaid, in a certain difeourfe CoHoquIoA, 
which the faid defendant then and there had with one Brown, 
a good and worthy fubjedl of this realm, of and concerning the 
fakl plaintiff, and of and concerning him the faid plaintiff and his ' 
condudf and behaviour whillf in the fcrvicc of the faid Rowley 
as aforefaid, he the faid defendant then and there falfely and ma- 
liciouily faid, fpake, and publifhed thefe falfe, fcandalous, altd de- 
famatory words foiiowing of and concerning the ikid plaintiff, and 
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of and concerning him and his condud and behaviour whilft in 
the fervice of the faid Rowley as afbrefaidy that is tn fay, He 
(meaning the iaid plainti/T} robbed Rowley (meaning the laid 
Rowley, with whom the faid plaintiff lived in the capacity of 
derk as aforefaid} of twenty or thirty pounds at a time ; he (again 
meaning the faid plaintiff) is run away for a forgery of four or 
five tbouTand pounds, (thereby meaning that the faid plaintiff had 
been and was guilty of forgery, and that he. had abfeonded to avoid 
being apprehended for fuch offlmce) and all the fca-ports are 
flopped againff him (again meaning the faid plaintiff), and he 
(again meaning the faid plaimiffj will be hanged if he (again 
meaning the faid plaintiff) ever comes back And afterwards, to 
wit, on the day and year aforefaid, at L. &c. aforeCaid, in a cer- 
tain other difeourfe which the faid defendant then and there had 


with divers good and worthy fubjc^ls of this kingdom of and con- 
cerning the faid plaintiff, and of and concerning his coiiclu£lan(i 
behaviour wbilfl in the fervice of the faid Rowley as afureiiud, 
be the faid defendant then and there falfely and malicioufly faid, 
rehearfed, proclaimed, and loudly publiQied the other fallc, &c. 
.words following of and concerning the faid plaintiff' and his con- 
dutfl and behaviour whilfl in the fervice of the laid Rowley, 
tn the prefence and hearing of thofe laft-mentioned that 

is to fay, he (meaning the faid plaintiff ) has been the ruin of 
Mr. Rowl^ (meaning the aforefaid Rowley, and alio mean- 
ing and innnuating by fuch laft-mentioncd words that the faiii 
plaintiff had a(flcd dilboncftly by the laid Rowley whilff be 
was in his fervice as aforefaid \) ho (again meaning the faid plain- 
tiff) fpent five hundred pounds (meaning five hundred pounds) 
^ fli-ycar, and kept a whore at Iflington at five guineas per week ; 

^ '.(thereby meaning and infinuating, and intending to have it un- 
4crflood by the perfons to whom fuch words were fpoken tliac the 
.faid plaintiff, whilff in the fervice of the faid Rowley as aforc- 
faid, embezzled confidcruble Aims of money, the property of bis 
fiiidmafter, and by that means became enabled to live at the rate 
1 and in the manner infinuated by the faid defendant as aforelaidj ; 
and he (again meaning the faid plaintiff) robbed him (meaning faid 
* . Rowley) of thirty.rixguineasoutof.his delktofpend at gaming:’’ 
>unt. Ziikc colloquium with thefecond. Words: He (meaning the 
irndplaintifl*) robbed him (meaning the fitid Rowl<^} of twenty 
' or thir^«pounds at a time (therc% meaning and infinuating that 
the (aid plaintiff embezzled money of the faid Rowley as afore - 
^'CouRt faid) [Colloquium of and concerning the faid plaintiff.] Words : 

He (meaning the faid plaintiff) is run away for a forgery of four 
or five thoufand pounds, and will be hanged if ever he (again mean- 
ing the laid plaintiff) cpmes back (meaning and infinuating by 
' Ach laff«-mentioned words' that the faid plaintiff had been and was 
' guilty ofa forgery, for which he was liable to capital piinilhment) 

1^ Count “ [Like colloquium with the fourth.] VV^ords : He (meaning the 
iaid HHaintiff'} is run away for forgery (thereby meaning that the 
'find pUiutiff had been and was guilty of forgery) :] Colloquium 

like 
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tike thit in the fccond and third counts.j Words»: He (meanii^ 
the faid plaintiff) robbed him (meaning the' faid Row^y} of 
thirty-lix guineas out of his (meaning the faid Rowley's) 
delk:’^ !By rcalbn and means of the fpeaking and pubUfhing <jf 
which faid feveral falfe, &c. words hereinbefore mentioned oF and 
concerning the faid plaintiff^ he the faid plaiiitWF is very much 
hurt, .injured, and damnified in biS aforeiuid good name^^c. and 
is fallen' into public ^fcandal, ignominy, and difgrace amongft alt 
neighbours and other good and worthy fubjeiSis of this realm, in- 
fumuch that divers of ihofe neighbours ancl-fubjc£ls, to whom the 
innocence and integrity of the faid plaintiff in the premifes were 
unknown, have always, from the time, £cc. of the fevetal faliCf 
&c. words hitherto (b vehemently fuipe<5lcd the faid plaintiff to 
have been and to be guilty of forgery and robbery, and to have 
embezzled and purloined any money whilft he was in the fcrvice 
of the faid ' Rowley as aforefaid, that they have on that account 
always from the time of fpeaking fuch words hitherto wholly re- 
fufed, and ft ill do daily moreover refufe to have any commerce^ 
acquaintance, or difeourfe with him, or to to have any thing to 
do with him as before they were accuftomed to do, and would 
have again had not thefe words been fpokeil and faid: Plaintiff in 
facl further faith, that by reafon and means of the fpeakingi &c. 
of the faid feveral falfe, &c. words hereinbefore mentioned of and 
concerning the faid plaintiff one J* W* who was able to procure 
him the faid plaintiff a beneficial place or employment in the cha- 
radter or capacity of a clerk, declined and omitted to procure him* 
fuch place, office, or employment, or to yield or afford him any af- 
fiftance on that occafion; And one T. T. with whom the faid 
plaintiff was ufed to deal in the courfc and way of trade, and from 
whom he was ufed to buy and purchafe goods on credit, and of 
and from v/hoin he the faid plaintiff had bought, befpoke, and ordered 
a certain large quantity of goods and merchandize in the way of 
trade, declined, refufed, and deflfted from having any further deal- 
ings with him, and withheld and kept back the faid goods and 
merchandizes fo by him ordered as aforefiid, and declined and re* 
fufed executing fuch order, or complying with the fame, and re- 
fufedtogive him further credit, whereby he thefaid plaintiff loft and 
was deprived of all bcixfiic and advantage that would have arifen to 
!iim from his being engaged and employed in fuch chara£ler, of- 
hce, capacity, or employment as aforefaid, and all profit, benefit, 
emolument, and advantage that would' have arifen and accrued to 
him from the execution of or compliance with the faid order foby 
him given to the faid T. T. as aforefaid; and from the further 
dealings, fricndfliip, and affiftance of and with him the faid T. : 
And the faid plaintiff alfo faith, that oii occaCon of the fpeaking, 
icc* of the faid feveral faile, &c. words hereinbefore mentioned, 
many other perfons with whom he was ufed to deal on credit have 
refuted to give him any further credit; And he alfo was, hath been, 
aiid is on occafton of the feveral premifes aforfifaid othi^wife 

Q. 4 * greatly 
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greatly injuredlind damnified, to wit, at L. &c. aforefaid j wherefore 
the faid plaintiff faith he is injured, and hath fuftained damages' to 
‘ the amount of otic thoufaiid pounds ; and therefore he brings his 
fuit, &c« V. Lawes. 

^DceWtmn LONDON, to wit. Chriflophcr • Hughes complains of 
. In . B. K. for William Took the younger, &c. for that-* whereas the faid C. 

' before, and at the time of the fpeaking and the publifbing 

arr2'rr! ° fevctal falfe, fcaiidalous, and defamatory words hereinafter 

mentioned had been, and was a cheefcinonger, and fought his 
livelihood by buying and felling, as others of that trade and bu- 
fjiicfs ufually do, and as fuch trader had always condudlcd him- 
fclf with great fairnefs and punfluality towards his creditors, and 
till the time of the fpeaking and publifhing of the faid fcveral 
words had never been fufpedlcd of bankruptcy, infi»ivcricy, or any 
fraudulent intention, but on the contrary during all the time afore- 
faid had been, and at the time of the fpeaking and publifhing of 
the faid fevcral words was in good ciicumihinoes, credit, and 
eftetm, to wit, at the parifh of Saint Marv le li(Av, in the ward 
of Cheap, in L. afoiefaid ; yet the faid William, well known:g 
the premifes, but contriving and mahcioufly intending wrong- 
fully and unjuflly to hurt and prejudice the faid C. in his l.n»I 
trade and bufinefs, and to injure hl'N credit, and to caufe it to he 
believed that the faid C. was iniolvcnt and liktlv to become a 
bankrupt, and that he intended to defraud ins creditors of their 
jufl demands, heretofore, to wit, on the cJ.iy ot A. D. 
lytSg, at L. aforefaid, in the jwifh and ward aforefaid, in a 
certain difcourle which the faid W iliiam then and there had with 
divcis good and worthy I’ubjeits of this realm, ho the faid William 
ialfely and malicioully faid, fpoke, and publiihcd, in the prcfence 
pud hearing of thofc fubjefis, of and concerning the fuid C. as 
fuch tiader as aforefaid, and of and coiicerning the ihite of his 
circumltanccs, fhelb falfe, fcaiidalous, and defamatory words fol- 
lowing, /. r. ‘‘ His (meanii.i]; the faid C.'s) circinnlbiices arc 
** very bad ; he (again meaning ihc faid C.) has but about twciity- 
fix pounds fur unnum^ which he (again meaning the faid C.) is 
“ make over to his (again meaning the faid C/s) wife, 

and then to be made a bank: 4pt” (meaning by the faid words 
' not only that the faid C. was on the verge ot becoming bankrupt, 

' but allb that he was about to make a fraudulent conveyance of his 
iK'oUCcunt property, with a view of pioteiling it from his creditors) : And 
afterwards, to wdt, on the day and year aforefaid, at L. afnreiaid, 
in the parifli and ward aforefaid, in a certain other difcourfc 
which the faid William then and there had with divers oilier 
good and worthy fubjefis cf this realm, he the faid William 
' lalfely and malicioofly faid, fpoke, and publifhecl, in the prclence 
and hearing of thofe laft-nicntioncd fubjeds, of and concerning 
the faid C. as fuch trader as atorcfciid, and of and concerning the 
jftate of hh eircumjiances [ihefc words in italic omitted m the lall 
count of the dcclarationj, thefe other falfe, fcandaious, and de- 
famatory 
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/jmatory words following, /. Mr. Hughes's (fticanlng the &id 
C.’s) circumftanccs are very bad; he (meaning the fa id* C.) is 
going to be made a bankrupt:'* He .(meaning the faid C.) Is 3^0 
going to make over his (meaning the faid C.'s) property, and 
then to be made a bankrupt” (meaning by the faid laft-mentioned 
words not only that the faid C. was on a verge of a bankruptcy, 
but alfo that he was about to attempt a fraudulent difpofition of - * ' 
his property to thc*prejudice of his creditors :) His (meaning the4thCount 
laid C.’s) ciicumftances are very bad” (meaning by the faid lafl- 
iiieiitioned words that the faid C. was infolvent) and incapable of \ 

paying his debts) : “ He (meaning the faid C.) is going to be a sth Count, 
bankrupt ; by means of the fpeiiking and publilhing of which faid 
feveral falfc, fcandalou?, and defamatory words, the faid C- hath 
been greatly hurt and injured in his faid trade and bufinels, and 
his cr^edit materially injured, infumuch that divers perfons, to 
whom the ficuation and circumftancLS of the faid C. were known, 
have from thence hitherto believed him to be infolvent and likely 
to become a bankrupt, and have alfo fufpedted him of intending 
to defraud ins creditors of their juft demands } and the faid C. is 
by the means aforefaid otherwife greatly injured and damnified, 
to wit, at L. aforefaid, in the pariih and ward aforefaid, to the 
damage c'f the laid C. of pounds j and therefore he brings 
fuitj^^c. Pledges, See. S. Marryat. 

Hilary Term, 27 Geo. III. * 4 

Roll, 1514. . ■ 

Samuel Butler 1 LONDON, to wit, &c. For that the faid cafe for worit 
> Samuel now is a good, honeft, juft, and*/ feUnyfyQ)Bitni\ 
John Jones. 3 faithful fubject of this kingdom, and as fuch ** fcrvantti; 
hath always, from the time of his nativity, hitherto behaved and *“* '^*****'^‘ 
governed himfelf, and hath always, until the fpcaking and pub- 
lifhing of the feveral falfe, fcanJalous, and defamatory words here- 
inafter mentioned to have been fpoken and publi/hed by the 
faid John of and concerning the faid S. been held and reputed to 
be a perfon of good ivamc, fame, and credit amongft all his neigh- 
bours and other good and worthy fubjeiSls of this kingdom, and 
hath never been guilty, nor until the fpeaking and pubiifhiftg of 
the faid feveral words been fufpedted to have been guilty of any 
robbery, theft, or fraud, or of any other fuch hurtful crime: And 
whereas the faid Samuel for divers, to wit, eight years before the 
fpcaking and publilhing of the faid feveral words had lived with 
and been in the ierv'cc of the faid John, and during fuch his fer- 
vice had behaved and conducted himfelf with the gicateft fidelity 
and lioncfty towards the faid John, without embezzling or pur^ 

Joining any money or other things entrufted to his care, and 
without ever de frauding the fold John of any money of other 
thing ; by means of which fold feveral premifes he the laid Satiiud 
hud defcrveUly obtained the benevolence, good opinion, and credit 
of all his neighbours and other good and worthy fubjeds of thhi 

kingdom j 
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kingdom to whotn he v^as known, to wit, at L. aforcfaid, i(i the 
parifh of All Hallows, Lombard Street, in the ward of : And 
whereas a little before the fpeaking and publifhing of the faid fe- 
veral words the faid S. bad quitted and left the fervicc of the faid 
John, to wit, at L. aforefatd, in the parifti and ward aforefaid : 
And whereas before the fpeaking and publilhing of the faid fevcral 
words in the firft and fecond counts of this declaration mentioned 
a certain guinea had been left at the ihop of the faid John of one 
Mary Chitty, for the purpofe of being exchanged on account of 
a fuppofed deficiency in the weight of the faid guinea, to wit, at 
at L. &c. aforefaid, yet the faid John, well knowing the premifes, 
but contriving and malicioufly intending wrongfully and unjuflly 
to hurt, injure, and prejudice the laid S- in his aforefaid good name, 
fame, and credit, and to bring him into public fcandal, infamy, 
and difgrace, and to fubjed him to the pains and penalties by the 
laws and ftatutes of this kingdom made and provided againft pci - 
fons guilty of robbery, theft, embezzlement, fraud, and dilho- 
nefty heretofore, to wit, on the twentieth of April A. D. 1783, 
SaUaauIuin aforefaid, in a certain difcoiirfc winch he the faid John 

^ * then and there had with divers good and worthy fubjefls of this 

kingdom, of and concerning the faid guinea fo left by the laid 
M. C. to be exch:inged as aforefaid, and of and concerning the 
faid S. he the faid John then and there falfcly and maliciouily faid, 
rehearfed, proclaimed, and loudly publifhed thefe falfc, fcandalous, 
\ and defamatory words following, of and concerning the faid gui- 
nea, and of and concerning the faid S. and his condud and beha- 
viour in the fervice of the faid«J. as aforefaid, in the prefence and 
hearingof tbofe laft-mentioned fubje£ls, i, e, Mr. Butler (mean- 
ing the faid J.) has it (meaning the faid guinea) 1 (meaning him- 
felf) know, and many other guineas of mine (meaning of his the 
faid John’s) befides (meaning by the faid words, that the faid Sa- 
muel had embezzled not only the faid guinea, but alfo other 
monies of the faid John whilft he was in the fervicc of the faid 
i Count, JqIji, 35 aforefaid) : And afterwards, to wit, on the day and year 
iW in anot r aforefaid, in a certain other difeourfe which 

be the faid John then and there had with divers other good and worthy 
fubjeAs pf this kingdom, of and concerning the faid guinea fo left by 
tbe faid M. C. to be exchanged as aforefaid, and of and concerning 
thefaid Samuel, be the faid John then and there falfely and malicioufly 
i'ehearfed,procIaimcd, and ioudlypublilhedthefcotherfalfe, fcandalous 
and defamatory words following of and concerning the faid guinea 
and of and concerning the faid S. in his conduft and behaviour in 
jthe fervice of the faid J. as aforefaid, in the prefence and hearing 
pf thofe laft-mentioncd'fubieSs, 1. e, 1 (meaning himfelf the faid 
John) am not furprized at it; it (meaning the faid guinea) is not 
the only guinea by many I (again meaning himfclf the faid John) 
have reafon to fuppofe Mr. Cutler (meaning the faid S.) haSv 
.defrauded me (meaning himfelf the faid John) of (meaning and 
ii^lnuating by the faid laft-mcntioned words, that he the faid Joha 
Jbjid reafoh to fuppofe that the faid S. had defrauded the faid John 

not 
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not only ofthcfaid guinea, but alfo of various other fums^of Qioney 
whilft he was in the fcrvice of the laid Tohn as aforefiud) ; And Count 
afterwards, to wit, on the twenty-firft of April, in the year 
afbrefaid, at L. &c. aforefaid, in a certain other difeourfe which 
he the faid J. then and there had with divers other good and wor- 
thy l*ubje6is of this kingdom of and concerning the faid Samuels 
and his conduct and behaviour in the fervice of the faid John as 
aforefaid, he the faid John then and there falfely and malicioufly re- 
hearfed, proclaimed, and loudly publilhed chefe other falfe, iban- 
dalous, and defamatory words following, of and concerning tho 
faid S. and bis coiidu£t and behaviour in the (ervice of the laid 
John as aforefaid, in the prefence and hearing of tbefe laft-men- 
tioned fubjcfSiis, /*• He (meaning the faid S.) made himfelf a 
partner in my (hop (meaning the (hop of him the faid John) 
without leave, and pocketed money that (hoiild have been put 
into the till (meaning and infinuating by the faid laft-men- 
tioned words, that the faid Samuel, whiKl he was in the fervice 
of the fervice of the faid John as aforefaid, had embezzled the pro- 
perty and money of the faid John) : [Colloquium like that in the 4th Couiit. 
third Count.] Words: He (meaning the laid S.) made himfelf 
.1 partner in my Ihop (meaning the Ihop of him the faid John) 
without leave (meaning and infinuating by the faid laft-mentioned 
words, that the faid S. had acted dilhoiicfily, and defrauded the 
faid J. of his money and property whilft in his fervice as afore- 
faid) ; [Same colloquium.] Words: He (meaning the faid S.) stK Count, 
pocketed money that ought to have been put into the till (mean* 
ing and infinuating by the faiJ 1 aft-mentioned words, that the faid 
S. whilft he was in the fcrvicc of the faid John as aforefaid, had 
embezzled the money of the faid John) : And afterwards, to wit, 
on the twenty-fecond of April, A. D. 1786, at L. &c. aforefaid, 
in a certain other difeourfe which he the faid John then and there 
had with divers other good and worthy fubjeCls of this kingdom 
of and concerning the faid S. he the faid John then and there lalfeiy 
and malicioufly faid, fpake, and loudly publilhed thefe other falfe, 
fcandalous, and defamatory words followingi of ?.nd concerning 
the faid Samuel, in the prefence and hearing of thofe fubjefts, u e. 

Mr. Butler (meaning the faid S.) is a thief^ and has robbed me 
(meaning him the faid *john) of two or three guineas: [Same 7th Count, 
colloquium as the 6th.] Words: He (meaning the faid Samuel) 
is a thief: [Same colloquium as the two r.cxt preceding Counts,] sth Count. 
Words: He (meaning the faid S.) robbed me (meaning him the 
faid John) of two or three guineas: [Same colloquium as the 9thGo«BL 
third.] Words: Mr. Butler (meaning the faidS.) is a thief, 
and has robbed me (meaning the faid John) of two or three gui* ^ 

ncas (meaning by the faid words, that the faid Samuel had in the ^ 
fervice of the faid John adted unfaithfully, and had defrauded the 
faid John of his money): [Same colloquium as the third;] lothCounu 
Words : He (meaning the faid Samuel) robbed me (meaning the 
faid John) of two or three guineas (meaning by the faid words, 
that the (aid S. had, whilft in the fervice of the faid John, defrapd^ 

ed 
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cd the raid John of his money) ; by reafon and means of the'Ypeak^ 
ingand piibliihing of which faid feveral falfe, (candalouSi and de- 
fim.lory words of and concerning the faid Samuel, he the faid S* 
is greatly injured and prc)>idiced in hisaforefaid good name, fame^ 
and credit, and brought into public fcandal, infamy^ and difgrace 
arr.ongil: all his neighbours and other good and worthy fubjecls of 
this kingdom, infomuch that divers of thofe neighbours and fub- 
jedls to whom the innocence and integrity . 6 f the faid S. in the 
premifes were unknown, have, on occafion of the fpeaking and 
pub)i(hing the faid feveral words, from thence hitherto fufpefied, 
and ftill do rufpciSf the faid S. to have been, and to be guilty of 
robbery, theft, embezzlement, fraud, and difhonefty, and have 
on that account from thence hitherto refufed, and ftiil refufe to 
have any commerce, acquaintance, or difeourfe with him, or to 
have any thing to do with him, as they were before ufed and ac- 
cuffomed to do, and would have done again, had not thofe words 
been fo fpoken and publiihed as aforefaid; and the faid S. by 
means of the fpeaking and publilhing thereof, hath been and is 
otherwife greatly injured and damnified, to wit, at L. &c. afore- 
faid, to the damage of the faid S. of one thoufand pound? ; and 
therefore he brings fuit, &c. S. Marry at, 

• Fleacfjnftlfica- Firft, Not guilty to the whole, and iflTue thereon; ad, as to fo 

tion» that the much of the Lid words funpoied to have been fpoken and publiJh - 

fecond, third, fourth, fifth, ninth, 
ounts, Counts of the faid declaration contained, as refpedriveJy 

relate to the faid S. having, in the laid fervicc of the faid Joln.^ 
a£lcd unfaithfully and diihonclfly, and defrauded the faid John of, 
and embezzled his money aiid property, he the faid John fays, 
diat the faid S. ought not to have or maintain hisaforcLiid adfioii 
thereof ag.!inil him ; becaufe he fays, that true it is th it the laid 
Samuel had lived with and been in the fcrvicc of the faid John, and 
bad quitted and left the fervice of the faid John in manner and 
form as in the faid dcclanirion is above luppofed; but the faid 
John further feys, that before any of the laid times when the 
iaid vi'ords are fuppofed to have been fpoken and publiihed, the laid 
S. had ill the fervice of the laid John, wO wit, on the firlf of Ja- 
nuary, A.l). 173&, and on divers other Jays and times between 
that day and the Lid nir.ctcenti of April, in the Lid year of Our 
Lord 1786, at L. kc, aforcLid, without the leave of the laid 
John pocketed and embezzled divers fums of money of the Lid 
John, which had emr.e to his hands in the faid Icrvice of the faid 
John, and which ought to have been put into the till of the 
Lid John, amounting to a large fum ot money, to wit, the fuin 
of fous pounds of lawful, &:c. and delraudeu the Lid John of the 
ftme, and thereoy ac^ed unfaithfully and dilhonellly vviiilll in the 
- Lid lervice of him the faid John, to wit, at L. &c. aforefaid ; 
wherefore the Lid John, at the faid feveral times when, &c. did 
fay, proclaim, rehearle, and publilh the faid feveral words relating 
there to, and in the Lid firlt, fccond, third, fouith, fifth, niiub^ 

and 
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and laft Counts of the faid declaration mentioned, of and con- 

cerning the faid Samuel, as it was lawful for him to do fas the 

caufe laft aforefaid; and this the faid John js ' ready to verify, 

wherefore he prays judgment if the faid Samuel ought to have or 

maintain his aforefaid adion thereof againft him, &c. : And the 3 <* efm 

faid John, for further plea in this behalf, by like leave of the court 

here firft had and obtained for that purpofe, according to the form 

of the flatute in fuch dafii made and provided, as to fo much of thp 

faid words fuppofed to have been fpolccn and publifhed by the faid ^ 

Jfohn, and in the firft, fecond, third, fourth, fiffh, ninth, and laft 
Counts of the faid declaration contained, as refpeclively relate to 
the faid Samuel having, in the faid fervice of the faid John, adkd 
unfaithfully and dilboiieftiy, gnd defrauded the faid John of, and 
embezzled bis money and property {a£lionon)\ becaufe he fap, 
that true it is that the faid S. had lived with and been in the fervice 
of the laid John, and had quitted and left the fervice of the faid. 

John in manner and form as in the faid declaration above fuppuf- 
ed i but the fiid John further fays, that before any of the faid 
times when the faid words are fuppofed to have been fpoken and 
publifhed, to wit, on the nineteenth of April, A. D- 1786, at L. ' 

&c. aforefaid, the fiiid S. acknoiuUdged and confcffdJ to the faid '• . 

John that he had at divers times whilft he was in the lervice of 
him the faid John, fecreted and embcz:zled monies of the faid 
John which had come to his hands in the faid fervice of him the 
faid John, not exceeding in the whole the fum of four pounds four 
ihillings of lav\ful money of Great Britain, and that he had there- ' , 

by afted unfaithfully and difhoneftly whilft in the fervice of him 
the faid John, wherefore the faid John, at the faid fcvcral times 
when, &c. did fay, proclaim, rehearfe, and publifh the faid feveral 
words relating thereto, and in the faid firft, fecond, third, fourth, 
fifth, ninth, and laft Counts of the faid declaration mentioned, of 
ai)d concerning the faid S. as it was lawful for him to do for the 
caufe laft aforefaid ; and this the faid John is ready to verify^ where- 
fpre he prays judgment if the faid S, ought to have or maintain 
his aforefaid action thereof againft him,&c. : And for further plea 
in this behalf^ the faid John, by leave of the court here to him for 
that fiftrpoft^’firft granted, according to the form of the ftatute in 
fuch cafe made and provfded as to fo much of the fiid words fup- 
pofed to have been fpoken by the faid John, ^nd in the firft and 
fecond Counts of the faid declaration mentioned, as relates to the 
faid S. having embezzled the faid guinea, by the faid declaration 
fuppofed to have been left at the (hop of the faid John by the faid 
M. C. for the purpofe in that behalf therein mentioned [aSiio non) ; 
bccaufe he fays, that true it is that the faid Samuel had lived with 
and been in the fervice of the faid John, and had quitted and left 
the fervice of the faid John in manner and form as in the faid de- 
claration is above fuppofed 5 but the faid John farther fays, that 4*h Plea, 
before the faid time when the words are fuppofed to have been 
fpoken as aforefaid, or cither or thofe times, to wit, on the nine- 
(eeiuh of April, in the year of Our Lord 1786, the (aid S. did 

4 embezzle 
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embezzle the (aid guinea, t6 wit, at L. &c, afortfaid ; wherefore 
he the (aid John, at the feveral times when, &c. did fay, 
rehearfe, proclaim, and publi(h the faid feveral vi^otds relating 
thereto, and in the faid firft and fecond Counts of the fajd decla- 
ration mentioned, of and concerning the faid S. as it was lawful 
for him to do for the cauie aforefaid ; and this thd faid John is 
ready to verify, wherefore he prays judgment if the faid S. ought 
CO have or maintain hifi aforefaid aflion thereof againft him; &c, 

C. RuNNlitGTOK* 


..XcrSeatioor And the faid S. as to the faid plea of the faid John by him fe- 
condly above pleaded in bar, as to fo much of the faid words ipo- 
ken and publiAed by the faid John, and in the firll, fccond, third, 
fourth, fifth, ninth, and'laft Counts of the faid declaration men- 
tioned, as lefpefiively relate to. the faid S. having, in the fervice 
of the faid John, a6ted unfaithfully and difhoneftly, and defrauded 
the faid John of, and embezzled his money and property, fays 
{precludi non) \ becaufe he fays, that the faid John, at the (aid fe- 
veral times when, &c. of his own wrong, and without any fuch 
caufe as the faid John hath in and by the (aid laft-mentioned plea 
in that behalf alledgcd, faid, proclaimed, rchcarfed, and puhliflicd the 
faid feveral words relating thereto, and in the faid (irft , fecond, third, 
fourth, fifth, ninth, and iaft Counts of the faid declaration mCti- 
* < tidned, of and concerning the faid S. in manner and form as the 

faid S. hath in and by the faid firft, fecond, third,' fourth, fifth, 
ninth, and lad Counts of the faid declaration above thereof com- 
plained again d the faid John *, and this the faid S, prays may be 
enquired of by the country, and the faid John doth the like. 
[There were limilar replications to the two lad pleas, as to the 
words they refpeflively purported to juftify, and illiics thereon, 
with an award of venire on the lad return of Hilary term.] 

S. Marryat.' 

,'if^ 

LjpamSnosDCt* At which day, before our lord the king at Wedmindcr, come 
the parties aforefaid by thoiraftornies aforefaid, a nd the (hedffs. do 
n ot return the faid writ, nor have they done any thfng thereupon ; 
therefore Jet a jury rbereupon come octorc our Ibr^ Oic ting at 
Weftminder on Monday next after the iriorrow of the Afcenfion 
in, &c. by whom, &c. ard who, Sec, and who neither, &c, 
to recognize, &c. becaufe as well, &c. the fame day is given tq 
the faid parties there, &c. 


where Afterwards the. procefs being continued between the parties 
gMuiir being aforefaid of the ple^ aforefaid, by the jury between them being rc- 
gM, mak« fpj^ad, before our lord the king at Wedmindet until Friday next 
|MgHt St t morrow of the Holy Trinity, unlcfs the king’s right 

truftv and well-beloved William, earl of Mansfield, his majedy’s 
chief juftice aforefaid to hold picas before the kinghimfelf, fliould 
fird come on Wednefday, the twenty-third of May, at the Guild- 
iaU of the city of Lofidon, according to |he form of the datute 
2 m 
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in fuch cafe made and provided) for default of jurors, becaufe 
none of them did appear 5 at which day, before our lord the king 
Weftminftcr, come the parties aforefaid by their attornies, and 
the faid chief juftice, before whom the faid iffues were, hath fent 
hither his record in thefe words, to wit: Afterwards, thit is toPoftea^ 
fty, on the day and at the place within-mentioned, before the 
right honourable William, carl of Mansfield, the chief juftice 
within written, John Way, gentleman, being affociated unto the 
faid chief juftice by force of the ftatutc in that cafe made and pro- 
vided, comes the within-named Samuel, by his attorney within^ 
contained, and the within-named John Jones, although folemnly ' 
required, comes nut, but m^kes default*; therefore let thejurors 
of the jury within-mentioned be taken againft him by his default, 
and the jurors of that jury being lummoned, come, who fo lay 
the truth of the within-contents being chofen, tried, and fworn, 
upon their oath fay, as to the faid ifliie between the parties aforc-^ 
faid firft within-joined, that thefaid John Jones is guilty of the pre- 
mifes in the faid fecond Count of the faid declaration mentioned, in 
manner and form as the fiiid James hath in and by the faid fecond 
Count thereof complained againft him, and that he the faid John 
J. is not guilty of the refiduc of the premifes in the faid declara- 
tion mentioned, as the laid £, hath within thereof complained 
againft him: And as to the faid iflue between the parties aforefaid 
fecondly within-joined, the faid jurors, upon their faid oath, fur« 
thcr fay, thr,t the faid John J. of his own wrong, and withoutany 
fuch caufc as he hath in his fecond plea in that behalf alledgedi 
fpoke and publifhed the faid words in the faid fecond Count men- 
tioned, relating to the faid S. having in the fervice of the faid 
John lufiled unfaithfully and difhoneftly, and defrauded the faid 
John of his money, in manner and form as the faid Samuel hath 
in and by the faid fecond Count thereof complained againft him : 

And as to the faid iflue between the parties aforefaid thirdly with- 
in-joined, the faid jurors, on their faid oath, further fay, that the 
f.iid J. J. of his own wrong, and without any fuch caufe as he 
hath in his third plea in that behalf alledged, fpoke and publilbed 
the faid Words in the faid fecond Count mentioned, relating to the 
faid Samuel having in the faid fervice a£ted unfaithfully and dif- 
h.meflly, and defrauded the faid John of his money, in manner 
and form as the faid Samuel hath in and by the faid fecond Count ' 
thci cef complained againft him : And the faid iflue between the 
parties aforefaid fourthly withjn-joined, the faid jurors, upon their 
faid oath, further fay, that the faid John J. of his own wrong, 
a:id without any fuch caufc as he hath in his fourth plea in that 
behalf alledged, fpoke and publilhed the faid words in the faid fe- 
cond Count mentioned, relating to the faid Samuel having em- 
bezzled the faid guinea left at the (hop of the faid John (or the 
purpofe in that behalf in the faid declaratioii mentioned, in manner 
and form as the faid S. hath in and by the faid |'econd Count 
thereof complained againft him; and they afl'efs the damages, and 
faid S^muel|by reqfoq of the premifes in the faid fecond Count 

zztea * 
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. V ' mentioned, over and above his cofts and charges by him about hia 

. fuit in that behalf expended to two hundred pounds, and for thofe* 

•iOpiitiBttaRce^ coftsand charges to forty pounds; and becaufe the court here is 
■■ ■ not yet advifed ab(»ut giving their judgment of and concerning 

the premifes, day is given to the faid parties to be before our 
feid lord the king at Weftminfter on Tuefday next after the mor- 
row of All Souls, to hear their judgment thereof; at which day, 
before our laid lord the king at WtftmirtlUlV, come the parties 
aforefaid by their attorn ie$ aforefaid ; and becaufe, &c. [Like con- 
tinuances, curia adv.vuUJ] to Wednefday next after fifteen days 
of St. Hilary, from thence to Wednefday next, fifteen days from 
the day of Kaftcr, and ffom thence to Friday after the morrow 
of the Holy Trinity ; at which day, before our faid lord the king 
at Wefiminfter, come the parties aforefaid by their attornies afore- 
faid, whereupon the court here having fecn and fully underllood 
rjudirmwt fign. ^\\ and fingular the premifes, it is ccnfidcred that the faid S. reco- 
■ «dfl6ihof July againft the faid John J. the damages aforefaid by the faid jury 
lorin aforefaid aflelfed, and alio ninety-four pounds for hiscofts 
^ ' and ch^irges by the (aid court here adjudged of increafe to the 

' faid Samuel with his afl'ent, which tiid damages in the whole 

; amount to two hundred and ninety- fix pounds, and let the faid 

'Wc«y-, John Jones be thereof in mercy, and let the faid S. be alfo in 

mercy for his falfc complaint againfl the faid John Jones as to the 
. ' ■ refidue of the premifes in the laid declaration mentioned, wherc- 

of the faid John is acquitted as aforefaid ; and Jei the laid John J, 
go thereof without day, &c. 

Decraratlon in LONDON, to wit. Alexander Dickenfon, gentleman, one 
•B. R. for of the attornies of the court of our lord the now king, before the 
^ difionejly (po~ prcfent here in court in his own proper perfon, ac- 

^ coraing to the iibcriiesand privileges of the faid ccuit, from lime 
2<rion,Jhereby immemorial ufed and approved ot therein, complains of Daniel 
Jie loft his cli- Daniel being, &c. of the faid lord the king, before the king hirn- 
* felf; for that whereas the faid A. before and at the time of (peak- 
ing andpublilbing of the feveral f:i);e, fcandalous, and defamatory 
words hereinafter mentioned, bad been and wes an attorney, and 
. had always demeaned and conducU-d himYclf in his profefBon as 

fuch attorney with great fairnefs an 1 integrity, and till tlie time 
of the fpeaking and pubiilbing of the faid foveral words, had ne- 

V Ycr been fufpefted to have been guilty of any fraud, knavery, or 

, ' mal-praftice, but on the contrary thereof during all the time 

aforefaid had been, and at the time of the fpeaking and publifli- 

. ' ing of the faid words, was in great reputation and elleem amongft 

V *' all his neighbours and acquaintance, and was then daily and honour- 

ably acquiring great profits and emoluments in the way of his 
' aforefaid profeffion, to wit, at the parifhof St. Mary-le-Bow, in 

^ the ward of pheap, in L. aforefaid: And whereas a (hort time 

; ' before the fpeaking and publilhing of the feveral words in the 

three firll Counts of this declaration mentioned, the faid Alejtr 

^ndpr 




ajider, uitbewny of his faid, profeflion^ had been employed to 
convene a meeting of creditors ,of one Peter Brown, who ^as 
then infolv^nt, ajid for that purpole the laid A. had written and Tent 
letters to divers of fuch creditors; and the faid Alexander there- 
upon being retained and diredled to^prepare, and had accordingly 
prepared a certain deed, purporting to be an alignment from the 
iaid Peter Brown to one Richard Dowd ing and one Jacob Dim- 
ming, two of his faid cieditors, of certain property and effects of 
the faid P. Brown, as truftees for the purpofe of making a nir 
and rateable diftribution of the money to arife from fucli property 
and et^cds (after certain payments particularly diredlcd by the faid 
deed) arnongH themfclves, and the other creditors of the faid 
R. Brown, who (hould come in and execute the fame, and there- 
by accept the benefit provided for fuch creditors as .i composition 
for and in full difeharge of their refpective demands, which faid 
deed had been duly executed by divers creditors of the faid 
P. Brown, to wit, at L. &c. aforefaid ; and the faid D. who was 
then and there a creditor of the faid P. Brown, entitled to come 
into fuch compofition, and thereupon to have an equal be nefit in 
proportion to his debt with the other creditors under the faid aflign- 
inent, but no greater or other benefit whatfoever ; yet the CiicT D. 
well Iciioiying the premifes, but contriving and malicioufly in- 
tending wrongfully and unjufliy to hurt and injure the faid A. not 
only ill his reputation, but alfo in his aforefaid profefnon, and to 
caufe him to be fufpedled of diilionefl:, corrupt, knavifh, and 
fraudulent pradticcs therein heretofore, to wit, on the firft of Ja- 
nuary A. D. 1790, at L. &c. aforefaid, in a certain difeourfe 
which the faid D. then and there had with divers good fubje6ls of 
this kingdom, he the faid D. then and there falfely and malicioufly 
faid, (poke, and publiflied in the prefcncc and hearing of thofe 
fubjedfs of and concerning the faid compofition and deed of af- 
fignmcnt, and of and concerning the faid A. and his condudt re- 
fpeAing the fame, and alfo of and concerning a debt fo due to the 
faid D» from tlie faid P. B. thefc falfe, fcandalous, and defamatory 
words following ; that is to fay, Dickfon (meaning the faid A.) 
c.frcrcd, in cafe 1 (meaning him felf the faid Daniel) would give 
him (again meaning the faid A.) five guineas, and figri the deed, 

(meaning the aforefaid xleed) that he (again meaning the faid A.) 
would procure for me (again meaning himfelf the faid Daniel) 
the whole of my money, (meaning the whole of his faid debt) and 
1 (again meaning himfelf the faid Daniel) have got it (meaning 
the whole of his faid debtj in confequcnce,” (meaning by the 
faid fcveral words that the faid A . had for his own private emo- 
lument colluded with the faid Daniel to procure him a fraudulent 
. preference in rcfpcdl of his debt over other creditors of the (aid 
P. B. coming in under the faid deed:) And afterwards, to wit, on Count, 
the day and year aforefaid, at L. &c. aforefaid, in a certain other 
difeourfe which the faid D. then and there had with divers other 
good and worthy fubjedlsof this kingdom, he the (iitd Daniel then 
and there falfely and malicioufly laid, fpoke, and publilhed in the 
. VoL. VIII. R prefcncc 
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prefence and-hearing of ihofe laft-menttoned fubjeAs, of and con^ 
cerning the faid compofition or deed of ai&^nmenc« and of and 
concerning the (aid A. and his conduft refpec^ingithe fame, of {tnd 
concerning the debt fo due to the faid Daniel from the faid 
P. B. thefe other falfe» fcandalous, and defamatory words fol- 
lowing, that is to fay, ** Dickfon (meaning the faid A<) offered 
to procure me (meaning himfelf the faid Daniel) the whole of my 
money (meaning the whole of his faid debtj^nf I (again mean** 
ing himfelf the faid Daniel) would give him (again meaning the 
faid A.) two guineas, and execute the deed, (meaning the afore- 
faid deed) for that he (again meaning the faid A.) had the power 
in his (meaning the faid A.’s) own hands, and 1 (again meaning 
himfelf the faid Daniel) have by that means (meaning by means 
of having given fuch fuin of mohey to the faid A.) got all that 
was dire to me” (again meaning himfelf the faid Daniel, and alfo 
meaning and infinuating by the (aid laA-mcntifincd words, that 
the faid A. had aififted the faid Daniel in procuring a fraudulent 
preference in refpccSl of his faid debt over the other creditors 
executing the faid deed:) And afterwards, to wit, on the day and 
year aforefaid, at L. &c. aforefaid, in a certain other difeourfo 
which the faid Daniel then and there had with divers other good 
fubjedb ot this kingdom, he the faid Daniel then and there falfely 
and nialici<nifly faid, fpoke, and publilhed in the prefence and 
hearing of thofo laft-mentioned fubjefis, of and concerning the 
letters hereinbefore mentioned to have been written by the faid A. 
and of and concerning the faid compofition and deed of alfignment, 
and the condud of the faid A. refpedting the fame, thefe other falfe, 
fcandulous, and defaiT^acory words following, i. The letters 
that Dickfon (meaning the faid A.) wrote for the creditors 
(meaning the creditors of the faid P. 13.) to meet on the (late of 
IJrown's (meaning the faid P. B.'s) affairs were only a blind, ^nd 
entirely a mcature between me, (meaning himfelf the (aid Daniel) 
Dickfon, (again meaning the faid A.) and the trudees” (meaning 
the faid Richard Dowding and Jacob Dimming, and alio meaning 
•and infiiuiating by the laid laff-iiientioned words, that the fuid A. 
was engaged with the faid Daniel, the faid RicliardDoivding, and 
Jacob Dimming, in a collu five contrivance to deceive and defraud 
the other creditors of the faid P. B.) : And afterwards, on the day 
and year aforefaid, at L. &c. aforefaid, in a certain other difeourfe 
which the faid Daniel then and there had with divers other good 
and worthy fubjeds of thi^ kingdom, he the faid Daniel then and 
there falfely and malicioully faid, fpoke, and publilhed of and con- 
cerning the faid A. in his profeffion and practice aforefaid of an at- 
torney, in the prefence and hearing of thefe laft-nientioned fub- 
jecis, thefe other falfe, Icandalous, and defamatory words follow- 
ing, /. f, : ** His (meaning the faid A/s) condutSl has been fuch, 
as to put it in my (meaning his the faid Daniel’s) power to get 
him (again meaning tlie faid A.) ftruckoff the roll,” (meaning 
by the faid laff-mentioned words, that the faid A. had been guilty 
of mal'pradicc in his aforefaid profeffion, for which he the faid 
Daniel might caufc hiiii to be (truck off the roll of attoriiies) j 

by 
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, ^ ‘ i 

by means of the Tpeaking and publilhinE of which faid faid feve- 
ral falfe, fcandalouS|» and defamatory words, the faid A. is xfbt only 
greatly injured in his reputation, and alfo in his profeffion afore- 
iaid, and brought Into public fcandal, infamy, and difgrace with 
and anibngft all his neighbours and acquaintance, and i'ufpeiSled pf 
diflioncft, corrupt, knavifh, and fraudulent pVaftices in his faid 
profeffion, but alfo^ one A. B. one C. D. and one E. F, who be- 
fore the fpeaking anipubliflilng of the faid words, had (everally cm* 
ployed the faid A. in the way of his aforefaid profeilion, and would 
have continued to have done fo had not fuch words been fpoken, 
and in confequence of the fpeaking and publifhing thereof, and on 
no other account whatfoever, ceafed to employ him in fuch pro- 
feilion, and refpeflivdy wholly refufed to have any future concerns 
with him, whereby the faid Alexander hath loft and been deprived 
of all fuch profits and emoluments as would have accrued to him 
from continuing to be employed as an attorney by the faid A. B, 
&c. reipeSivcly, and is alfo, by means of the premifes, otherwife 
greatly injured and diimnified, to wit, at L. &c. aforefaid, to the 
damage of the faid A. of five hundred pounds, and therefore he 
brings fuit, &c. pledges, &c, S. AlAnaYAT. 


Trinity Term, 12. Geo. III. , j 

MIDDLESEX, to wit. Richardfon, late of, See. was attach- ^ * 

cd to anfwer unto Allen in a pica of trefpafs on the cafe, and c 
thereupon the faid plaintiff, by A. B. by his attorney, complains, of felony, 
that whereas the faid plaintiff now is a good, true, honeft, juft, * « 

and faithful fubjcdl of this realm, and as fuch a good, true, honeft ' 

juft, and faithful fubjeft, always from the time of his nativity 
hitherto hath behaved, had, and governed himfcif, and hath al- 
ways until the time of the fpeaking and publifhing of the feveral 
falfe, fcandalous, and defamatory words hereafter mentioned to 
have been fpoken and publiftxcd by the faid defendant to, of, and 
concerning the faid plaintiff, been held, efteemed, and reputed to 
be a perlon of good name, fame, credit, and reputation amongft 
all his neighbours and other good and worthy fubjefts of this realm^ 
and hath not ever been guilty, or, until the time of the fpeaking 
and publiftiing of the icverul falfe, fcandalous, and defamatory 
words hereafter mentioned, been fufpciiied to have been guilty of 
any felony, fraud, knavery, trickery, deceit, or falfehood, or of 
any other fuch hurtful crime, by means whereof he the faid plain- 
tiff, before the fpeaking and publilhing of the feveral falfe, fcan- 
dalous, and defamatory words hereafter mentioned, had defervedly 
obtained and acquired to himfelf the benevolence, and good opinion, 
and credit of all perfons any ways acquainted with him, and of 
divers good and worthy fubjefis of this realm to whom he was 
known, to wit, at Wcftminlter, in faid county of Middlcfex ; yet 
the faid defendant, well knowing the premifes, but epntriving and 
nialicioufly intending wrongfully and unjuftly to hurt, prqudice, 
injure, and damnify the faid plaintiff in bis aforefaid good name, 
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famf , credit, and reputation, and to bring hfm into the public hatred, 
fcandal, and ignominy amone^t all his neighbours and other good 
and worthy fubje£ls of this realm to whom he was known, and to 
fubjeift him to the pains and pen;ilties by the laws and flatutes of 
this realm made and provided againft thofe who commit any kind 
of felony, laiceny, fraud, trickery, cheating, or deceit, on the 
day of A. D. , to wit, at, &c. .aforefaid, in a cer- 
tain difeourfe which the Hiid defmdant then and there bad with 
divers good and worthy fubjech of this realm of and concerning the 
faiil plaintiff, he the faid defendant then and there falfely and ma- 
licioufly faid, rehearfed, proclaimed, and loudly publillied thefe 
falfe, fcandalous, and defamatory words following of and 
concerning (he faid plaintiff, in the prefence and hearing c f 
thofe fuhje^ls, that is to fay, He (meaning the faid plaintiff) is 
a thief, I (meaning hiir.fclf the faid defendant) will call him (mean- 
ing the faid plaintiff) a thief, and 1 (again meaning himfelfthe 
faid defendant) can prove him (again meaning the faid plaintiff) 
one’* (meaning a thief): And afterwards, to wit, on the fame 
day and year aforefaid, at Weftminfter aforefaid, in a certain 
other difeourfe which the faid plaintiff then and there had with 
divers other good and worthy fubjefts of this kingdom of ainl 
concerning the faid plaintiff', he the faiJ defendant then and there 
falfcly and malic iouffy faid, rehearfed, proclaimed, and loudly pub- 
liffied thefe other falfe, fcandalous, and defamatory words following, 
of and concerning the laid plainlilf, in the prefcnce and hearing of 
thofe laft-mentioned fuhjcds, that is to fay, He (meaning the 
faid plaintiff) is as great a thief and gambler as any in the uni- 
veifc; he f again meaning the faid plaintiff) has been tried at the 
Old Bailey, and he (again meaning the faid plaintitF) ought to have 
been hanged many years ago/* -^d Count, “ He (meaning plaintiff' ) 
is a thief, a rogue, and a gambler, and I (meaning himfelf the faid 
defendant) can prove him (again meaning the faid plaintiff) a thief, 
and it is in my (meaning his the faid defend.mt's) power to hang 
him (again meaning the (kid plaintiff). 4th Count, ‘‘ He (mean- 
ing plaintiff) has defrauded a mcalman of a roan horfe (thereby 
meaning that plaintiff’ had cheated and defrauded fome perfoii pro- 
felling the bufinefs of a mealman of a roan horfe).” And whereas 
i afterwards, to wit, on the fame day and year aforefaid, at, &c. 

'(Fords in the aforefaid, in a certain other difeourfe which the faid defendant 
l^cond i^erfoD. 2nd there had with the faid plaintiff in the prefence and hear- 

I ■* ing of divers other good and worthy fnbjeSs of this realm of and 

c»->ncerning the faid plaintiff, he the faid defendant then and there 
' falfely and malicioufly faid, rehearfed, proclaimed, and loudly 

publilbcd thefe other falfe, fcandalous, and defamatory words fol- 
lowing, to, of, and concerning the faid plaintiff, in the prefence 
and hearing of thofe lafl -mentioned fubjefls, that is to fay, ** You 
(meaning the faid plaintiff) arc a thief, a gambler, a rogue, and 
a villain; y^u (again meaning the faid plaintiff) ought to be 
hanged; you (again meaning tne faid plaintiff) was tried at the 
'Old Bailey^ and it is in niy (meaning his the faid defendant’s) 

* power 
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power to hang you (again meaning the faid plaintiff).** 6th 6ehCwi.„v*;| 
Count, “ You (meaning the faid plaintill^} are a thief, a rogue, 
and a gambler, and I. (meaning himfelf the faid defendaliit} can 
prove you (again meaning the plaintiff) a thief, and it is in my 
(meaning his the faid defendant’s) power to hang you (again 
meaning the faid plaintiff.” By means of the fpeaking and pub- Coricluiion;?! 
liihing of which faid fcveral falfe, fcandalous, and defamatory 
words, the faid plaintiff is very much hurt, injured, prejudiced, 
and damniRed in h*i$ afurelaid good name, fame, credit, and re- 
putation, and is fallen into public (candal, ignominy, and dif- 
grace amongft all his neighbours and other good and worthy fu6- 
jefls, to whom the innocence and integrity of the faid plaintiff in 
the premifes were unknown, infomuch, that thofe neighbours h. 
and fubjefls have always from .the time of the fpeaking and pub- ' ^ 
liRiing of the faid words hitherto fo vehemently fufpeQed the faid 
plaintiff to have been and to be a and a , that they have 
on that account always from thence hitherto wholly refufed, and 
ftill do daily more and more refufc to have any commerce, ac- 
quaintance, or difeourfe with him, or to have any thing to do 
with him as before they were accuftomed to do, and would have ■;* 

done again had not thofe words been fpoken, to wit, at W. afore- ' 

faid; wherefore the faid plaintiff faith he is injured, and hath 1‘uf- 
tained damage to the value of two hundred pounds ; and therefore ' i 

he brings his fuic, &c. ; 


SURRY, to wit. Elizabeth Beanch complains of Blackman DcdaritJon^ 
J/yme, cfqiiire, being in the cuftody, &c. ; for that whereas the K • for woi^ 
f.iid plaintiff now is a good, true, faithful, and honeft fubjc£t of peijury. 
this kingdom, and, as fuch a good, true, faithful, and honeff 
fubjedl, from the time of her nativity hitherto hath always behav- 
ed, had, and governed herfclf, and has always been clleemed and 
reputed amongft all her neighbours and other fubjedts of this king- 
dom to whomlhc was known, to be a woman of good name, fame, 
andcredit, and has always hitherto lived free, untouched, uiifpotted^ 
and wholly unfufpeited of and from all and all manner of perjury, 
knavery, trickery, deceit, or falfchood, or any other fuch hurtful 
crime; by means whereof the faid plaintiff, before the fpeaking 
and publifhing of the feveral falfe, fcandalous, and defamatory 
words, hereafter mentioned, had dcfervcdly obtained and acquired 
to hcrfelf the benevolence, good opinion, and credit of all perfons 
any ways acquainted with her, and of divers other good and worthy 
fubjeSs of this kingdom; yet the faid defendant, well knowing 
the iaid premifes, but contriving and malicioufly intending to hurt 
and injure the faid plaintiff’ in her good name, fame, and credit, 
and to wholly deftroy the fame, and to bring her into public hatred, 
fcandal, and ignominy, and to fubjeclher to the pains and penal- 
ties by the laws and ftatutes of this realm made and provided 
;’gainft thofe who commit perjury, on the firft d^y of November ' 
i\.D. 174^1} at Kingfton upon rhames, in the faid county of S. in 
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a certain difcourfe which the faid defendant then and there had 
with divers other good and worthy fiibjeiSls of this realm of and 
concerning the faid plaintiflT^ he the &iu defendant then and there 
falfely and malicioufly faid, rehearfed, proclaimed, and loudly pub- 
lifhed thefe falfe, fcandalous, and defamatory words following, of 
and concerning the faid plaintiff, in the prefence and hearing of 
thofe fubjc£ls, that is to fay, &c. &c. &c. ; by means of the fpeak- 
ing and publifhing of which faid feveral falfe, fqamdalous, and defa-* 
matory words the faid plaintiff is greatly hurt, prejudiced, injured, 
and lefTened in her gpod name, fame, credit, and reputation, and 
is fallen into great fcandal,, ignominy, and reproach amongft her 
neighbours and other good and worthy fuhjefls of this kingdom, 
infomuch that divers of thofe fubjedts to whom the innocence and 
integrity of the faid plaintiff in the'premifes were unknown, have 
always from the time of the fpeaking and publifhing of the faid 
ftveral falfe, fcandalous, and defamatory words hitherto fo vehe- 
mently fufpedted the faid plaintiff to have been guilry of perjury, 
that they, on that account, have always fince hitherto refufed, and 
dill do mere and more refufe to have any converration with her, 
or have any thing to do with her as berore they were ufed and 
accuftomed and would have done again, had not thofe words been 
fpoken, to wit, at Kingfton upon Thames aforefaid, in the faid 
• county of Surry, to the faid plaintiff her damage of five hundred 
pounds I and therefore (he brings fuit, &c. Pledges, &c. 


Cor FOR that whereas the faid plaintiff now is a good, true, chafte, 
of fodo- faithful, and honed fubjefl of this kingdom, andasfuch, from the 
time of his nativity hitherto, hath always behaved, ha^!, and 
governed liimfelf, and hath always until the time of the fpeaking 
and publifliing <^f the feveral falfe, fcandalous, and defamatory 
words hereafter mentioned to have been ipoken and publifhed by 
the faid defendant to, of, and concerning the faid plaintiff, been 
^dd, efleemed, reputed, accepted, and taken to be a perfon of 
good name, fame, credit, and reputation arncngfl all his neigh- 
bours and other good and worthy {-jbjeds of this realm, and bath 
not ever been guilty, or until the nme of fpeaking, &c. [as be- 
fore] been fufpefted to have been guilty of that horrid and detef- 
table crime, not fit to be named amongft chrillians, called fodo- 
niy or buggery, or of any other fuch enormous crime, by rcafon 
whereof the faid plaintift, before the time of the fpeaking, &c. bad 
dcfervedly obtained and procured to himfelf the benevolence, 
good opinion, and credit of all his neighbours, and divers other 
good and worthy ful)jefls of this realm, to whom he was known 5 
yet the faid defendant, well knowing all and fingular the premifes 
«if<»rcfaid, but greatly envying the happy ftate and condition of 
plaintift', and contriving and malicioufly intending, wrongfully 
and unjuftly, to injure hi.m the faid plaintiff in his aforefaid good 
name, fame, cridir, and reputation, and to bring him into public 
£:andal, reproach, and infamy amongft all his neighbours and 

divers 
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divers other good and worthy fubjcfts of this kingdom, and alfo to 
fubjeft him the faid plaintitF to the pains and puni(hments th(! 
laws and ftatutes of this realm made and provided againft perfons 
guilty of the horrid and deteftable crime called fodomy or bug«* 
gery, on the day of A. D. at, &c. in a certain difcourfe 
which the faid defendant then and there had with the faid plaintiff, 
in the prcfencc and hearing of divers good and worthy fubjefts of 
this realm, he the faid defendant then and there falfely and malici* 
oufly faid, reliearfcd, proclaimed^ and loudly piibli(hed thefc falfe, 
fcandalous, and deflimacory words following, to, of, and concern- 
ing the faid plaintiff, in the prefence and hearing of thole fubje^Sls, 
that is to fiy, &c. &c. &c. ; by means of the fpeaking and publifh- 
ing of which faid feveral falfc, fcandalous and defamatory words^ 
to, of, and concerning the faid plaintiff, he the faid plaintiff is 
greatly hurt, injured, and prejudiced in his aforefaid good name, 
&c. and is brought into public fcandal, infamy, and difgrace 
amon^ft all his neighbours, and divers other good, &c. fubjefts of 
this kingdom, infomuch that divers of thofc neighbours and fub« 
jedls, to whom the innocence of the faid plaintiff in the premifes 
was unknown, have, on occufion of the fpeaking, &c, of thofe 
words, from thence hitherto wholly refuted, and ftill do daily 
more and more refufe to have any commerce, acquaintance, or 
difcourfe with him, or to have any thing to do with him, as they 
before were accuftomed to do, and would have done again, had 
not thofe words been fpoken ; and the faid plaintiff is, on occafion 
of the fpeaking and publifhing of thofe words, otherwife greatly 
injured and dainnilied, to wit, at, Ac . } damages, &c. i fuit, &c. 


LONDON, to wit. William Holdfworth complains of — — Declaration 
Rufiiworth, being in thecuftody, &c. ; for that whereas he the faid wor<S 

plaintiff now is a good, true, honed, jud, and faithful fubjeft ofandbankru^*Jy^^ 
this realm, and as fuch hath always from his nativity hitherto be- whereby 
haved and governed himfclf, and until the fpeaking and publilhing fendant gainod*^ 
of the feveral falfe, fcandalous, and defamatory words hereafter P***"-ri 

fpccified by the faid defendant of and concerning the faid plaintiff, f 
he the faid plaintid' was always reputed, edeemed, and accepted 
amongd all his neighbours, and other good and worthy fubjefts of 
this realm to whom he was known, to be a perfon of good name, 
fame, credit, and reputation, to wit, at L. aforefaid, in the parilh 
of St. Mary-le bow, in the ward of Cheap: And whereas before, 
and at the time of the fpeaking and publifhing of the feveral falfe, 
fcandalous, and defamatory words hereafter fpccified by the faid •' 

defendant of and concerning the faid plaintiff*, he the faid plaintiff* 
did ufe, exercil’c, follow, and carry on, and from thence liithcrto, 
hath ufed, exercifed, followed, and carried on, and ftill doth ufe, 
exercife, follow, and carry on the trade or bufmefs of an ink-maker^ 
and dealer in, and feller of ink, during all the time aforefaid, hath 
ufed, exercifed, and followed, and carried on with hoflefty and good 
credit, always well and faithfully keeping up his credit and days 
' R 4 of , 



About the time. 


Ad County 
h;^ordsfpoken to 
f *0 oraditor of t'he 
IlipUitiJff’*. 


TORTS ifltL •VV'ORbs; See. « hii BUSINESS 

cf payment with all bis creditors, and during all that time hath 
been ready, able, and willing to pay and difeharge all his jull 
debts by him from time to time concradled with all or any of his 
creditors in his trade aforefaid, or otherwife; and hath never yet 
been, or until the time of the fpcaking and publifhing of the feve- 
ral falfcy fcandalous, and defamatory words hereafter mentioned by 
the faid defendant of and concerning the faid plaintiff, been fuf- 
peAed to have been guilty of any aft of infolVcncy, or of any aft 
of bankruptcy, breaking, or becoming bankrupt or infolvent ; by 
means of which faid premifes he the faid plaintiff, before the 
fpeaking and publifhing of the feveral falfc, fcandalous, and dcfa« 
matory words hereafter fpccificd by the faid defendant of and con- 
cerning the faid plaintiff, had defervcdly gained the good opi- 
nion and credit of all his neighbours, and other good and worthy 
fubjefts of this realm to whom he was known, and alfo duly and 
honeftly acquired fundry great gains and profits in his aforefaid 
bufinefs to the very comfortable fupport of hinifelf and his femily, 
and to the great increafe of his riches, to wit, at L. &c. afGrcfaul\ 
yet the faiJ defendant, well knowing all and fingiilar the premilcs 
aforefaid, but contriving and malicioufly intending, wrongfully 
and unjuflly to injure the faid plaiiitifi' in his aforefaid good name, 
fame, credit, and reputation, and in his bufinefs aforefaid, and to caufc 
him to be brought into public fcandal, infamy, and difgracc, and 
to be efleemcd and fufpefted to be a bankrupt and an infolvent 
perfon, and a perfon not capable to pav or difeharge his juft debts, 
and to fubjeft him to the laws and ftatutes of this realm now in 
force concerning bankrupts and infolvent perfons, heretofore, to 
wit, on the day of in A.D. 1771, at L. &c. afoicfiid, in 
a certain difeourfe which he the faid defendant then and there had 
with divers good and worthy fubjedfs of this realm, who were 
cuftomers of and dealers with the faid plainritFin the way of his 
aforefaid burinefs, of and concerning the laid plaintiff in his bufi- 
nefs,- he the faid defendant then and there falfely and malicioufly 
faid, rehearfed, proclaimed, and loudly piiblifhedf of and concern- 
ing the faid plaintiff in his aforefaid bufinefs, in the prcfcncc and 
hearing of thofe fubjefts, thefc falfe, fcandal()iis, and defamatory 
words following, that is to fay, Ho (meaning ihe faid plaintifF) 
has been arrefted, and is infolvent And afterwards, to wit, on 
the fame day and year aforefaid, at, &c. aforefaid, in a certain other 
difeourfe which the faid defendant then and there had with one 
(being a perfon of whom the faid plaintift* was ufed and ac- 
cuftomed to buy divers goods and merchandizes in the way of his 
faid bufinefs, upon credit, and witliouMcady money, and to whom 
the faid plaintiff then flood indebted in a certain fum of money, lo 
wit, the film of pounds, for divers goods, wares, and mer- 
chandizes, which the faid plaintiff had belorc that time bought of 
the faid on credit, and which faid ii in of money he the faid 
plaintiff", at the time of the fpeaking and publifhing of the feveral 
falfc, fcandalous, and defamatory words hereafter next-mentioned, 
was able, and ready, and willing to pay to the faid } in the 
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prefence and hearing of divers good and jvorthy fubjefts of this 
realm of and concerning the faid plaintiff in his bufinefs aforefaidy 
he the faid defendant then and there falfcly and moliciouify faid, 
rehearfed, proclaimed, and lou^^ publiflied to the faid « of 
and concerning the faid plaiiitiit in his aforefaid bulinefs, in the 
prefence and hearing of thofe laft-menjiohed fubjefls, thefe ocher 
falfe, fcandalous, and defamatory words followingf that is to fay. 

It is better to gee gpods from him (meaning from the faid plain- 
tiff) as there is no money to be had (meaning thereby Uiat plaintiff 
was infolvcnt), and thereby you (meaning the faid ) may get* 
iiftcen (hillings in the pound for your (meaning the faid ^s) 
debt ("meaning the aforefaid debt), otherwife you (again meaning 
the faid ) will not have five killings in tlie pound” (meaning 
thereby that the faid plaintiff was infoivent, and unable to pay to 
the faid five (hillings in the pound of ihc debt he owed him :) 

And afterwards, to wit, on the fame day and year aforefaid, at, 3d Counts, 
&c. aforefaid, in a certain other difeourfe which he the faid defend- 
ant then and there had with clivers other good ai\d worthy fiibje£ls 
of this realm, of whom the faid plaintiff was iifcd and acciifiomed 
to buv divers goods and merchandizes in the way of his aforefaid 
bufinerfs, upon credit, and without ready money, of and.cToncern- 
ing the laid plaintiff in his buiinefs aforefaid ; and the faid defend- ^ v 
ant then there falfcly and malicioufly faid, rehearfed, proclaimody 
and loudly publilhcd, of and concerning the (iiid plaintiff in his 
aforefaid buihi^fs, in the prelence and hearing of thofe laft-men- 
tioned fu'^jc^ts, thefe othi.T falfe, fcamlalous, and defamatory 
woids following, that is to fay, “ He (meaning the faid plaintiff) ^ 

is infolvcnt and a bankrupt/* [4th Count, “ He is inlolvcrit”] ; 
by means of the fpeaking and publiihing of which laid fcvcral^ 
words he the faid plaintiff is greatly injured in his aforefaid good 
name, fame, credit, and reputation, and in his bufinels aforefaid, 
and is brought into public Icandal, infamy, and difgrace amongll 
all his neighbours and other good and worthy fubjcdls of this realm, 
to whom he was known, inloinuch chat many of thoic neighbours 
and fubji els, to whom the inncxrcnce and integrity of the faid 
plaintiff’ in the prcinifes were unknown, have, on occalion of the 
l])caking and publilhing of the faid fevcral words, from thence 
hitheito liilpccted, ancKtill do fufpecl the faid plaintiff to havebcea 
and to be an inlolvciit perfon, and a perfon not capable or able to 
pay or dilcharge his juft debts by him contracted, and to be a 
bankrupt; and alio on c,ccalion of the preniifes aforefaid, divers 
good and w'orthy fubjeds of this realm, of whom the faid plaintiff 
was ufed and acciiftomcd to buy divers goods and merchandizes in 
the way of his aforclaid bufineis, upon credit, and without ready 
money, have, liiice the fpeaking and publilhing of the faid fcveral 
W'ords, wholly refufed to give him any credit, or to fell him any 
goals or nicrchaiulizes without ready money, ai:d the faid plaintiff 
is otherwife greatly injured, to wit, at London, &c. aforefaid: 

^nd whereas the laid plaintiff, long. before and at* the time of the 
committing of the grievance hereafter next mentioned, did ufe, 
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cxercife, follow, and carry on, and from thence hitherto bath ufed, 
eacercifed, followed, and carried on, and ftill doth ufe, exercife, fol- 
low, and carry on the art, trade, or bufinefs of an inlc-maker, 
and a dealer in and feller of ink, and during all that time hath 
uted, exercifed, fcdlowed, and carried on, and ftill doth ufe, excr« 
eife, and carry on the faid bufinefs by himfclf only, and in his own 
right and name, without having any partner or joint adventurer, 
or being in partnerfliip or a joiin dealer with.the faid defendant or 
any other perfoii or perfons wh^tfoever, to wit, at L. See- aforc- 
f:iid : And whereas long before, and at the time of the committing 
of the grievance hereafter next- mentioned, the faid defendant did 
ufe, exercife, follow, and carry on the trade and bufinefs of an 
ink-maker, and dealer in and lellcr of ink, and as fuch was iifed 
and accuftomed to fell ink for and'on his own account, and for his 
own fair profit, and not for or on account of, or for the gain, 
profit, benefit, or advantage of the faid plaintifF, or in partnerfliip 
with him the faid plaintifF, to wit, at L. aforefaid : And whereas 
before and at the time of the committing the grievance hereafter 
next-mentioned, one was a ciiflomcr of him the faid plaintifF 
in the way of his aforefaid trade and bufinefs, and was ufed and 
accuflomed to buy ink of the faid plaintifF, in the way of his faid 
trade or bufinefs aforefaid, and the faid plaintifF was by fuch fale 
of ink to the fiiid , ufed and accuftomed honcftly to acquire 
and gain a certain reafonable profit and advantage, to wit, at L. 
aforefaid ; yet the faid defendant, well knowing all and fingular the 
premifes, but contriving and malicioufly intending, wrongfully 
and unjuflly to injure the faid plaintifFin his bufinefs a fore (liid, and 
to deprive fiim of the cuftom of the faid , and of the fale of his 
ink, and to the faid , and of the profits of the file thereof, and 
to reap an unjuft profit and advantage to himfclf the faid defendant, 
he the faid defendant, whilft the laid was fuch cuftomcr of the 
faid plaintifF heretofore, to wit, on the day of , in the year 
aforefaid, at London, &c. aforefaid, falfcly, deceitfully, wrong- 
fully and unjuftly infinuated and pretended unto the faid , lb 
being the cuftomer of the faid plaintifF, and who was fo ufed and 
accuftomed todesi with the faid plaintiff, to buy ink of him in the 
way of his aforefaid bufinefs, that be the faid defendant was a part- 
ner with the faid plaintifF in the way of hiif aforefaid buliiiers, and 
then and there requefted the faid to give him an order for, and 
to buy ink of him the faid defendant, as being a partner with the 
faid plaintiff ; and by means of fuch falfe infinuatlon and pretence 
the faid defendant then and there wrongfully and deceitfully obtain- 
ed and received orders from the faid , fo being a cuftomer of 
the faid plaintiff, for the fale of a certain quantity of ink, to wit, 
gallons of ink, on a fuppofition that the faid defendant was in. 
reality a partner with the faid plaintiff, and did afterwards, to wit, 
ofi the day and year laft aforefaid, at L. &c. aforefaid, wrongfully 
and deceitfully get to himfelf the fale of the faid ink, and did then 
and there fell foe fame to the faid , fo being a cuftomer of the 
laid plaintiff, as. if he the faid defendant .then was. and under 
ibe pretence that he the faid defendant then was the partner of 
X the 
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tke laid plaintifF for a certain fum of money, to wit, the fum of 
pounds, and then and there wrongfully and deceitfully 
procured and got to himfclf the receipt of the faid money for the 
fame, whereby the faid plaintiff was then and (here greatly in* 
jured in his trade and buflnefs to the faid , and thereby loft 

and was deprived of the profit he might and would have got by 
the fale of a like quantity of ink to the faid , to wit, at 

L. &c. aforefaid, to th^faid plaintifF his damage of five hundred 
pounds ; and therefore he brings his fuit, &c. Pledges, &c. 


MIDDLESEX, to wit. M. O. widow, complains of D. B. Dedaratibfli 
and E. his wife, being in the cuftody, Sic.: for that whereas the 
French pox always was, and ftill is cftcemed among all perfons a 
difeafe fo nafty, contagious, infedious, and deteftable. infomuch 
that every one avoids the company and converfution of fuch of a tooMr.'.j 
perfons who are Infefted with that putrid and deteftable diftemper, (French 
or who are faid or reputed to be infc^led and tainted therewith, and 
alfo altogether refufe and abhor to have any commerce or fellow- ^ * 
fhip, or to eat or drink with, or to have any thing to do with 
fuch perfon infected, or reputed Co be infected and tainted with 
that loathfome diftemper : And whereas faid Margaret now is a * 

good, true, pious,' chaftc, modeft, and honeft fubjeft of this realm, 
and as fuch a good, &c. from the time of her nativity hitherto .. 

hath always behaved, had, and governed herfelf, and at the time 
of the fpcaking and publiflilng of the feveral falie, icandalous, and 
defamatory words hereafter mentioned to have been fpoken and 
publifhed by the faid Elizabeth of and concerning the faid Marga- 
ret, was, and for a long time then lailpafthad been, and ftill is a 
fingle and unmarried woman, and has always until, &c. been faid, 
held, and reputed to bea woman of good name, fame, credit, reputa- 
tion, converfation, and behaviour amongil all her neighbours and 
other good and worthy fubjefls of this kingdom, without commit- 
ting, and until the time of the fpcaking and publiihingofthefeverai 
faltc, fcandalous, and defamatory words hereafter mentioned to 
have been fpoken and publifhed by the faid Elizabeth of and con- 
cerning the faid Margaret, without fufpicion of committing of any qu, jf 
kind of unchajiityy forniedtien, adultery^ V)hortdc7ny carnal know* i«ry? Orjfde**: 
ledge of any» 7 nan ivkatfoever except of her late huf- ftnclams 

band^ who long before the /peaking and publijhing of the faid words y ^ v* 

was deceafedy or of any other Jucb hurtful or abnoxious crirncy and /! 

has hitherto lived free fronts untouchedy and untainted ivith the 
French poXy and all other fuch naflyy infe&iouSy and pifunous 
difletnperSy and until the time of the Jpeakingy ^c, of the faid 
feyeral falfcy tic. hath lived and continued unjuJpeSied of be.ng 
tainted or infeped with the fetid diftempery or w.lh any other 
iuch najly and poifonous difeafe ; and by reafon thereof (he the 
faid M. has been not only uftd to poflefs and enjoy the company^ 
converfation, and fociety of her friends, neighbours, and compa- 
nions, and of all other good and £iichful lutyodts of this realm, to 

ytbom 
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ivhom Ibij was known, to the very comfcrtible Tnpport of her lifcf ■ 
and had alfo dcfervecily obtained and got tp herfclf the benevo- 
lence, good opinion', and credit of all her neighbours and friends ;• 

* alfo by means thenef one Winter^ a . man of confule^ 

ruble ejiate and freat wealthy %vho was then^ ay4 for a long 
time ajtcr the Jt>eaking^ fcfr. of the feveral falfe^ 6 v. words 
hereafter mentioned, a Jingle and unmarried man^ and the fetid Mm 
had and bore a great love^ friendjldpy efieem^g^d kindnefs for him the 
/aid IVtntcr^ and was very defirous to marry ivithy and be 

joined in zvcdlock to him the fa id /^. ; and thereupon the 
Jaid Mm and Ih . had divers meetings^ and many dtfeourfes 
tegeth.r about the marriage to be folemnized lutween thesny in^ 
jomueb that by means of thefe meetings and dtfeourjes a mar-- 
riage was vety near and likely to have been concluded^ and 
w>.uhl have been concluded between them^ whereby Jhc the Jaid* 
jbL would have been preferred to a muJ} more wealthy^ happy^ 
agreeable^ and ccmfcrtable Jiate and condition of life \ neverthe- 
Tefs the (aid E. the wife of the faid D. well knowing the pre- 
n»ifes, but contriving and malicioufly intending to hurt, preju- 
d<ce, and entirely tr) degrade her the laid Margaret in her good 
name, fime, credit, and reputation, and to make and CiiiiCe iicr 
to be brought into difgrace, Infamy, and public fcandal umongft 
all her neighbours, and to caufc her to be cileemed, accepted, 
andreputed to be an incontinent, unchaftc, and immodeft peifon, 
and a woman, tainted with the French pox, and by realbn thereof 
not only to make her neighbours, friemis, and other perfons to 
whom fte ever was known to abhor and dctcll her, and to with- 
ciiaw tlicmfelvts from her company and converfation, hut aljo to 
Shake the faid II iuttr abbot anddeicjl her the faid Alfirgajct^ 

and vjithdratv himfrlf fotn her company and coavetjaticKy and 
thenhy pt (Vent and hinder the faid intended martioge between the 
faid Mar gar i rand Jl'inUr from taking cjfeciy on the 

ihc day of A. p. at Weftminftcr, in the county of Mid- 

/jWryday is not dlefcx aforefaid, in a certain difeourfe which the faid Elizabeth, 
WteriaL j) jj^^n and there had with divers good and 

worthy Jubje*5is of this leiilm, of and concerning the faid iVI. 
ihe the laid K. Tiii^n and then, falfely and inalicit iifly faid, rc- 
heaifed, piccl.’.iincU, ^iid loudly publilhed tliefc falfe, fcanda- 
lou>, and defamatojy words foPowing, of and coi^cerning the 
faid Al. in the piefence and healing of thofe iubjeds, that is to 
fay, « She (meaning the faid M.) is a nafly, rotten, ftinking 
whore (n.eanii.g that ihc the faid M. was a whore, and rotten witn 
;hc French pox), and was the death of Mr. P.iync (meaning one 
Payne, who was then lately deceafed), by poxing him’* (mean- 
ir-gby giving to the laid Payne the dileafe called the French 
pox) : And whcrca?, &c. [there were a number of Counts upon 
other words]; by iTieans of the fpeaking, &q. of the faid.fevcral 
fdic, fcandaJous, and defamator^r words, Ihe the faid M. is 
gieaily hiii'’t, injured, and damnified in her aforefaid good name, 
lame, credit, and reputation, and is brought into public fcandal, 

4 . ignominy, 
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ignominy, hatred, contempt, and difgrace, and ever fince the fpeakw 
ing, &c. of the f.iid worcs, hitherto hath been and itill is accepted 
and reputed to be a libidinous, unchafte, and immcdeO’ perfon, and a 
pcrfbn tainted, infefted, and rotten with the French pox, and divers 
of her neighbours and friends, with Vhom the faid Margaret was 
ufed to aflbeiate herfelf, and who ufed to have converfation with 
her, and to keep her company, have avoided, (hunned, and ab* 
horred her as a perfcl)h4nfeiled with the i^'rench pox, and have from 
time to time ever fincc the fpeaking^nd publifliini; of the laidfe^ 
veral w<)rds, hitherto refufsd and doffed, aid ftill do daily refufe 
and defirt from having any converfation with her, or having any 
thing to do with her, or keeping her company as before they were 
ufed and accuflomed to do, and would have done again, had not 
thofe words been fpoken, nnJ the[fnid tFinter hath ever fince 

the faid (peaking and publijh'in^t of the faid fiucral words hitherto 
Jhnnned and abhorred the faid Margaret^ and wholly refufed e ver 
to marry the faid Margaret^ whereby the faid M irgaret hath lofl 
all the wealth and preferment^ comfort^ and happinefs which Jhe the 
faid AI, would otherwile have gained by the faid intended marriage ^ 
with the faid Winter^ to wit, at VVeftminftcr aforefaiJ,: And 

whereas the French pox always was, and ftill is efteemed amongft 
all perfoiis a difeafe fo naify, &c. [Another fet of Counts, w//A- 
out taking any notice of If^inter^ or of the intende i marriage^ be- 
caufe pIainti(F*s attorney was not certain that Winter difeontU 
nued his acldrcircs on account of thofe wordsj. 


BUCKS, to v/it. N. S. complains of H, IJ. being, &c. : 
for that whereas the faid N, now is a good, iriu', honeft, 
and faithful iubjeft, and as fuch a good, &c. hath alvi'ays from bis 
nativity hitherto behaved and governed himfelf and at the timeof ofM 

the fpeaking, &c. for a long time then next following, was a fin- woman, 
gleand unmarried man, and until, &c. hath always been reputed *fy 

and accepted amongft all his neighbours, and other good Irucliur 
worthy fubjedts of this realm, to be a perfon of good name, fame, 
and credit, to wit, at Winflow, in the county aforefaid : And give her 
whereas he the faid N, hath not ever been guilty of any fraud, de* »iiaiTiage 
ceit, or falfehood, or' of any other fuch hurtful crime, by means 
whereof he the faid N, before the fpeaking, &c. gained the good 
opinion, credit, favour, and benevolence of all his neighbours, 
and of other good and worthy fubjei^h of this realm ; and alfo by 
means thereof one ' P woman of cuiifiJerable eftatc and 
w'calth, who then, and for a long time after the fpeaking, &c. 
was a lingle and unmarried woman, had and bore a great love, 
frienJdiip, efteem, and kindnefs for and towards the faid N. 
and had a great defire and inclination to contraA herfelf Co the 
faid N. in wedlock, and to take him to her hufband, and he the 
faid N. had alfo a great love, &c. for her the faid K. P. and was 
very defirous to be married and joined in wedlock to her the faid 
P. i and thereupon the laid M» and £• P. had divers meetings 
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and many difcourfes together about a marriage to be and 
folcmnized between them* jnfomuch that by means of thofe meet* 
ings and difcuurics a marriage was very near and likely to have* 
been concluded* and would have been concluded between them, 
whereby the faid N. would have been preferred to a much more 
wealthy and happy (late and condition of life, to wit, at Weflmin* 
fter atorefaiJ ; yet the faid H. well knowing ail and Angular the 
pretnifes aforefaid, but greatly envying th^appinefs ot the faid 
N. and contriving and malicioufly intending wrongfully and un- 
juftly to prejudice, degrade, and injure the faid N. in his afore* 
faid good name, fame, credit, and reputation) and to caufe him ' 
to be brought into public fcandul, infamy, and difgrace, and to 
make the faid E. P. abhor and deteft the faid N. and to with- 
draw heifeif from his company 'and converafeion, and thereby to 
prevent and hinder the faid intended marriage between the faid 
E. P. and H. from taking effect heretofore, to wit, on, &c. at, 
&c. aforefaid, in a ce-tain difeourfe which the faid H. then and 
there had with the faid N. in the prefence and hearing of di- 
vers good and wuithy fubjefts of this realm* of and concerning 
faid N. {he the faid H. then and there talfcly, &c. laid, See. of 
and concerning faid H. in the prefence and hearing of thofe fub- 
je6ts, thefc fall'c, &c. words following, that is to fay, &c. : And 
afterwards, to wit, on fame day and year aforefaid, in a certain 
other difeourfe which faid H. then and there had with divers other 
good, &c Sec, [as before, adding as many Counts forwards as are 
ncceflary] : And afterwards, on fame day and year, &c. aforc- 
faid, the faid H. of her further malice towards faid N. in the 
prefence and hearing of divers other good, See. See. falfely, S:c. 
reported, aflerted, declared, and publiilicd of and c(»nccrning the 
faid N. that the faid N. See, &c. &c. by means of the Ipeaking 
and publifhing of which faid fevcral falfe, &c. words by the faid 
PL of and concerning faid N. he faid N. is not only greatly hurt, 
injured, piejudiccJ, and degraded in his aforefaid good name, 
Sec, and biougin into public Icandal* infamy, and difgrace* but alfo 
by leafon or the fpeaking, &c. and of the reporting, aiTeriing, 
publifkiiig, and deciaiing of the matter fo repotted as afurcfaid* 
tlic faid E. P. hath fioin thence hitherto (hunned and abhorred 
faiG N. and wholly leiulcd ever to marry him faid N. whereby 
faid N. hath loA ul! the happinefs, wealth, and preferment which 
he faid N. would ocherwife have gained by laid inteiideci mar- 
riage with faid E. P. to wir, at, &c. aforefaid: And whereas faid 
now is, and for his lifetime has hitherto been a man of good 
name, fame, and credit, and as fuch was always until the 
committing of the grievance hertafter mentioned, reputed and 
efleemed amongA all his neighbours, and other good aiid worthy 
fubjedis of this realm, to whom he was in any wife known : And 
whereas the faid N. on, Sec, at, &c. aforefaid, intermarried with 
and took to his wife one S. S. the aaughter of one T. S. of, See, 
who, at the time of the faid marriage, was, and from thence hi- 
therto hath been, suid ilill is^ a man of great wealth and riches, 

and 



SpANDAJ^UM ' 

and who, during all that time, was capable to. give, and who, had 
ft not been for the grievance hereafter mentioned, .would have 
given to the faid N. a large fum of money and otl^r efFeas as a 
marriage portion with the faid S. S. to the faiJ N. and the^faid 
N. on that marriage was, and from thence until the grievance 
hereafter mentioned, hath been taken and had in great cfteem, 
love, and friendlhip by the faid T. S. and the faid N. never was TobcigieeaM 
married to the faid to any woman whomfoever^ other than to the caie. ' 

and except to the faid S* S. towit^ at^ aforefaid\ yet the faid 
H* well knowing the premifes, but contriving falfely and malic! - 
oufly intending wrongly and unjuftly to injure the faid N. after- 
wards, to wit, on, at. &c. aforefaid, in the prefeiice and hear- 
ing of divers other good and worthy fubjefts of this realm, falAly 
and malicioufly reported, &c. of and concerning faid N. that, &c» 
by means whereof faid N. is greatly prejudiced in his credit and 
reputation, and the faid T, S. on occafion of the premifes, hath, 
ever fince the committing of the faid grievance, hitherto abhor- ^ - 

red, (banned, and detelted the faid N. and refufeJ to permit, and ' v. 

Hill doth daily more and more refufe to permit the faid N. or his v 

faid wife, to keep him company, or to be with or vilit him, and 
hath alfo wholly refufed, and llill refufes to give any marriage por- ’z 

tion to the faid N. with the faid S. S. which he otherwife would 
have done, and the faid N. is alio otherwife greatly injured and 
damnified, to wit, at, aforefaid. Damages, &c. Suit, 

Pledges, &c, ■ . •% 



MIDDLESEX, to wit. John, carl of Sandwich, one of the 
peers and great men of this realm of Great Britain, who profe- 
cutes in this behalf as well for our fovereign lord the king as’ for 
himfelf, complains againft John Millar being in the cuftody, &c.; 
for that whetedis at the time of deviftngy fpeaking, telling, print- 
ing, and publifhing of the falfc, fcanJalous, malicious, and defa- 
matory libel hereinafter next mentioned, the faid earl was a peer of 
this realm of Great Britain, and one of the privy council of our 
faiid prefent lord the king, and (irft commiffioner for executiivg 
the office of high admjral of Great Britain, that is to fay, at 
Weftminfter, in the county of Middlefex aforefaid ; yet the faid 
John Millar, not regarding the ftacute in that cafe made and pro- 
vided, but contriving and malicioufly intending to draw and bring 
the faid earl into difgrace, contempt, and ignominy with the lord 
the now king, and the peers and groat men of this realm, and to 
caufe to be believed that the faid. earl had adfed corruptly In his 
faid office of firft commiffioncr for executing the faid office of 
high admiral, and had put up offices in the navy to public fale, and 
to infinuate and caufe it to be believed that the office of commilTary 
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* Punilhablc by imprifonment, and recovered in an aAion founded upon 
thatby Wil. i. c. 34. os well as render- 2. Rich. 2. tamyrQdunlMrtge fuampro fi 
ing damages to the perfon injured, to be ijifrm 
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of the navy, being an office of great importance and truft in the 
navy, hud been offiered to fale, and adlually fold by the faid carl, 
ft) being the firft commiffioncr for executing the office of high^- 
miral as aforefaiJ, on the fecond Jay of FebriMiry A. D. 1773* at 
WeftnTiinfteraforcfaid, in the county aforefaid, in a certain newf- 
paper entitled The London Evening Poft, from Saturday, Janu- 
ary the thirtieth, toTuefday, February the fecond, 177 '^ [No. 
7033} falfely and malicioufly did dev[re,^ealc, tell, print, and 
publith divers falfe, fcandalous, ar.d horrible lies concerning- faid 
earl, and alfo concerning him as firli commiffioner for executing 
the laid office of high admiral, according to the tenor following, 
that is to fay, for the London Evening Port. — ToLordSand- 
wteh (meaning the faid earl). My lord, &c. &c. [Here fet forth 
the libel, v^'ith proper inuendbes]; 2d Count, didjubliffi, and 
caufe to be publilhed ; 3d Count, devife and publiCb, and caufe to 
be piihlirned, by reafonof the deviling, fpeaking, telling, printing, 
and publilhing of which faid falfe, fcandalous, malicious, and de- 
famatory libel iiril-mcntioncd, and publilhing of which laid fall?, 
&c. I.bel fccondly mentioned, and dcvifing and publilhing of 
which laid falfe, &c. libel laft-mentioned, containing the faid 
falfe, fcandalous, and horrible lies above-mentioned, divers ru- 
mours and fcandals have arifen againll the faid earl, and great 
fcandals .ind difeords within this realm amongfl: the great men of 
the faid realm have arifen therefrom, and may and are likely to arife 
every day more and more, to the great dilturbance.of the public 
tranquillity of the faid realm, to the contempt of our lord the now 
king, and againll; the form of the flatute in fuch cafe made and 
provided, to the damage of the faid earl of ten thoufand pounds ; 
and therefore as well for our faid lord the king as for himfcif be 
brings fuit, &c. ; pledges, &c. 

N B. It mull be ihewn, that the plain- maintainable, 4. Co. is. 13. Cio. Car. 
tift' watt unui magnatum at ihe time of the 135. 
fpeaking, &c. or the action will not be 

Thii caufe was tried, and a vcrdifl found for plaintiff with tliree thoufand pounds 
damages. 


In Common Pleas. TrinityTerm, 17. Geo. III. 
'l^edantion for JoHN Routi.eoge 1 FOR iiiat whereas the laid plaintiff* now 
9 f arjitt, agamjl { is a good, true, honeft, juft, and faithful 

'Jng ^^ntff*u* Roger Evans, jfubjeft of this realm, and as fuch hath al- 
W oinic^ iiativity hitherto behaved and governed himfelfi^nd 

^carrying him until the time of the committing of the grievance hereafter next 
^oiej'uiiice of mentioned, and of the fpeaking and publilhing of the feveral falfe, 
^h***^* feigned, fcandalous, opprobrious, and malicious words hereinafter 
Mnm naentioned by faid defendant, of and concerning faid pl^iff’, was 
Sr Mi his ini always cftcemed, reputed, and accepted amongft all his neighbours 
ifiifance. and ether good and worthy fubjects of this realm to be a perfoii 
of good name, fame, and credit, to wit, at the parifli of St J^aul, 
Shdwell^ in the county of Middlefex aforefaid ; And whereas faid 

plaintiiF, 
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plaintiff, before and on the ferenteenth of Msifeh A. D. 1771, 
and alfo before the committing of the grievance hereafter next 
meniioncd, and the fpcaking, &Ci of. the feveral falfe, &c. ^words 
hereinafter mentioned by faid defendant of and concerning faid* 
plaintiff, to wit, at, &c. aforefaid, was lawfully pofTefTed of. and 
ill a certain mefl'iiage or dwell! iig-houfe, fituate, Handing, and be- 
ing in the parifh of St. Paul, Snadwell, aforefaid, and alfo of and 
in a certain flock i^l^ade, houfehold furniture, and other property 
of him the faid plaintiff to a large amount there,, to wit, on the 
fame day and }car, at the parifh of, &c. aforefaid, ftored and be- 
ing iit faid mefluage or dweliiiig-houfe of fiid plaintift’, to wit, at. 
the p'lrifh of, aforefaid: And whereas faid ftock in trade, 
houfehold furniiure, and other property of hi n the faid plaintiff 
fo as aforcf.iid being in the faid*' mefluage, &c. of faid plaintiff^ 
were, before .and on the fame day and year, to wit, at, fee. afore- 
faid, duly infured by him faid plaintiff from lofs or damage by 
fire in a certain fociety or office com Uioiily called 'The Sun Fire 
Ojfice in Lan ion^i to tlie amount of the true value thereof, to wit, 
at, &c. aff)refiiic! An<l .vvhi rcas the faid plaintiff being fo as afore- 
faid pofleflUl of and i:\ faid or, &'c. and of and in the 

fiid flock in trad*/, houfehold furniture, and other property of him 
faid pl.iiuiiff' a^ aforclaid Itorcd and being therein, and the fame 
Ifock ill trade, Imufehoid furnitiuc, and other the property of faid 
plaintiff bong fo infiir'jd as aforefiiid, vvhilft he the laid plaintiff 
was fo as afiulaiJ poji’efivd of the (aid feveial premiles, and whiHt 
laid (lock in trade,' furiMCuio, and other projierty of faid pLi.ntiff 
in laid ineiiljage of (aid plaintiff bemg as aforelaid, weie fo infiir- 
cd as alorel. lid, t<» wit, on fame day and year, at, ^c. aforefaid, ^ 
not on))' f.iid inalTuage or dvvelliiux-hc.ufo or faid plaintiff was by 
mere accident arnl unavoidabie nisiocume then and there muen 
:ir.d givjuiy damaged by fire, but the faid. flock i.i trade, houfe- 
holii usiiiiiure, aii i oth.jr propeity of h.im faid pLdniirr fo as 
ufon f.iid iii'i.'icd, v.’cje then ?tid there alfo by mere accident and 
unav.'.id.ibu' misfortune wli< lly burnt and confomed by f?re, towir, 

:i:, i\c. :ifo:«-Uiid ; Ami wl’.crcas f.id p'/tintiff, by means of his laid 
iiock in li.idc, Iionfchold :m»d other property fo info red as aforef.dd 
bein'.; burnt and conliimed by fire as aforebijd, did fofter a damage 
or liifs to the amount or'foni of fix hu.iidicd and fifty-one pouiids 
fix fhillings and tcnpcnce of lawful money of Great B/it.iin', by 
means whereof tile Hoik and fond of tiic laid r.'ciety was fubjedt 
and li iMe to pay to fdd [ilaintilf, and laid plaiiuilf thereby became 
and was Icg. lly and jufl ly iiititicd to receive of and fro n the faid, 
fncii'ty or <.ffice the fo"m o^ &c. of lawful, &c. being the true and real ^ 
amount of fueh his f.ii J i!.’n..ige or loJl as aforefud^to wic,at, ffcj-: 

And wiicrc'/' ( dd phiimit ■' ii.ith i.ot cverbeen guiiry, ot until foe lime 
of committing ;i;e gri'.vance Ueieafter ncxr inmlioned, and of 
fpea;. i::Cr% of the feveial Wfe, &c. w'Oids hereinafter rrentiotl- *4*^ 
clI bv' i-J'i Jeiend-iiit of and concerning faid plainUff, been fufpfi£l-. 
ca U) have been guilty ol arfon, burning of houfes, felony, oi^* 
fiaitd, or of any ot .or luen hurtful ciime, by means of which faid 
VoL. VllL a feveral 
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/everal prcmifes he the faid plaintifF had before the cbmmittirtg, 

; &C 4 abb before the fpeaking, &c. defervedly obtained the benevo- 
lence, good opinion, and credit of «11 his neighbours, ?nd of di-' 
vers other good and worthy fubj els of this realm to whom he was 
• in any wife known, to wit, at, bic. aforelaid ; yet f id defendant, 
well knowing .11 and ■fingul .r ihc prcinilcs, but gre tly envying 
thehapp; (i te and condiuon ot (aid pLintiff, and contriving and 
malicioufly iiitending wrongfulK and ui joJUJ^ not only to injure 
.faid plainiifFin his aforelaid good name, fame, credit, and repu- 
tation, ami to bring him into public fcandal, infamy, and dif- 
grace, and to make it to be credited and believed that tlsc faid 
pLintitf was and is a petibn guilty ofarfbn, felony, and fraud, and 
tofubjecthim tot. e pains and penalties by the laws c>r this realm 
made and provided a^ainft and iiifliftcd on pcribiis guilty of arfon, 

. but alfo to make it be credited and believed that faid plaintiff' had 
been and was at the ti e the fnd fire lb happened as aforefaid, in* 
fared at a much larger fiini of money than his laid flock in trade, 
houfchold furniture, andoilur pr.'periy of him laid pKiiiitifr which 
had been and was fo iiiluieJ, and had been and was fo burnt and 
confunicd as atorefaid were jiiftly worlh, ar.d that faid plaintiff had 
■ felonrou/ly, voluntarily, and malicioufly fet fire to hi.'* faid iiis-ffuage 
or, &c. with intent to burn and confume tlie fame, and that faid 
plaintifF had felonioufly, voluntarily, and malicioufly burnt and 
Confumed his (aid flock in trade, htmlehold furniture, and other 
property of him faid plaintifl ib th- rein being as afortlaid, with an 
intent, and in order and onpurpofe to cheat and defraud the faid 
fociety or office of a Urge fum of money beyond and more than the 
juft and true value tlKTcof, and to prevent and hinder laid plaintifF 
from reaping any benefit from his faid airuraiice, and from rcc.iv- 
. ing or bt ing paid by laid focicty or office laid damage or lofs of, &c. 
which he faid plaintifF lb as aforeiaid fuftained, by the means, and, 
on account of faid lire, and againit which he was ib infuiLd as 
aibretai'd, ^^/u' /a dljquiet faid and U make him jujfer and 

undergo 7 iiony at Jums l<dcur> {>ud troubles both of body (mdinind^ 
end to imPovcriJhaiid zvhdly ruiu hmhcretfjrc^ to wit^on the iiv,,n* 
tuth if Aiauh A^Dn 1777 cf ^ejaul^ to at^ fAc. (forefaid^ 

' faijeiy aftamaliciozijly^ and with: nt any i\afo>iulU or probable cattfi 
what/oeverj made a compliant againjijaid pi jintiff before J 5 . ef' 
guiren then avd tmv being one of the jujliccs of ou} lord the now 
kin^ offgned to keep the peare of our faid lord the king in and for the 
county of Miad'cjcx^ and ul^o to hear and deUrndne diver i Ulonies, 
irefpajfes^ ana other mifdemeaf»ors co?mnitted in the Jaid county^and 
then and there charged and aciufea kirn J dv* plainvff with ^ dndhn- 
pofedon him the crime ojjAony^ to wit ^ with huvi. y^ felonioujly. wiU 
Jui*y^ a^d maltcioufy jet fire to his Jai'l n: ty'c, and then and ■ 

there upon jqyd complaint Jo as aforejaid fcdjci\\ (^c. n.ade by faid 
deUndunt Uvaiujl jaid plaintijj as aforejuid^ forced e :j jbliged Jaid 
pUiintfi to- rnd uppear^ the J^tui plaintiff •mu thereby then 
ana there L^onv»nea and obliged to appear^ and did then ana there 
appear before^the faid jujiiee to anjwer the premijes fo as aforefnid 

faljdj 
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fijlfelj and malicioujlyjatd to his chargi^ and faid defendant dtfi ihnt 
Qndihere^ to tuity on theday and y tar laft aforefaidy at^ (d €• yfprefaid,^ 
fal/elys^c. and without any^ i^c. taufed and procured faid plaintiff to 
be examined by and before faid juftice^ pf and upon touching and con ^ 
cernhig faid crime fo as aforefaid fnlfelyy laid to his chargty ar^ 
alkdged agaxnjl bimy and to he kept and detained in cuftody under ' 

Juch examination fyr a long. /pace of timty to wity fot the fpac^ of 
twelve hours then iffoet fcUowingy under colour and pretence of the^ 
faid ftippojed crimcy when in truth end in faSi faid plaintiff was noty 
nor is in anynvife guilty of the felony and premifes fo as afar ef aid' 
falfely, (sfc\ by faid defendarit alled^ed ngainft him faid plaintiff^ and 
fo it then and there fully appeared on faid examination aforefaid of 
faid plaintiff to faid y. S. efquirfffo being fuch jujiice as aforefaid y 
%uhcreupon faid f cfquire being fuch jujiice as afovffaia upon 
faid examination of faid plaintiffy and after he / ad fully heard and 
confidered every thing that faid defendant could fay cr alledge dgainft 
him faid plaintiff touching faid fippofed crime ^ to it/V, on the dapy . 

£?’ c. aforefaidy aty ^c. aforefiidy vjholly acquitted and difchqrged faid 
Joim of and from faid fupio fed crime y to wity at y i^c, aforefaid i ,/ . ' 
And fhid dt'fcudr.nt cop-iriving and m.ilicioufly intending as afore- xdOoatltf 
fsid hcR'iolorc, on the cightcLMith of Aiaich A# D. 1777 afore- ^ 

faid, to wit, at, &c. aforci’.iid, in a certain difcourfc which he faid 
dcfcndcUit tlKin and there had with divers good and worthy fubjedis J 

of this lealm, of and concerning faid plaintift', and of and concern- ^ ‘ ; 

ing faid fire that had io as aforcfiiid accidcntajly happened in his ’ • 

find meflih^ge or, &c. he faid defendant then and there fdfelj^ and; 
jiTialicioufly faid, rchcarfcd, proclaimed, and loudly pnbUflied of 
and concerning fiiid plaiytiii^^) in the itrcfence and hearing of thefe • ^ 
fiibjedls, thefe fiilfe, 'See. woids tVdlowin^, that is to lay, Here is. 
u fine pi'„cc of wcik (rncaning ard alluding to fiid fire that had fo 
as aforef^’id accident.iily happened in faid mcfl’uagc, &c, of faid ’"I 

pL.iniifF) ; unlefs wo appear againll this man (meaning find plain- 
tiff) wc ihall not be able to ileep fafe in our beds!' (thereby then and 
there meaning and irjilnii.iUng that plaintiff had and did felonioufiy* 

5:0. fet tiro tu his find lioufo, and had Iclonioufly, &c. burnt and 
coiifnmcd f.iid lloclc in tre-Je, &c. fo therein being as aforclaid, , .. 

with an inti nt to defraud faid fociety or gffice) (Colloquium jd Count ■ 
concerning plaiiitiffanJ the fire.) Words : Unlcfs we hinder him 


from gettijig his infuraiice, w'e lhall never be able to-fleep fafe in . ' 

our beds’* (meaning and inliiuiating as before) : (Colloquium con- 4th Coiini;;-, 
ciiing plaintiff and the firc,l W ords : “If we don’t bring this man J 

to juftice, .(thereby then and there meaning and infinuating that 
faid plaintiff had and did fclon’roufly, &c. fet fire to,, &c. anJ that 
that he ought to be purji filed for fo doing) we fhall not. fleep" / 
fafe in our beds (Like colloquium.) Words: “ I believe that he 5thOniij^. 
fet fire to his houfe” (meaning that plaintiff did felopiouily, &c } ; . . 

(Colloquium, concerning idainiifli lire, infurance, and lofs.).6ih 
Words: “ He let it (meaning, &c.) on fire (meaning that faid ' ' " 

t^liintiff had and d:d felontoufly, &c.) he has iiifured for a large 
funi|' 1 believe he had little or no property in his houle” (meaning! 
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thfttfaid plaintiff had infured his (lock in trade, &c. which haVf 
been fo burnt and conrumed as aforefaid, fur a much greater and 
larger fum of money than the fame' were worth, or ttap the 
jiilt and true value thereof, and that plaintiff had felonioufly, &c. 
with intent to cheat and defraud the faid fociety) : (Like colloqui- 
um.) Words : “ If we allow fuch a fellow as this to recover his 
infurance, we fhall never be able to fleep fafe ii^our beds** (mean- 
ing, &c. (Like colloquium.) Words: “ We*miift hinder Rout- 
ledge, of New C-’rane, from getting his infurance, or- .we 
(hall never be able to fleep,** &c. &c. &c. ('^.oiloquiuin, con- 
cerning plaintiff and fire.) Words: ‘‘ We muft bring 
this man to juflice: Let us profecute him.” (Like colloqui- 
um J Words : 1 amfuiehe let fire to his houfe ** (Colloquiutri 

concerning plaintiff*, fire, infurance, and lofs ) Words: ‘‘ 1 en or 
fifteen' pound’s worth of lailor‘s jackets made a grc.it fhew*’ (there- 
by then and there hinting, infinuating, and intending to have it iin- 
derffood by the faid per ions in whole prefence and hearing he fo as 
aforeiaid Ipokc and publifhcd the faid laft-rnentioncd words, that 
faid plaintiff had infured his ftock, &:c. i:c. as before). (Like col- 
loquium ) Word^ : “ 1 wonder his correlpondcnce has incrcafcd fo 
inuch as to have fuch a flock in fo fliort a time as three or four 
years’* (meaning, Nc. Add a limilar inuendo, as in the laft Count) 
And afterward^, and before faid John ni.*de any application of or 
to the truflecs or adting members then being of and from the faid 
fociety to receive and be paid the faid fiim of fix hundred and fifty- 
one pounds fix {h!liin.i];$ and tenpence, being the jufl and true 
atribunt of the dan^age and lofs which he faid plaindff had fo as 
aforefaid fuftered by and bn account of fiiid fire, and from and 
againft which he was foa'^ aforefaid ii.fuiedby laid fociety, and which 
the ftock and fund of the (aid fociety was fubj;;dl and liable to pay 
to faid plaintifi, and which he Lid plair.tift'w.is legally and juftly en- 
titled to receive of and from faid fociety, to wit, on the day and 
year laft aforefaid, at, &c. aforefaid, in a certain difeourfe which 
he faid defendant then and there bad with one John Mafon^ he the 
faid J. M. then and there being one of t .e truliccs and an acting 
member of faid focietv, and a good and worthy fubjvft, &c. of 
and concerning faid plaiiitiff*, and of .nid concerning faid fiic that 
had fo as aforefaid accidentally h appened in his Lid mefluage or, 
&c. and alfb of and concerning laid infurance and lots of faid 
plaintiff, he faid defendant then and there faifely, laid, 

&c. of and concerning Lid plaintiff, to and in the pp fence, &c. 
faid J. M.fo asaforef.'.id being oncefthe truftecs ahd, &c. thcfefalle, 
ice. words, th.it is to fay, “ Ifyou (then and there ad Jfcffing hinifelf 
to and meaning faid J. M. fo as aforcLiJ being one, &v.) pay his 
(meaning laid plaintiii *s) ii durance (meaning Ltd damage or lofs 
which he faid plaintiff had Co as aforefaid fuftered by and on ac- 
count of faid fire, and from which he was io as aforefaid infured 
by faid fociety) we (hall never be able to fleep fafe in our beds 
(thereby then and there meaning and infmuating that Jkid plaintiff 
Iiad and did felonioufly, &c« fet fire to his faid, &c- and had (efo. 

moufly, 
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piioufly, &c. fct fire to and burnt, &c. his ftid ftick tp/trade,* 
tcc. of him faid plaintiiF fo therein being and fo infured as afore- 
faid, with intent to cheat &c. faid fociciy); your furvcyor (mean-;' 
ing the furvcyor ' f, for, or to faid fociety) can affedl his (mean- 
ing faid plaint fF) l*fe”{not onlyth/’n and there meaning as before, 
that faid plainirft had feionioufly, &c. fet fire to his faid houfe, but 
that the furvcyor ci,kc faid Ibciety well knew and could prove*;^; 
fame againft the faid'p’ainti*^) : Like inducement (faying of ** faid. xstb Count, 
fire”) ; colloquium. Words : I believe that he had fet fire to his 
houfe” (meaning that faid plaintifFdid felonioufly. &c.): Like i6thCoaoti; 
inducement to a colUqtiium with one Edward Rowley, then and . 

there being the furveycif of faid fociety, of and concerning', &c. * ' 

as in lalt Count. Wc.rds : Had you (meaning (riid furvcyor) at- 
tended at Sherwood's (meaning the houfe or office c.f faid juf- ' 
tice before-mentioned, and alluding to faid examination 'of faid . 



pliintifF t'Hiching and concerning laid fuppofed crime fo as afore- . ■ : 
laid falfely and maltcioufly laid to the charge of and ailedged againft . . 

plaintifF as aforef.dd) the day the parties were fummoned (mean- 
in" laid twv' nty.iixtli of March before-mentioned) he (meaning 
faid plaintiff) would have been committed” (meaning ‘that faid. \ih 
plaintiiF had, and that faid E. Rowley of his own knowledge 
knew, and could tcftify that faid plaintiff had felonioufly, &c. fct . ^ 

fire to his faid mefluage, &c ) Like inducement, and a fimilar » 7 tbC«^ 
colloquium. Words: ‘‘ Profecute him (meaning plaintifF, thereby 
S^li^aiAitf^ina tl^fiid i>bu>tiit’ had felonioufly, &c, fct fire to * 
and yotjr cvjd^ce ( 'i)ean^^ihflpkn|w^|fc 

fire) v/iil affeft his life” ( ncai.ing the 

rcafon and means^ &c. which laid malicious prpfccution of (aid M. 
plniiitiiT by faid defendant in find firft Count mentioned, and the 
fpcaking, of w^hich fevcral falfe, &c. words hereinbefore 
mentioned by the faid defendant of and concerning faid plaintiff 
he laid plaintiff is not only greatly hurt and injured in his aforefaid 
good name, lame, credit, and reputation, and brought into public 
fcandrfl, infamy, and dilgrace with and amongft all his neigh- 
bours and other good and worthy fubje^ls of this realm, infomuch 
that divers of thole neighbours and fubjeefs to whom the inno- 
cence and integrity of laid plaintiff in the premifes were un- 
known, have oi^occafioii of the faid premifcs i'ui'pedled, and ftill 
do fufpedt laid plaintiff to have been, and to be a perfon guilty of * 
arfon, anU that he felonioufly fet fire to his faid mertiiage or, &c. 
and have on that occafion from thence hitherto wholly refufed, 
and 11 ill do daily more and more refufc to have any commerce, ' 

acquaintance, or dircouri'e with film, or to have any thing to do 
with him as they were before ufed and accut’qiied to do, and would 
have done again had not faid plaintiff been fo as aforefaid profccut- 
cd by, faid defendant, and bad not faid feveral words been' fo as 
aforefaid fpoken and publilhed by faid defendant of and concern- 
ing him faid plaintiff, but alto by reafon and means, and on ac- 
count of the premifes hereinbefore mentioned| and hr no other 
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ftfaibn; -by no other means, and on no other account whatfocyer, 
the faid fociety have hitherto refufed, and ftill do refufe to pay to 
the fafd plamtifF his faid infurance, damage, or lofs of, &c. w!)i.h 
he faid plaintifFhad and has fons afi>refaidliiftainedand fiSered by 
the'tneans and on account of faid fire, and againft which he was 
fo as af<«re(aid infured by faid foctety, or any part thereof, and the 
jfame and every part thereof on occafion and by means, and on 
accoiinrof the premifes aforefaul, renfiain due, owing, and unpaid 
to faid plaintiff; and the faid plaintiff*, by and on account of faid 
premifes, and on no other account wh:\tfoever, has been hindered; 
prevented, and deprived, &c/ from receiving; the fame, or any 
jpart thereof, and is in great danger of wholly lofing the Time *, and 
faid plaintiff, by mciii's of the premifes, v. as and hath been iotced 
land • obliged to - fuffer r.nd undergo, and did fuffVr, &c. 
and hath fuft’ered, *^:c. many, great and arduous l.ilvvrs and trou- 
bles both of bo.iy and {r.itid, and to lay out and expuiJ, and hath 
heceJTarily laid oui and a large fuiii of uioncy, to wit, 

the fum of fifty poiniiis^ ar.d laid plninrifFis alio, by nu-ans of the 
premifes aforci nti, otherwife gre/tly ii.jured and dainmhe.l, very 
much impoverilhed, and alinoff wholly ruiivjd, to wit, at, Uc* 
aforefaid; wh re fore, &r. D images two thouiand pounds. Suit, 
&c. [Defendant pleaded the gem rril iifuo.J 


This C.iuft nme on to be tried, but circ'uniftjnces appeared him, the 

j phinttfi could not \. tore tlie Ipccial da- rcco-^cndcd thg wi^idrav^g^^ 

> Jpda%JWcral very fuj^clous mg a juicr. ^ 


at ' BEDFORf)SHIRE, to wit. T. S. and S. his wif • complain 
f Hr of L. ’W. and 8, his w ife being in the cuftody, &:c. of a plea of 
trcfpafs on the cafe ; for that whereas Gid S. S. now is a gi>od, 
plainer pious, charte, virtuou*?, and honelHubjciff, anJ hath always for 
f, and sll her lifeiime paff hitherto beh.jvcdanj gov,erned licrfLlf, and'un- 
" tii the fpcaking and publilhing of the fcvcral hilie, fcand.iloas, and 
;lc£amatovy words herciftcr (pci ih. d, and the ^'porting and piib- 
lilhing of the fever.;! fl.inders hcicafter iriciP.ifncJ by faid Sarah 
w. of and Concerning: faid ::arah S. was always reputed* 
eftcemed, and .accepted amongft all her ncigiibours and divers 
other W'orthy lijhicdts of this realm, to be a peilon of good tnme, 
fame, credit, and reputation, to wit, at 13. in (aid county of B. 
snd that (tie the iiiid S. S. hath not ever been guilty, or until the 
time of the fp^aLing and publiffling, &c. been iui'pecled to have 
bee|V guilty of any adultery, fornication, or whoredom, or of any 
ether lUch hurtful crime ; by means of whi«'h faid premifes ihe 
fhc faid S. S. before the (peaking, istc. of the find falfe, &c. words, 
Htc.iand of , the reporting, &c.' of the (cveral (landers hereafter 
^ . i&entioned by faid S. W. of and concerning faid S. S. had de/erv- 
edly obtained dfnd fecured to herfeif the benevolence, good opinion, 

! smd credit of ail her neighbours, and alfo of divers other good and 
yirorthy fubjedtsof this icingdom to v/hom the was known, to wit, 

... at 
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ne Bedford aforefaid ; and the 'ft and S. his wife, befb 

the (peaking and puMin.ing ofj were 
and quietly together, and to enjoy great happtnefs in their mar^ 
ried (late ; yet faid S.- W. well knowing all and fingular the pre« 
mifes aforefaid, but contriving, &c. to prejudice, degrade, anc 
injure fiid S, S. in h.v aforefaid good name, &c. and to caufe ftic 

S. S. to be brought'into public fcaiidal and diferace, and toc^^nfi 

her to be effeemed and fafpcflcd to be a perfon guilty of adultery, 
and todillurbthe repolc and quiet of laid S. S. in her family, and 
to render her fufpciSkcd to her hiifband, and to make (aid T. S. un* 
eafy with and jeahiusof faid S. S. on the , day of • 

A. D. " at, &c. aforefaid, in a certain dlfcourfe which 

f«iid S. W. then and there had wUh divers good and worthy fub- 
&c. of and concerning faid S. S'* the the faid S. VV. then 
and there falfely, &c. faid, &c. of and concerning Cii i S. S. in the 
prefence and heariiig of ihofe fuycAs, thefc I’aKe, &c. words, 
lo wit, “ 1 (meaning hcrfvlffaid S. W ) cayght her (meaning 
faid S. S.) lying with Getap (meaning one, cStC- and alfo 
meaning that iaid S. S- was in the adt of carnal copulation with 
faid. &c.) in the neceflary houfe b-^longing to the houfe of faid 

T. S. in Bet-fijrd afi»refaid/’ &c. &c. : And afterwarde, to wit, 

fame day and year afor faid, at, &o. aforefaid, in .i certain pther 
difeourfe which faid S. W^ then and there had with divers other 
good and worth} fubjedls, See. of and concerning fiid S, S. fhe the 
^id S. W. of her further m.dicc a^ainft the fiid S. S contriving, 
6cc. as aforefaid, then and there fiUely and maliciouily publif^^d,^ 
reported; and declared of and concerning faid S. S. in the prefi^tico 
and hearing of the faid Ia(t-nientioncd fubjefts, ihc folfowing falfe 
(lander, that is to faVt “ I'hatfiiethe find S.W, had caught the faid 
S. S. (meaning in the a^Tf of cirnal copulation) with one 

James Getup, in a neceflary hf)ufe in B, aforefaid by reafon 
and means ot the fpeaking md pubiilhing of the fevcral (landers 
aforefaid by her the faid S. W. of and coj.-cerning faid S.'S, (he the 
faid S. S. iS greatly prejudiced degraded, ; iid injured in her good 
name, &:c. and is hrouglu into public fcar.ddl and dilgr.icc amongft 
all her neighbours, and divers other good and worthy fubjefls of 
this kingdom, and by. means of the picmifes aforefaid, divers 
go<’d and woitny fubjc'ils of th.s kingdom to wfo m ihc innocence, 
and integrity of laid S. S. in the pierri'fes were unknown, have, 
on occ.iiion of tne.fpeaking, &c. of faid fevcral words, and of the 
reporting of, &c. of faid fovcial (landers from thence hitherto 
wholly refufed, and ftill do dady more and more refufe to have 
any commerce, acquaintance, or difeourfe with her, or tojiavb 
any thing to do witn her, as they were before acculfomed to do, 
and would have d(uie again had not thr^fe words been fpoken, or 
thofe danders publidicd, and by means thereof divers uncafi- 
nelTes have arifen between the faid T. S. and S. his wife, and 
.fcid T. S. hath bceti jealous of her, and hath been very much dif- 
pleafed with her, and hath refufed to let her allbciate (urfelf with 
him, or have any thing to do with him aifd her repofe in her lamily 

S 4 hath 



b]f( nuesinjs^thereof , been great)]pdiflurl«e^/ dodibefaiinS, 6^ 
.bath .been. greatly injutt^ and damnifiocj; an manf other refpe^^s 
. Iff fa jd plaintiff their damage, one hundred pouiiiisi and tberb* 
faro they bring their fuit, do:. .(Pledges,^ 


^ , LONDONj to wit, W. T. complains of. R, W, beinj?, &c,} 
a for, that whei;eas (aid plaintiff now is a good, true, honeff) juff, 

- and faithful fubjtdt of this kingdoofu and as fueb a good, true, 

P frpm the time of his. nativity hitherto hath always behaved, 
&c. and has foi: all the time^tforefaid' until the time of thefpeak- 
ing, &c. of the fevcral falfe, &c. words hereafter mentioned, beeii 
held, &c. amoiigft.ail. his neighb<>urs and other, &c. to be a mail 
ipf good name, &c. and .has never been guilty, npi; until the time 
of the fpeaking, &c. hereafter ineiUiencd, been fufpeiled of having 
J)ecn guilty of any kind of felony, larceny, robbery, trie leery, roguery, 
cheating, deceit, fraud, orfalfehooUfOr any other fuch hurtful crime: 
^nd whereas faid plain I iff, at the fevers*! rtmer. of the fpeaking, &c« 
jvas, and for divers }e.irs then laff pa(l \ud been, and evcr/lncehata 
been, and ftill is a furvtyor,. and the arc or buf;nrfi of a fniveyor 
bath ufjd, exercifrd, fallowed, and carried on,, and ftill ufes, &c. 
with grfMt (kill, knowledge’, candour, and fidelity; by means of 
which frtiJ priMTvifes faid plaintiff, bc:t'»rc the fpeaking- and pub- 
lifting, &c. had dcfervcdly (ibi..ined and strc|uired to himfelf the 

f ' rood opinion and credit of all bis neighbours and other good, &c. ' 
ubjeds to whom he was known., and alfo daily acquired fundry 

f 'rreat gains and profits in his aforefaid bufinefs, to the very com- 
ortable fupport of himfelf and his tamdy, aiul to the. very Q;rcat 
jnereafe of his riches, to wit, at, &c. aforefaid yet faid d-jfend-t 
ant, well knowing all and fingular the prcinifes aforefaid, but con- 
triving .and malicioufty intending wrongfully and unj'iftly to pre^’ 
judiccj^ degrade, and injure faid plaintiff in his aforefaid good name, 
fame, &c. &c. and in his bulinefs aforefiid, and to C'nf[i him to be 
tjietmed and refuted a this/ and u robber^ and alft to caufc 
bint to.beeftcemed a perfon no*, underftanding his faij bufinefs of 
a furveyor, 'and. to bring him into public fcandal, ignominy, and 
dirgrace among all his neighbours and oth{^r good, &c.fubie(^^, to 
whom be was known, and to fubjell him to the pains and pe^ 
italties bp thp laws and Jhitutes of this realm made and provided 
ffgainjl ,tho/e who commii any kind of thefts robbery^ or frauds 
pn V dayof ■ , A*I). 1775, atL. &c.'inaccr. 

tain difeburfe which faid defendant then and there had with faid 
plaintiff, in the prefence and hearing of divers |:.CH>d, vf^c, fubjeds 
of, &c, of and concerning faid plaintiff in his aforefaid bufinefs,’ 

^ ihd otherwife,' he faid defenoant then and there falfely and inali- 
CicHiflyfaid, &c. thefc Stc.' words following, of and con- 
cerning, faid plaintiff in his bufinefs aforefaid, and otherwife and 
{n the prefence and hearing of thofefubjeds, that is to fay, ^^Damu 
jrou, (meaning faid plaintiff) you (again rneaning faid plaintiff) 
a rafea], you (again meaning laid plaintiff) are no fufveyor 

.V. / . * ■ 





•^RDS, $K, m > •; 

((kieaniag that plaintiff did not iindefftand bir r^dr.biifine 6 ^or*4 
furveyor^ -and you* (again meaoi^ faid plaintiff) are f^ villain^ 
damn you, (again meaningTaui plaintiff), you (again nscaningiaid 
pjaintiff) h^ve robbed me” (meanings hiipfelf feid defendant}. ' 
Words : Damn you, you arc a» rafcal, you arc no furvcyor/'adCoui^'" 

Words : You are a rafcal, you are ^ vilUin s damn you, you are 3dCimA^,. 

no furveyor by. means of the fpeakiug^ &c. of which ia^4eye«^. 
ral faife, &c. words, faid plaintiff Is' very ipuch injured,. prejiU 
diced, and damnified in his aforefaid good name, See, and in his 
bufinefs aforefaid and otherwife, and is brought into public fcanf 
dal, ignominy, and difgrace kmongff ail his neighbours and other 
good and worthy fubje«its of this realm, and is greatly hurt in his 
buhnefs of a furveyor, infomueb that divers perfons .who ufed to. 
employ faid plaintiff in his faid bufinefs of a furveyor, have eVer 
fiiice, by reafon of the faid fpeaking, Sic, of f<«id feveral faife, S^Ck 
words, refufed to employ him faid plaintiff in his aforefaid bufinefs 
of a fiirveyor, as ruppofing him faid plaintiff not to underffand 
faid bufinefs of a furveyor, and viry many of ihofe fubje£fs to whooi 
the innocence and integrity of plaintiff in the premifes were un« 
known, have always from the time of the fpeaking, &c. laid words 
fc) vehemently fufpcclcd faid plaintiff to have been and to be a 
thief, and a perfon guilty of robbery, that they have on that ac.- 
count always from thence hitherto wholly refufed, and fiill do 
daily more and more and more refufe to have any commerce, ac« 

S uaintance, or difeourfe with him, or to have any thing to 
o with him as before they were accuftomed to do, and would have 
done again lud not thefe words been fpoken, to wit, at L. afore* 
fiid. Damages five hundred pounds. Suit, &c. Pledges, See, 
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THAT whereas faid Lawrence Snorum now is a good, true,Dec1arati«Qi'b, 
boned, jufi, and faithlul fubjecl of this kingdom, and as f^uch a words rpotoen< 
good, true, honelt, juft, and faithful fubjeiSl from the time of his *** auom^ i;*? 
nativiry, hitherto hath always behaved, had, and S^verned him- T 
' fclf, and hath always hitherto been held, cttccmed, and reputed as ^ 
fuchamongft all his neighbours and all other perfons to whom heinhispn 
l%as any ways known^ jaiid has never yet been guilty, nor until the 
fpeaking, &c. of the feveral faife, &c* words hereafter mentioned, 
been fufpc(fted to have been guilty of any kind of perjury or fu- 
bornationof perjury, knavery, trickery, cheating, deceit, or faife- 
hood, or any other fu,ch hurtful crime ; by means of which faid 
premifes faid plaintiff, before the fpeaking, &c. of faid feveral 
falfc, words hereinafter mentioned to have been fpoken, &c, 
by faid Dorothy, the wife of faid John Dirty, to of and con- 
cerning faid plaintiff, had defer vedly , obtained and got to hin^felf 
the benevolence, gpod opinion, and credit of all his neighbours 
and other go^ and worthy fubjecls of this realm to whom he Was 
known, to wit, at W. in faid county of Middlefex j And whereas 
the faid plaintiff, at the time of the fpeaking, &c. of the feveral 
falfe^ &c. werds hereafter mentioned, was, and long before h^ 

bccni 



WORDS, &c. IN A PROFE5SIONP. 

(rtetit ‘and from thcncc rherto hath been : ftill of the 

Tornies of the court of our lord the now king, before the king 
bimrdfi ofihe bench here^ t 9 wiU Weftminftery in faid county of 
JbfiddltfeXy and in the office, pradice, and bufinefs of an attorney 
at law, has been during all that time retained and cmpIo)^d by di- 
Ycrsgood and worthy fubjefls of this realm to profccute and de- 
fend for them, and as their attorney, agent and f dicitnr, divers 
fuits and bufinefies in this court here, and other his majcfty*i| 
courts of record at Weftntinfter and elfewhere, to do and negoci- 
ate divers other affairs and bufinefics for them refpedfivcly, and the 
laid pluintifl'hath, during nU that time, tr:snfa 6 lcd and carried oil 
all luch caufes, fuits, and bufinelTes as have ever been committed 
to h:s care, and hath always behaved himfelf in the profeffion of an 
attorney' with judgment, integrity, care, and reputation, without 
committing, of u.jtil the fpcakii.g ar.d pubIKhing the feveral falfe, 
&c. words heieinaftcr mentioned, fufpefled of having committed 
any kind of trickery, knavery, roguery, difhonefty, or perjury* 
or any other fuch hurtful crime, to wit. at W. aforifaid, and by. 
means of (aid l,i(l:-mentioned premifes (aid plaintiff hath, during 
all that time ge.t and acquired to hinifelf defervedly large fums of 
ihofiey in his aforefaid biilincfs, to the comfortabk fuppnrt of hini- 
felf and his family, and to the great increafe of his riches, to wit, 
at VV, aforefaid : And whereas faid plaintiff, before the fpcaktng, 
&c. of the feveral falfe, &c. words hereinafter mention'd, had 
been and W'as in his faid' bufincfs cmpio}cd by one Anne Lead 
to commence and profecute a certain fuU or a£tton at law 
in a plea of breach of covenant in this court here, wherein faid Ann 
Lead, as adininiftratrix of all and fingiilfir the goods, chat- 
tels, and credits which 'were r>f Richard I^ead, dcccafed, 
who died intcUate, was plaintiff, and the faid J, D. was defendant, 
and (aid plaintiff', in the profccuting, carrying on, and condufting 
the faid caufc or fuir, behaved himfelf wit-', great integrity and ho- 
iicfty, to wit, at, &c. aforefaid : And whereas faid plaintiff, be- 
fore the (peaking and pubUfhing of the faid feveral f.dfc, &c, 
words hereafter niemioncd, towis, on the third of February 17' 6, 
Wrent before one Anthony Dickcos, cfqinrc, then and fi ill being 
One of the prothonotaries of this court here, in order to tax the 
colls in the aforeGiid caufe or ftiit. and did then and there tax the 
colts in the afer. faid caufe or fuir, and faid phdntiff, on the faid 
taxation, then and there behaved hin.lcif with grrat truth, inte- 
grity, and honefly, and without committing ot- perjury, to wit, at 
W, aforefaid: And whereas. the faid colls were taxed at a certain 
fum of money, Co wit, the fum ot fix pounds ten Hiillings, and 
were afterwards, and before the fpeaking, &c. of tlie falie, &c. 
wc^ds hereafter mentioned, to wit, on Lid third of F'tbruary J776, 
paid by faid J. D» to faid plaintiff, to wit, at W. aforefaid ; yet 
tbe faid Dorothy, the wife of faid J. D. wejl knowing all and 
iingiilar the pr/:mifes aforefaid/ but greatly envying the happy ftate 
ana condition of the faid plaintiff, and contriving and malicioufly 
itntcndirig<cu hurt, injure, and prejudice the faid plaintiff in his 

aforefaid 
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^refaid good naine^ and in his bufineft ^forcfaid, ztil$ to 
caufe him to beefteemed and reputed a dilhoneft man, and toha¥e 
been guilty of perjury, and endeavouring as much as in btir layj^' 
to ruin' himTaid plaintiff in his credit and reputation therein^ and 
to bring him into public hatred, fcanda), ignominy, and dilhrace^ 
and to itibjed him to the pains and penalties by the laws and fta* 
tutes .of this realm made and provided againft thofe who arc guilty 
o 6 , cheating, or who commit perjury,' on the fourteenth of Fe- 
bruary A. D. 1776* fo * aforefaid, in a certain dif- 

courfe which faid Dorothy, the wife of faid J D. then and there 
had wiilidivcis good and worthy fiibje£is of this realm of and con* 
cernifsg iaid plaintiff in his aforefaid bulinefs, of and concerning 
the aforefaid cofts, the faid Dorothy then and there, in the pre* 
fence and hearii>g of thofe fubjecls, falfely, &c. faid, &c. of and 
concerning faict plaintiff, to wit, in his bufincfs aforefaid, chefe 
&c. Words following, that is to fay, It was nothing more 
than :i trick upon us (meaning faid J D. her hufband, and herfelf 
faid J). and meai.ing faid plaintiff had tricked faid J. D. out of 
the faid coils), f r Snorum (meaning faid plaintiff) fbrfwore him* 
frh” (tneaning faid plaintiff .had committed wilful and corrbpt per* 
jury); anu tuc faid plaintiff, who was then and there prefent, then 
and thcro expoftulatcd with the faid defendants on the charge 
aforefaid fo by her made, ibe'the faid defendants then and there 
fahety,&c. faid in anlwer to fuch cxpo(lu!ation,and loudly publifhed 
ttie falfc, fzcm words following; of and concerning faid plaintiff*, iri 
the prcfonce and hearing of thofe fubjefts, that is to fay, « It is 
nothing but the truth wJiat I have before faid’’ (meaning thereby 
that faid plaiiitirT had actually committed perjury before the pro* 
thonotai'\ ) ; And afterwards, &c. [as before, as the nature of the 
cafe may require] ; by means of the fpcaking, &c. of chefeveraf 
falfe, &c. words, he fiid plaintiff is very much hurt, injured, arid 
damnified in his aforefaid good name, fame, and inhisbq/i*^ 
nefs aforefaut, and is brought into public fcandal, ignominy, and 
difgrace amcngfl his neighbours and other good and worthy fub* 
^ccts of this realm; iiifomuch that thofe neighbours and fubjecls, 
divers of whom were ufed and accuftomed to retain and employ 
him faid plaintiff in his^bijlinefs, and to whom the innocence and 
integrity of faid plaintiff in the preinifcs were unknoivn, have al- 
ways from the time of the fpcaking, &c. of faid feveral falfe, fic* 
words, hitherto fo vehemently fufpedled plaintiff to have been and 
to be a perfon guilty of trickery, cheating, difhonefly, and of 
perjury in his bufincfs aforefaid, that they have on that account 
wholly defined from employing him faid plaintiff in his buffnefil 
aforefaid, to have any coirimcrce, acquaintance, ordifeourfe with 
him, or to have any thing to do with him as before they wertlf 
ufed and accuftomed to do and would have done again had not 
thofe Vi^ords been fpoken, to wit, at W. aforefaid ; wherefore 
jfaid plaintiff faith that he is injured, and hath fu^ained damage to 
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TORT.— Words (or perjury.j 

tbe ^aTue of 6ve hundred pounds, and therefore he brings his fuit| 
‘i&c*' Pledges, Sic. 

' The plaincJfF in the above caule obtained a verdUl and forty pounds damagefv 


^ EafterTcrm, 17, Geo. Ill; 

Hiratkm for I^ONDON, to wit. Thomas Bandy complains of Jobr^ 
y VVbipup the elder, beina:, &c. of a'plea of trefpafs on the cafe ; 

*®J*^**for that whereas (aid plaiiuiflF now is a good, true, honeft, juft, 
KIwJatWe* to faithful fubjeft of this kingdom, and as fiich a go'^d, &c. from 
kStent, who the time of bis nativity hath always hitherto behavLd, had, and 
teji^vennotice governed himfelf, and hath always until the fpeaking, &c. of the 
falfe, &c. words hereafter mentioned, been faid, held, and efteemed 
M as fuch amongft all his neighbours and all other perfons to whom he 

for a was in any wife known, and Has never yet been guilty, nor until 
(be time of the fpeaking. See. of the feveral falfc, &c. worJs 
- ‘ hereafter mentioned to have been fpokeri and pixblifhed by faid 

ilefendant of and concerning faid plaintiff, been fufpedted to have 
been guilty of perjury, fubornatioii of perjury, or of any other 
fuch liurtful efime, by reafon of which (^liJ premifes he faid plain- 
fifF, before the (peaking, &c. of the feveral falfj, &c. words here- 
after mentioned, had delervedly obtained and procured to him- 
{elf the benevolence, good ^opinion, and credit of all perfons to 
whom he was known, -to wit, at London aforefaid : And whereas 
one E. N. before and at the time of the fpeaking, &Cs of the 
faid falfc, &c. \vordS hereafter mentioned, flood indiited for a cer- 
tain offence or mifJemeanor, to wit, for obtaining from E. C. 
certain goods and chattels under falfc pretences, contrary to the 
form of the liatute in i'uch cafe made and provided, and the faid 
£• N. was then in cu(fody for fucii oftence or mifdemcanor, but 
was endeavouring to procure her releafe and difeharge from her 


impriforvnient, by giving bail to appear at th;* then nextfcf&on of 
the peace to be holden ir> and for the city and liberty of Weflrr.in- 
fter, in the county of Middicfex.. that is to fay, for the purpofe 
of trying her traverfe to* the faid indidtinent, (he having before 
then pleaded thereto not guilty, and for that purpofe had, before 
the (peaking, Ij^c. of the words hereafter mentioned, given notice 
of. bail to Che folicitot for (he 'pro(ecution of the fain indic^tment 


fpr fuch her appearance, and had in fuch notice nam^d the faid 
J. W» and certain others as perfons that would attend before the 
right honourable William, lord Mansfield (then and flill chief juf- 
ticeof our lord the king aligned to hold pleas in the court ot our 
lord the king, before the king him(elf, and. then having power, if he 
thought proper, to admit the faid Eleanor to b.^il) at Guildh.dl, 
in the city of London, on the twentieth day of February A. D. 
S777 : And whereas (aid plaintiff had. before the fpeaking, 
of the words hereafter mentioned, made enquiries into the cngi- 
pUtfter of faid defendant, and the other perfons named in fuch 110- 
^ce of bail, and had, on the twenty-fourth of February 1777, 
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iNCibciNG iNj*AMQbs : 

trade an aHidavit before (ir JKichard Alton, knight, one of rhc juf- 
Rces of' our lord the kinv affigned to Hold pleas in the laid pfeas 
of our lord the king, before the king himfelf, 'he the faid lir R. 
Alton having a fuificienc authority to aJininilter an oath to faid 
plairitiD'in that behalf, as to and concerning the refult of fucK en- 
quiries relative to the fufliciency of the laid defendant and the faid 
other perlc>ns to become bail on the occalion aforelaid, and hi 
fuch ^Ihdavit had depoied to the truth and nothing but the truths 
to at L. &c. aroreihid ; yet faid defendant, well knowing the 
prcn-ill'S^ but greatly envying the happy ftatc and condition of faid 
plaiiitifF, and coiitiiving, &c. wrongfully and unjuftly to hurt, 
prejudice, and injure the faid plaintiff in his aforefa'd good uaniC,' 
and to bring him into public fcandal, ignominy, and difgrace, 
and to caufc him to be clleemcdanS reputed among ft his neighbour^ 
and other worthy fubjcCfs of thisrealin to be a man guilty of perjury, 
and to Ciiufe him to undergo and fufFer the pains and penalties by the 
laws and ftatutes of this realm made and provided againfl perlbns 
guilfj' of perjjiiy after the making of inch affidavit, to wit, on 
laid jlift day of iC'laich in A. D. 1777, London, &c. aforefaid, in 
a certain dii'coiirfe vvhicri he faid cefcnd.mt then and tiu;re hud 
W'lth laid plainiitF cf ar.d concerning him faid plaintifF, in the pre- 
tence and hearing of divers good and Worthy fubjedfs af .thi* 
realm, and of and concerning the aforefaid affidavit, he faid defen- 
dant then and there fairciy,&c. faid, &e. thefe falfc, &c. words fol- 
lowing 10, of, and coiiccrning fud plaintitF, in the prcfence and 
hearing of thefe Fubjeits, that is to fa>\* You (meaning laid 
plaintilf) are perjured, (meaning that plaintitF had been guilty of 
wilful ai.d corrupt perjury in his aforefaid affidavit) and 1*11 (mean- 
ing ih..t he faid detcruiant would) prove you (meaning faid plain- 
tift) perjured, and y<m (again cneaning faid plaintift) ^rc a per- 
jured villain*’ (meaning that f.nd pF.intiif had been guilty ofper- 
jury in his affidavit afr»rerdJ). [ riicrc were a variety of other 
Counts on fimilar vvoiil>] ; by meaiiS of the fpeaking, &c. of which 
faid ft:ver.il falfe, &c. words afofel'aid, he laid plaintifF is greatly 
hurt, prejudiced, and damnified in his aforelaid good name, &c. 
and brought into public fcandal, ignominy, and difgrace amohgfb 
all his neignboLTh, friend-, and acquaintance, infomuch that di- 
veis of liioi'c neighbours, friends, and acquaintance to whom this 
innocence and iniegtity c>f faid plaintifF in the premifes were un- 
known, have, from the time of the fpeaking of thofe words, 'hi- 
therto fo vehemently fufpc£icd the Faid pl.iintifF to have becfi 
guiky of peijury, that cney have on that account wholly refufed, 
and itiil do daily mure and more refufe to have any commerce, ac- 
quaintance, ordileoutfe with him, as they otherwife would have 
done had not thofe words been fpoken and publifiicd, and faid 
plaintifF is, on occalion of the pretnifes, otherwife greatly injur6d^ 
CO W'it, at L. &c. atcrefaid, to the damage of the laid plainti^ of 
hundred pounds, for which he brings fuit, &c« Pledges^ iKc. 

* J. hdoRaAtl* 
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WRT^LEA Of JtJSTIFICATIOff. 

^ Mich. Term, 17. Geo. III. 

' and the faid Thomas, in his own proper perfon, comes 
defends the wrong and injury, when, &c. and fays, 
^aAien that he is not guilty of the preipi It'S aforefatd in manner and fornri. 
itionasthd faid William and James have above thereof conipiained 
againft him; and of this he puts himfelf upon the country, 5cc. : 

for further pica as to the printing and publilhing, and caufing 
to be printed and publilhed in the faid newfpaper in the firtl count 
of the faid declaration mentioned the advertifement in that count 
mentioned above fuppofed to have been done by the faid defendant, 
be the faid defendant, bylcave of the court, &c. according to the 
form of the llatiitc, &c. fays that the faid plaintills ought not to 
have or maintain their aforefaid aClion thereof againlt him, be- 
caiife he lays that before the printing and publilhing the laid ad- 
vertifemeiu by him the faid delendant, .the I'lid manor, farm, and 
premifes in the faid advertifement in the faid lirlf count of the faid 
declaration mentioned were fettled upon Mrs. W. widow of R. 
W. W. efquirc, deccafed, as her jointure, to wit, by virtue of 
certain indentures of leafeand rcleafe, made and bearing date, to 
TV’it, the faid indenture of leafe the twenty-lixth day of July 1769, 
and the faid rolcafe the twenty-feventh day of July fjhQ, between 
the faid R. W. W. of the one parr, and P. N. F. and P. F. of 
the other part, which faid ind leafe id rclcafc he the 

faid defendant now brings into court here refpecfively israled with 
the leal of the faid R. VV . W. : And the faid defendant further 
faith, that the faid R. W. W'. bciiig feilcd thereof in fee, after- 
wards and before the printing and publilhing the faid advenife- 
ment, to wit, on the third day of November, A. I). 1773, at,, 
&c, aforefaid, by his laft w'ill and tcflamciit by him duly executed, 
and -which he the faid defendant now brings inio court heie, dc- 
iniled the fame to the faid Mrs. \V. an.i to her .heirs for ever : 
And afterwards, to v\ir, on the day of 177 * to wit, at, 
JL» aforefaid, died without revoking or altering his faid will with 
fcfpeft to the faid devife, as by the laid will reference being there- 
unto had will appear, to wit, at L. afotefaid : And the faid de- 
fendant further faith, that before and at the time of the printing 
and publiffaing of the faid advertifement, a bill was depending in 
his majefty’s high court of chancery agairift the heirs at law of 
the faid R. W. W. in order to eih bliih the faid will, to v/it, at 
L. &c. aforefaid, for which reafon he the faid defendant did print 
lUnd publifb, and caufe to be printed and publilhed the faid adver- 
tifement, as it was lawful for him to do for the cauic aforefaid ; 
dnd this the faid defendant is ready to verify; wherefore he prays 
judgment if the faid plaintilFs ought to have or maintain their 
dj^efaid adion againft him, &c: And for further plea as to the 
.l^inting and publilhing, and caufing to be piiuted and publiflied, 
the advertifement in tnc faid newfpaper in itic faid lait count of 
the laid declarationi mentioned, &c. [A like plea to cnis count as 
to tbe Jf. Morgan. 

W llUAM 
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. tElCESTER, to wit. F. T. W. the faid plaiintiff, For 
now is a good, true, honeff, and faithful lubje£t dof this ^ 
realm, and as fuch from his nativity hitherto hath always behaved 
^iid governed himlelf, and hath always, until the fpeaking .and 
publiifbing of th,c fcveral fulfe,- fcandalous, malicious, and defa; bad hfe 
inatory word* hereafter mentioned to have been fpoken and pub* to 'pr; 
lifted by the faid defendant to, of, or concerning the faid . 

been^cllceriied and reported to be a perfon of good name, faoiei 
credit, and reputation, and hath never beeji guilty, nor until the 
fpeaking and publilhing of the ftvcral fahe, feigned, fcandalous, 
opprobrious, and u^alicious words hereaticr ineiitioneci been fuf- 
pected to have been e:u*lfy forgery, or of any fucii crime or 
offence 5 ytt tl.e faid defendant, well knowing the prenn'fes, but.. 
conciiving and malicioufly intending nuc only to hint,- injure, and 
piejudice the faid piaincilF in his aforefaid good name, fame, credit, 
aiii: reputation, and to bring liim into public hatred, fcanda), and 
dil^racc, but tj fubjed him alfo to the pjiiis and penalties by the ' 
laws and liatiii -s of this realm made and provided againfl thofc 
who commit forgery, herctohwe, to wit, (jn, &c. ar, &c. inn 
CL I tain diicouile which he the laid dcfciuLint then and tjicr^ had 
with the faid plaintifi', in liic pielenceand hearing of divers good 
and worthy lubjecU of this lealm, of and concerning the liiiJ 
plaintii'F, he the iin*! defendant then and there faifely and mallei-' 
ouily laid, rclitari’ed, proclaimed, and loudly puMiiiied ihei'e falf 
feigned, icandalous,' opprobrious,* and iiidieious Englift words 
following to and of him the l.tid plaintrif, in the pref/nce and 
healing of thofe fubjecls, that is to fay, You (meaning hi n the 
laid plaintiff) have been guilty of foiv,cry, anti yt>iir aunt M:>ry 
i\Kl paid eicner one handled pounvU or c.vo h.inclied pounds to. 
ni.ike il up” (thereby meaning inli.iiJiiting that the faid plaintlir 
had been gudty of the iiidiatjnle oifence of forgery, and that money 
had hccu given to prevent his being profecuted for fach offence J. 

2d Cour.t. Colioquiuiii a ♦ folio -vs. “ V'ou Wdllani Saiky 
(meaning him the laid plaintiff) have been guilty of forgery, and 
your aunt Mary Pad paid eitlier one hundred pounds or two 
hundred pounds Co make it up.*’ 3! Cou.’.t. Collotjuiiim as follows. 

You (meaning, 6 cc.) have bet=‘n guiity of forgery ; you (meaning 
&C-) forged a bill, and it colt ytmr aiiiic either one hundred 
pounds or two hundred pounds to fave you (meaning, See.) from 
the gallows” (thereby meaiiiiig and infinuating that the faid'^plaiii- 
tiiF had before then committed and been gmlty of a forgery, for 
which he was liable to he indicted capitally, and th.it money had 
been given Co prevent his being fu piofecuced), 4th Count. C<^- 
Icquium as follows. “'You (meaning, )havc been guilty offor^ 
gcry, and had it not bi'cn for your aunt you (meaning, fkc.) would 
have been banged fur it” (meaning for the faid forgery fo infmuated 
to have been committed by the faid plaintiff* as lall aforefaid^. 

Count. Colloquium as follows. You (meaning, &c.) have 
bceiiguilty of forgery.” 6ih Count* Colloquium as follows. ** He 

(meaninf 
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(meaning the faid plaintiff) has been guilty of forgery.” 
conclufion then follows. By means of the fpeaking and publifh- 
. ing of which faid feveral falfe, feigned, fcandalous« opprobrious^' 
and. malicious- words the faid plaintiff wiis and is greatly hurt, 
prejudiced, and injured" in his aforefaid gpod name, fame, credit^ 
and reputation,, and is fallen into great hatred, fcandal, ignominy, 
and dKgrace amongft his- neighbours and other good and worthy 
Aibje£ls of this realm> infomuch that divers of thofe neighbours 
and fubjeSs, to whom the innocence of the faid plaintiff in the 
premifes was unknown, have always, from the time of the fpeak- 
ing and publifhing of the faid. feveral words- hitherto fo .vchc*^' 
mehtly fufpcAed the faid plaintiff to have been and to be guilty of 
forgery, that they on that account have always fince refufed, and 
llill do refufe to have any intercourfe or dealings with him as 
before they were ufed and accu Homed, and would have done again 
had not thofe words been fpoken i to the damage of the faid plain- 
tiff of one thoufand pounds. V. Lawes. 



jliKlafsrion for FOR that whereas the faid plaintiff now is a good, 
mn; a report tender, humane, and honelt fubjeiT: of this king- 

* murJSrcd and as fuch hath always hitherto behaved and go-' 

dthipdiors verned himfelf, and until the fpeaking and publiftiing of the fever a! 

Ii9» ' falfe, feigned, fcandalous, and malicious words hereinafter mention- 
ed tQ have been fpoken and publifhed by the faid defendant of and 
concerning the faid plaintiff was always effeemed and reputed to* 
be a perfon of good name, fame, credit, and reputation,, and hath 
never been guiliy, nor until the fpeaking and publiihing of the 
fcvcial falfe and fcandalous words hereafter mentioned been fuf- 


faid plaintiff now 


murdered 


pedled to have been guilty of the horrid crime of muidcr, or of any 
other fuch crime: And wherc-as before the fpeaking and publiihing. 
of the fcvcral falfe, &c. words heieafter mentioned a certain infant 
child of the faid defendant died by the vifitation of .Providence, 
and through difeafe and ficknefs, and not by any affaulc or vio- 
lence by the faid^ plair.tiff, to wit, at, &e ; yet the faid defendant, 
well knowing the prernifes, but contriving and malicioufly intend- 
ing to defame and injure the faid plaintiff, and to caufc her to be 
brought into public fcandal and difgrace, and to caufe him to be 
efteemed and fufpefted to be a perle i guilty of the horrid crime of 
murder, herctofote,towit,on,&c.in a certain dilcourfe which the 
faid defendant then and there had with divers good and worthy fub- 
je£ts of this realm of and concerning tht faid plaintiff, and of and 
concerning the faid infant child of him the faid defendant and the 
caufe of its death, he the faid defendant then and there, in the 
prefence and hearing of thole lubjefls, falfe y and malicioufly faid, 
rebcarfed, proclaimed, and loudly puhlifhed. thefe falfe, feigned, 
.fcandalous, malicious, and opprobrious words following of and 
concerning the faid plaintiff, and the death and the caule of the 
cSeath of the 'aforelaid child of .the aforefaid defendant, that is to 
(meaning the faid plaintiff) murdered m]^ child'* 

(meaning* 



(npeaninff tM fiudlnfiuit chilcTof the 0d de^dsuft wSic^Mad ' 
di^ as arordaid, land alfb meaning that the fatd plaintiff miir^ 
dered the faid child:) And airok(^terwafda,drc.&c. &c.; Byrneans 
of the fpealcmg and publifliing of which faid feveral falfe, &c. wprdd 
of and concerning the faid plaintiff, (be the faid plaintiff is greatly ^ 
injured and hart in her aforefaid good name, &c. and is brought 
into public fcandal and difgrace amongft all her neighbours and 
divers other worthy fubjectsof this kingdom; and me hath al(b 
been fufpeiSed of having been guilty of the horrid crime of mur^i* 
der, and divers good and worthy fubjeds of this kingdom, to 
whqm the innocence of the faid plaintiff in the premifes was un- 
known, have on occafion of Che fpeaking and publi(hing of the 
faid feveral words from thence hitherto wholly refufed, and ftill 
do daily more and more refufe to have any more commerce, ac- 
quaintance, or difcourfe witii her, or to have any thing to do 
with her as they were before accuftomed to do and would have 
done again had not thofe words been fpoken ; to the damage of 
the faid plaintiff of twothoufand pounds; and therefore (he brings 
her fuit, &c. &c. dec. V. LaW£s. 



FOR that whereas the faid plaintiff now is a good, true, ho- 
neft, arid faithful fubjedt of this kingdom, and as fuch good, tiffofpc^uty;^ 
&c. from the time of her nativity hitherto, hath always behaved, ^ 

had, and governed herfelf, and hath always been eileemed and ^ 

reputed amongft all her neighbours and other good and worthy 
fubjedls of this realm to whom (he was known to be a woman of 
good name, fame, credit, and reputation, and hath always hi- 
therto lived free, untouchedj unfpotted, and wholly unfulpedted 
of and from all and all manner of perjury, knavery, trickery, 
deceit, or falfehood, or any other fuch hurtful crime ; by means 
whereof the faid plaintiff, before the fpeaking and publilhing of 
the feveral falfe, feigned, fcandaious, opprobrious, and malicious 
Englifh words hereafter mentioned, had defcrvedly obtained and 
acquired to herfelf the benevolence, good opinion, and credit 
of all perfons any ways acquainted with her, and of divers other 
good and worthy fubje(!)& of this realm ; yet the (aid defendant^ 
well knowing the premifes, but contriving and malicioufly, &c. the 
faid plaintiff in her aforefaid good name, &c. and wholly to deftroy 
the dime, and to bring her into public hatred, fcandal, ignominy, 
and difgrace, and to fubjeifl her to the pains and penalties by the 
laws and ftaCutes of this realm made and provided againft thofe who 
commit perjury, on, &c, at, &c, inacertain difcourfe which the faid 
defendant Uien and there had with divers good and worthy fubjeds 
of this realm of and concerning the faid plaintiff, he the faid de- 
fendant then and there faifely and malicioufly faid, rehearfed, pro- 
claimed, and loudly publifhed tbefe falfe, &c. words followinjc of 
the faid plaintiff in the prefence and hearing of thofe fiibje£t$, mat 
is to fay, ^^She (meaning the (aid plaintiff) is perjured, and hath 
forfworn herfelf; and 1 (meaning himfelf the faid defendant) will 
VoL, VIII. T have 
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have her head (meaning the head of the plaintiff) in the ’pil« 
Ibrj : And afterwards, to wit, on, &c. at, &c* in a certain other 
difcourfe which the faid defendant then and there had with divers 
other good and worthy fubjefts of this realm of and concerning 
' the faid plaintiff, he the laid defendant then and there falfel/, &c» 
&c. &c. thefe other falfe, &€• &c. following of the faid plaintiff, 
in the prefence and hearing of thofe laft-mentioned fubje<fts'j that 
is to fay, ** She (meaning the faid plaintiff) is perjured, and hath 
forfworn herfelf And afterwards, 3d Count, thefe words. 
She is perjured.*’ 4.th Count, thefe words; << God damn her 
(meaning, See.) for a bitch, I (meaning, See ) will have her bead 
(meaning, &c.) in the pillory, (meaningacertain pillory. See.) for (he 
(meaning, &c.) is a perjured bitch, and I (meaning, &c,) will try 
her (meaning, &c.) at the aflizes perjury by means of the 
Ipeaking and publilhing of which faid feveral falfe, See. words the 
laid plaintiflTis greatly hurt, prejudiced, and injured in her afore- 
faid good name, &c. and is fallen into great hatred, &c» amongft 
her aforefaid neighbours and other good and worthy fubjedts of 
this realm, infomuch that divers of thofe fubjedls, to whom the 
innocence and integrity of the faid plaintiff in the premifes were 
unknown, have always, from the time of the fpeaking and pub- 
lilhing of the faid feveral, See, words, hitherto vehemently fuf- 
pedied the faid plaintiff to be guilty of perjury, that they on that 
occafion hath always fince hitherto refufed, and ftill do refufe 
more and more to have any converfation with her, or to have 
aoy thing to do with her, as before they were uled and accuftomed, 
and would have done* again had not thefe words been fpoken; to, 
&c.; damages, &c. Drawn Mr. Warren. 


Hilary Term, Geo. III. 

In MIDDLESEX, to wit. John Pounce complains of Thomas 
againft Saucy being, &c. ; for that whereas the faid John now is a 
*c for. good, true, honed, juft,' and faithful fubjedl of this realm, and 
plain, as fiich hath always behaved and governed himfelf, and until the 
and ^fo publilhing of the feveral falfe, fcandalous, malicious, 

that he defamatory words hereafter mentioned to have been fpoken 
a iadj, and publilhed by the faid Thomas of and concerning the faid 
hy plain. John was always reputed, efteemed, and accepted amongft all his 
who was neighbours and other good and worthy fubjeds of this realm to 
be a perfon of good name, lame, and credit, and hath never been 
'^iaae. fpeaking and publilhing of the faid feveral 

ulle^ fcandalpus, malicious, and defamatory words hereinafter 
mentioned been fufpeded to have been guilty of arfon, fetting 
fire to, or burning of any dwelling or other houfe, or outhoufe, 
or of any fuch crime or offence : And whereas the faid John, be- 
fore the fpeaking and publilhing of the faid feveral falfe, Ac. 
. hereafter mentioned, had dwelt and relided in a certain me^uage 
or dwtlling-Jioufe lituate at, See. in, &c. which faid meifuage or 
'dwelling-houfe,* together with certain houfehold goods and ather 
prtfurty of the bid John therein being, had been, and was, 
I before 
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before the (p^ing and publifhing of die find ieyend ^ 3 St, dtel 
hereafter mentioned, burnt end confumed by fire, but fi^h fire 
did not happen by defign or purpofely, nor did he the laid John 
in any manner caufe the. fame,' but the fame was merely aca>, 
dental and by misfortune, to wft^ at^ &c,: And whereas the faid 
John» before and at the time of the fpeaking and publiihing of the 
fiiid leveral falfe, &c. hereinafter mentioned, had paid, and was 
paying his addrefies to one £. S. a perfon of confideraUe pro* 
petty and fortune, in the way of courtfhip, and with a view to 
contraA matrimony with her, and no objeAion or prejudice had 
been excited or taken againft him, either in refpeA of charader, 
conneflions, difpofition, or behaviour, but on the contrary his 
‘ faid addrelTes had been received, find a marriage was near being, 
and likely to have been concluded between him the faid John and 
and the faid £. S. whereby the faid John would have been pre* 
ferred to a much more wealthy, happy, and agreeable ftate and 4 
condition of life, to wit, at, &c, : Nererthelefs the faid Thomas 
well knowing all and fingular the premifes aforelaid, but con- 
triving and malicioully intending to hurt, prejudice, and degrade 
him the faid John in his aforefaid good name, fame, credit, and 
reputation, and to excite unfavourable prejudices in the mind of 
the faid E. S. againft the faid John, and to hinder and prevent the. 
faid intended marriage between them from taking effed, hereto- 
tofore, to wit, on, &c. at, &c. in a certain difeourfe which the 
&id Thomas then and there had with the faid £. Si of and con* 
cerning the faid John and the aforefaid fire, and his connexions, 
he the faid. Thomas then and there falfely and malicioully laid, 
rehearfed, fpoke, and publiflied to the faid £. Si thefe falle, &Ci 
words following of and concerning the faid John and the aforefaid 
fire, and his connexions in life, that is to fay, I (meaning him- 
felf the faid Thomas) have been told that he (meaning the faid 
John] fet his houfe on fire (thereby alluding to the fire heretofore 
mentioned, and alfo meaning and infinuating that the faid John 
had occafioned fuch fire, and been guilty of arfon in fetting fire 
to his faid houfe) ; that he (meaning again the faid John) has a 
baftard child, the expenc^ of which he (meaning again the faid 
John) could not pay till he (meaning again the faid John) got 
the money from the infurance office (thereby meaning and infinu- 
ating that he the faid John had been infured againft fuch damage 
as aforefaid by the aforefaid fire, and that fuch damages had been 
reimburfed and made good to him under fuch infurance) } and that 
he (meaning again the faid John) keeps a lady” (thereby meaning . 
and infinuating that the faid John lived and cohabited with a kept 
miftrefs, and that his manner of living and his connexions in life 
were of a loofe, immodeft, and improper nature, and that he was 
himfelf a diffipated charaXer, and an unfit atid improper perfon for 
the liud £1 Si to marry or take to hulband) : Whereas in truth 
and in £)X the faid Thomas, at the time of his fpcakiil^ and pub- 
liffiing the faid words fo by him fpoken as aforefoid, had not been - 
told or informed of the fiiid feveral ciicumftances fo by him af- 
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ferted of and concerning the faid John as afordaidy or of any or 
either of them : And afterwards, to wit, on, &c/ at, Stc'. in a 
certain other dircoiirfe which the faid Thomas then and there' 
• had with the faid E. S. of and concerning the faid John and the 
aforefaid fire, he the faid Thomas then and there falfely, &c. faid, 
&c. thefe other falfe, See. words following of and concerning the 
faid John and the aforefaid fire, that is to fay,'^^ I, &c. &cJ*&c.” 
[as. before in ift Count, only leaving out what relates to having 
a child., and his keeping a lady]: Whereas in truth and in faS 
the faid Thomas, at the time of his fo fpeaking and publifhing the 
faid words fo by him fpoken as lad aforefaid, had not been told 
that the faid John fet his houfe on fire: And afterwards, to 
wit, on, &c. at, &c. in a certain other difeourfe which the faid 
Thomas then and there had with the faid £. S. of and concerning 
the faid John and his conne£l:ions, charafter, and circumftances, 
he the faid Thomas then and there falfely, &c. &c. [as the 2d 
* Count, only inftead of mentioning his fetting his houfe on fire 
infert in lieu thereof that he had a bailard child, and kept a lady, 
&c.] : Whereas in truth and in faA the faid Thomas, at the time 
of his fo fpeaking and publilhing the faid words fo by him 
fpoken as lad aforefaid had not been told that the faid John 
had a baftard child, nor were his fortune and circumftances in« 
cumbered in the way infinuated by the faid Thomas : And after- 
wards, to wit, on, &c. &c. [this Count like the 3d Count, only 
mention his keeping a lady, taking no notice of the child] : 
And afterwards, to wit, on, &c. at, &c. in a certain other dif- 
eourfe, &c. of and concerning the faid John and his circumftances, 
he the faid Thomas then and there falfely, &c. thefe other falfe, &c. 
that is to fay, He (meaning the faid John) has a baftard child*’ 
. (thereby meaning and infinuating that the faid John, and that the 
circumftances and fortune of the faid John were incumbered by 
his having a baftard or illegitimate child to maintain and provide 
for) : And afterwards, to wit, on, &c. in a certain other, &c. 
thefe other falfe, &c. He (meaning, &c.) keeps a lady*’ (thereby 
meaning and infinuating the faid John was a loofe and difEpated 
charaSer, and that his connexions in life were of a diffipated, 
■ loofe, irnmodeft, and improper nature}:. And afterwards, to wit, 
on, &c. in a certain other difeourfe which the faid Thomas then 
and there had with divers other good and worthy fubjeXs of this 
realm of and concerning the faid John and the aforefaid fire, he 
the faid Thomas, in the prefence and hearing of thofe fubjeXs, 
falfely, &c. faid, &c. thefe other falfe, &c. that is to fay, ** I (mean- 
ing, Sec,) have been told that be (meaning, Sec,) fet his houfe on 
fire*’ (thereby alluding to the faid fire hereinbefore mentioned,, and 
alfo meaning and infinuating that the fame was occafioned by the 
faid John, and that he had been guilty of arfon in fo fetting fire 
to and burning his faid houfe); Whereas in truth, &;c.: And 
afterwards,^ to wit, on, Sec, [fimilar to the 7th Count, only iii- 
ftead of faying he fet his houfe on fire fay that he kept a lady, and 
had a child]: And afterwards, to wit, on, &c. [like the 7th, 
4 onlj 
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only faying that he (meaning, &c.} fet his houfe on fire (thereby 
again meaning and inflnuating that thefaid John had beeifand was 
guilty ofarfon]: By means pf the fpcaking of which faid feveral 
&(e, &c. words of and concerning the fiiid John, he the (aid John 
was not only greatly hurt, injured, and damnified in his aforefiid 
good^ame, fam^ credit, and reputation, bqtwas taken to have 
con^itted and to have hew guil^ of arfon, and of fetting fire to 
his atorefaid houfe: And the laid £• S. to whom he To paid nis 
addrelles as aforefaid, and- with whom he was about to contradi 
matrimony as aforelaid, on occalton of the fpcaking and publilhing 
of the faid words, and of her fufpicions and prejudices confe« 
quent upon the fame, and on no other account whatfoever, from 
the time of the fpeaking of the laid words hitherto hath declined 
and rcfufed to receive the addfefles of the faid John, and hath 
altogether refufed to contraft matrimony with, or to marry or 
take him to hufband, whereby he the faid John hath loft and been 
deprived of all fortune, preferment, and advantage that would 
have arifen and refulted from fuch marriage, to wit> at, &c. ; to 
the damage of the faid John of ten thoufand pounds; and there* 
fore, &c. V. Lawes. 


LONDON, to wit. The rev. Henry Perfeft complains of the. De^antierj 
rev. J. Reeves, clerk, being, &c.; for that whereas faid plaintiff now B. A. fori 
is a good, true, honeft, juft, and faithful fubjefl of this realm, apd e 

as fuch from the time of his nativity hitherto hath always behaved 
and governed himfelf, and has during all the time aforefaid till the|J>^Qlerg ’ 
time of the i^eaking and publilhing of the defamatory words and whereby pu 
Handers hereafter mentioned been faid, held, efteemed, and re- tur loft « 
puted amongft all his neighbours and other worthy fubjedls of 
this realm to be a man of good name, fame, credit, and reputa* 
tion : And whereas the faid plaintiff now is, and for divers years 
now laft paft hath been a clerk or clergyman of the church of 
England as by law eftabliflied in holy orders, and during all that 
time hath fuftained and condudled himfelf in the funftion or 
chara<fter of a clergyman with piety and morality, without being 
guilty, or until the timj of the fpeaking, &c, of the falfe, mali- j 

cious, and defamatory words and Handers hereafter mentioned to 
have been fpoken and publiihed concerning him been fufpedled of 
having been guilty of the leaft impofltion, deceit, or fallehood : i 

And whereas the faid plaintiff, before and at the time of the fpeak- 
ing, &c. of the feveral falfe, &c. hereafter mentioned, had occa- 
lionally officiated and exercifed his fun^ion of a clerk or clergy- 
man in the parochial church of Weftham, in the county of Eflex, 
and elfewhere ; by means of which feveral and refpcfiiive pre- 
mifes he the faid plaintiff not only before the fpeaking of the falfcy 
&c. words hereinafter mentioned concerning him, defervedly ob- 
tained and procured to himfelf the benevolence and good opinion 
not only of the parifliioners and inhabitants of the faid*parilh of W. . 
oforefaid in the church of which he had fo as aforefaid occalionally 

T 3 officiated 
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officiate^ and adled as clerk or clergyman^ but alfo of all other per- 
fons with whom he was any ways acquainted, or to whom be was 
known, and alfo daily acquired fundry large films of money for 
officiating and performing divine fervice as weB in the aibrefaid 
' parifli church as elfewhere, to the very comfortabRe fupport of him- 
felf and his family, and the increaieof his r&hes, to wi^ at> 
&c. ; yet the faid defendant, well knowing aly and lingulae the 
premifes aforefaid, but contriving not only to injure and damnify 
the faid plaintiff in his afore&id good name, &c. but alfo to in- 
jure and degrade him in his aforelaid profeffion, fun£bion, or cha- 
rafter of a clerk or clergyman, and alfo to caufe it to be believed 
and fufpefted that the faid plaintiff was not a clerk or clergyman 
in holy orders, but an impoftor, and one who had only affumed 
fifth charafter, and one who was guilty of deception and falie- 
eoiiiDk hood, heretofore, to wit, on, &c. in a certain difeourfe which he 
the faid defendant then and there had with divers good and worthy 
fubjefts of this realm, inhabitants and parifbioners in and of the 
aforefaid parilh of W. of and concerning the faid plaintiff, and of 
and concerning his officiating and performing divine fervice in the 
faid parifh church of W. as aforefaid, he the faid defendant then 
and there, in the prefence and hearing of thofe fubjefts, falfely, 
&c. faid. Sic. thefe falfe, See. words following of and concerning 
the faid plaintiff and his officiating and performing divine fervice 
in the laid parilh church of W. as aforelaid j that is to lay, ** He 
(meaning the faid plaintiff) is no clergyman; he (again meaning 
the laid plaintiff) is not ordained" (meaning the faid plaintiff was 
not, nor ever had been admitted into holy orders) : [2d Count, 
like colloquium words, ** He (meaning the faid p^intiff) is an 
impoftor, not in holy orders" (meaning and inlinuating thereby 
that he the faid plaintiff had impofed upon the parilhioners and in- 
habitants of the aforefaid parilh of W. by officiating and performing 
divine fervice in the church of the lame parilh as a clerk or cler- 
gyman as aforefaid, when in truth and ' in faft the laid plaintiff 
was not in holy orders) : 3d Count, colloquium words, “ He 
(meaning. See.) is no clergyman" (meaning that the faid plaintiff 
was no clerk or clergyman, nor bad ever been admitted into 
holy orders, and alfo meaning and inlinuating by the falfe and 
defematory words laft mentioned that the* faid plaintiff had im- 
pofed on the parilhioners and inhabitants of the faid parilh of W. 
by officiating and performing divine fervice therein as a clerk or 
clergyman as aforeuid) ; 4.th Count, colloquium of and concern- 
ing plaintiff, and of and concerning his exercifingthe funftion or 
caiiing.of a clerk or clergyman as aforefaid. Words : ** He is an 
impoftor and not in orders" (meaning and inlinuating thereby that 
the faid plaintiff was not a clerk or,. Sec. in holy orders as aibrefaid, 
and (hat he had impofed on people in fuch charafter which he had 
ailbmed) : 5th Count, colloquium of and concerning plaintiff, and 
of and concerning bis profeffing to be and afting as a clerk or, &c* 
as aforelaid. Words: “He is no clergyman" (thereby meaning that 
the jSiid plaintiff was not a clerk or clergyman of the church of 

England 
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England in holy orders as .he pretended tofc) : And afterwardSf «*■«.■«* » 
to wit> 6n, Ac. at, Ac. in a certain other 'difcourfe whi^h the 
faid defendant then and there had with divers other good, and 
worthy fubjedls ofjthis realm, pariihiopers and inhabitants of tte , 
faid parilh of W. pF and concerning faid plaintiff, and alfo of his 
having officiated »d a£ted in the church of the fame parilh as 
cleric or, Ac. as aorefitid, he the faid defendant, of his further 
malice againft the faid plaintiff, and contriving and intending a$ 
aforefaid, then and there falfely, Ac. publilhed of and concerning 
the faid plaintiff, and alfo concerning his having officiated and 
aAed in the aforefaid parilh-church of W. as a clerk or, Ac, at 
aforefaid a certain falfe, Ac. Hander to the tenor and cffedt follow- 
ing, to wit, That he the faid .plaintiff was not a clergyman, 
but an impoftor" (meaning that he the faid plaintiff was not a 
cleric or, Ac. of the eAablilbed church of England in holy onlers 
aforefaid, but that he had affumed fucb character, and thereby 
impofed on the parilhioncrs and inhabitants of the faid parilh of 
W.) : Another Count like the laft, for faying “ That plaintiff 
was not in orders By means of the fpeaking, Ac. the faid plain- 
tiff is not only injured and damnified in his aforefaid goodmame, 

Ac. and alfo greatly prejudiced and degraded in his aforefaid pro- 
feffion, funtSiion, or calling of a clerk or clergyman in holy orders, 
not only in the aforefaid parilh of W. and elfewhere, and amongff 
the parilhioncrs and inhabitants thereof refpedlively, but the laid 
plaintiff in further faith, that by means of the fpeaking, Ac. 
of the aforefaid words and Handers relpeAively he the laid plaintiff 
hath always, from the time of the {peaking, Ac. of the fame, 
been hindered and prevented from officiating and performing di- ’ 
vine fervice in the aforefaid church of VV. as he was ufed and 
accuftomed to do, and otherwife would have done, feyeral of 
the parifhioners and inhabitants of the faid parifh giving credit 
to the aforefaid aflertions of the faid defendant, and believing the 
faid plaintiff is not a clerk or, Ac. in bt^ orders as aforefiud, hut 
an impoftor, whereby the faid plaintiff for and during all that * 
time hath loft and been deprived of all benefit and advantage that 
would have arlfcn and accrued to him from continuing to officiate 
as clerk or, Ac. in the fi|id parifh church of W. as before be was 
accuftomed to do : And divers other good and worthy fubjeds of 
this realm, giving credit to the aforefaid falfe and malicious afKr- 
tions of the faid defendant in' manner aforelaid made, have always 
from the making of the. fame hitherto fufpcAed the plaintiff not to 
be a clerk or, Ac. in holy orders, but to have affumed fuch cha> 
raAer merely, and to be an impoftor, and a perfon guilty of de- 
ception and fatfehood, and they daily more and more refufe to 
have any commerce, acquaintance, or difeourfe with, or to have any 
thing to do with him : And the faid plaintiff was, hath been, and 
fiill is, on occafion of the feveral premifes aforefaid, otherwifo 
greatly injured and damnified, to wit, at, Ac. ; to the laid plain- 
tiff his damage of five hundred pounds j and therefble he brings 
fiii^ Ac. V. Lawss, 
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likMon for HERTFORDSHIRE^ to wit. For that whereas tho 
ri^jpokcnof faij plaintiff, long before, and at the time of the fpeak- 

feveral falfc, &c. words lereafter mentioned 
L "in paffing fpoken and publifhed by the fan defendant to, of, 

Kaomnts of and concerning the faid plaintiff, was, and frram thence hitherto 
Hycyor ofthc hath been, and flill is, One of the jufticm of our lord the 
king affigncd to keep the peace of our raid lord the king, 
t in and for the liberty of St. Albans^ in the county of H. and alfo 

' to hear and determine divers felonies and other mifdemeanors 


committed in the faid liberty, and during all that time governed 
and condudled himfelf in his faid office with juftice, uprightnefs, 
and integrity, to wit, at, &c. : And whereas the faid plaintiff, as 
fuch jullice as aforeiaid, before .the fpeaking, &c. of the faid feve- 
ral falfe, &c« words hereafter mentioned to have been fpoken and 
publiflied by the faid defendant to, of, and concerning the faid 
plaintiff in his faid office of jufficc of, &c. as aforefaid, in the 
manner aforcfaid, allowed certain accounts of one W. T. then 
one of the late furveyors of the highways in, of, and belonging to 
the aforefaid parifh of, &c. and on that orcafion adled with the 
utmoft juftice and honefty in his aforefaid office of ajufticeof 
peace, to wit, at, &c. ; yet the faid defendant well knowing, &c. 
but contriving. &c. to injure the faid plaintiff', fo being fuch jiif- 
tice as aforefaid, and to caufc it to be believed that he the faid 
plaintiff had a^lcd unjuffly and corruptly in his faid office of, &c. 
not only in allowing the aforefaid accounts of the faid W. T. as 
fuch furveyor of the (aid highways of the aforefaid parifb of, &c. 
but in other refpeds heretofore, to wit, on, &c. at, &c, aforefaid, 
at* and in a certain veffry of the inhabitants of the faid parilh of, 
&c. then and there afl'embled for the purpofe of infpedting, de- 
liberating upon, and examining (amengft other things refpe^ling 
the faid pari(h} the accounts of the then furveyors of the faid 
pariffi, when there was a charge of money paid by them the faid 
furveyors to the faid W. T. in difehargeof, &c. faid accounts of 
him the faid W.T. fo allowed by the faid plaintiff as fuchjuffice 
as aforefaid, he the faid defendant on the produdtion of the afore- 
faid accounts of the faid W. T. at and in fuch veffry as aforefaid, 
and on his being informed' by the faid plaintiff who was then and 
there prelent at and in fuch veffry, and compofed a part thereof, 
that the faid accounts of the faid W. T. as fuch' furveyor of the 
highways of, See. aforefaid, were allowed by him the faid plaintiff 
as fuch juftice as aforefaid, then and there falfely, &c. faid to 
plaintiff, fo being fuch juftice as aforefaid, at and in fuch veffry 
as aforefaid, and in the ^refence and hearing of the feveral 
other perlbns then and there prefent in, and at, and in part 
compofing the fame, thefe falfe, &c. words followingi to wit, “*1 
(niieaning himfelf the faid defendant) thought fo (meaning and in- 
lifiuating thereby that fuch accounts of the faid W. T. were un- 
fair, and that the faid plaintiff had a£ted corruptly in his aforefaid 
office of juftice of, &c. in allowing the fame) ; and you (meaning 
tbc faid plaintiff) did great injuftice to the parilh (meaning the 
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afore&id parifh of E.) when you (meaning again the faid plaindAT) 
allowed thofe ai counts of the faid W, T. as one of the^furvevOFs 
of the faid par Jb of £• as aforefaid, and what no other iuftice 
would have do^ (meaning and iniinuating thereby that we faid 
plaintiff in the allowance of the aforefaid accounts of the faid 
W. T. a£led i orruptly and againft the duty of his faid office of, 

&c. as aforefai \) ; and you (again mining the faid plaintiff) 
would fign or allow any thing, juft or unjuft*' (thereby meaning 
that the faid plaintiff in the execution of his faid office of« &c* 
had no regard to juftice or equity, but a&ed corruptly and dif* 
honeftly) : And upon the faid plaintiff then and there expoftulat- 
ing with the faid defendant upon bis aforefaid falfe, &c. affertion 
refpef^ing hirh the faid plaintiff* in his aforefaid office of, &c. as 
aforefaid, he the faid defendant then and there, in the faid veilry 
of the aforefaid parifb of £• fo holden as aforefaid, and in the pre* 
fence, &c. of the feveral other perlbns then and there prefent, and 
at, and in part compoflng fuch veftry, falfcly, &c. aiferted and 
faid, that it was injufticc” (thereby again meaning, Src. the faid 
plaintiff had a£ted corruptly in his aforefaid office of, &c. in allowing 
the aforefaid accounts of the faid W. T.) : And the faid plaintiff in ad Cmm 
fadl further faith, that he afterwards, to wit, on, &c. in a cer- 
tain other difcourfe which he the faid defendant then there had 
with divers good, &c. of this realm of and concerning the faid 
plaintiff in his aforefaid office of, &c. and alfo concerning his al- 
lowing of the aforefaid accounts of the faid W. I', as one of the 
furveyors of the highways of. See* as aforefaid, he the faid defend- 
ant, contriving, 5cc. as aforefaid, falfely, &c. faid, &c» of and 
concerning the faid plaintiff in his aforefaid office, and alfo con- 
cerning his allowing the faid accounts of the faid W.T. in thepre* 
fence, &c« of thofe laft-mentioned fubjeAs, thefe other falfe, &c. 
words, to wit, He (meaning, &c.) did what no other juftice 
would have done” (meaning, &c. thereby that the faid plaintiff in 
the allowance of the faid accounts of the faid W. T. as one of the 
furveyors of the highways of the aforefaid parilh of £. as aforefaid, 
a^ed corruptly and againft the duty of the aforefaid office of, 

&c.): [Theje were other Counts fimilar to the foregoing] ; 

By reaton and me^ns of the fpeaking, &c. of which faid 
feveral falfe, &c. words hereinbefore mentioned to have been Ipo- 
ken, &c. by the faid defendant, it has been generally believed and 
fufpedled by the inhabitants and parifliioners of the aforefaid parifti 
of E. and by many other good, &c. that the faid plaintiff in allow- 
ing fuch accounts of the faid W. T. as aforefaid, adled corruptly 
and unjuftly, and againft the duty of his faid office of, &c. and he 
the faid plaintiff alfo was, hath been, and ftill is, on occa/ion of 
the fpeaking, &c. of thofe words, efteemed and taken to be a cor- 
rupt and partial juftice, and a diOioneft and unjuft magiftrate; 
and he is alfo on occafion of the premifes aforefaid, fallen into great 
fcandal, icc, and otherwife injured and damnified, to wit, at, &c« 
Pamage one thoufand pounds ; fuit, &c. * V. Law£1{« 

FUintiff obUiOied a verdiA for lol. damagei, 
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Elizabetb bi« wife, were attached to anfwer Je^n Eater, ice . } 
f*’*^*^*^ whereas the laid plaintiiF, at the time ofche fpeakingand 
Jjfe rVl“* publiOting the feveral ialfe, feigned, fcandalous, ppprobrious, and 
1^^^, malicious words hereafter mentioned to have been fpoken by the 
ijtm a laid Elizabeth of and concerning the faid J. E. aid Elizateth his 
wife, kept a certain fchool or academy for teachmg and inftrud> 
ing by himfclf and his faid wife, infant children ; and be the faid 
J. E. and his faid wife were perfons of good name, fame, credit, 
and reputation, and by means of keeping fuch fchool or academy, 
he the faid J. E. was daily acquiring divers great gains and pra> 
fits to the comfortable fupport and maintenance of himfelf and 
family, and the increafe of h'is riches : And whereas before and at 
the time of the fpeaking and publifhing the feveral felfe, &c. 
words hereafter mentioned, a certain infant daughter of one A. B. 
was a fcholar of the faid J. E. and under the care, tuition, and 
inftru£lion of him the faid J. E. and his faid wife, at his aforefaid 
fchool or academy, and was likely to continue there; and the faid 
fchool or academy was then and there in great efteem and repute, 
and the children fent there for inftrudlion were properly taught 
and inftru£le(1, and carefully and tenderly treated, to wit, at, &c. ; 
yet the faid Elizabeth Mumbler, well knowing the premifes, but 
contriving to injure the faid J. E. and to bring him and his faid 
wife into public hatred, fcandal, and difgrace, and to injure him 
in his (aid bufinefs of a fchool-mafter, heretofore, to wit, on, &c* 
at, &c. in a certain difeourfe which the faid £. M. then and there 
had with divers good and worthy fubje£ls of this realm, of and 
concerning the faid J. E. and his faid wife, and the aforefaid 
fchool fo by him kept as aforelaid, file the faid E. M. then and 
there falfcly and malicioufly faid, rehearfed, proclaimed, and loudly 
pubnOied thefe falfe, fee. Englilh words following, of and con- 
cerning the faid J. £. and his (aid wife, and their aforefaid fchool, 
in the prefence and hearing of thofe fubjefts, that is to fay, She 
(meaning the faid Elizabeth the wife of the faid J. £.) is a hump 
back bitch, a hump back wbdre, and (he (meaning the faid wife 
of the faid J. £. j is more At to keep Alh at Billingfgate than keep 
a fchool" (thereby meaning and infmuating that the faid Elizabeth, 
die wife of the faid J. E. was unAt to keep,' or to inftru£l at the 
faid fchool fo kept by her and (he faid J. £. as aforelaid, and there- 
by meaning and inAnuating that it was improper to place or put 
children under' the care and inftrudiou of the faid J, E. and his (aid 
wife at their faid fchool): And afterwards, to wit, on, fee. in a 
certain other difcourle which (be the faid E. M. then and there 
had with divers other good and worthy fubjedis of this realm, of and 
concerning him the faid J. £. and his faid wife, and his faid fchool 
or acadeow, fhe the faid Elizabeth then and there falfely and ma- 
licioufly mi, fee. thefe other falfe, fee. words following of and 
concerning them the faid J. E. and his faid wife, and his faid 
Icfaohl or acaden^y, that is to fay, They (meaning the faid J. £. 
and'his faid wife) are not At toiccep a Ichool. A Ane academy over 

the 
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the W4y I (ther6b| meaning and intending to throw^iimedfiit . 
reflections on the mid fchool To kept by die faid J. ,E« as arorefindt ' 
and te have it thoifcht and believed that the facne^was a very unfit ' 
and improper plac^or the education pf youth) ; the (meaniitg 
the faid Elizabth tie wife of the faid J. E.) is a hump back whore^ ' 
a hump back bitchl and {he (meaning the fiiid Elizabeth the wife 
of the (aid J. £.) il^tter to (ell fifli at Billinglgate than to keep a -^1 
fchool:” And afterwards^ to wit^'bn^ &c. at» &c* in a certain 3d cwncV 
other difcourfe which flie the faid E« M« then and there had with 
divers other good and worthy fubjeds of this realm, of and con- 
cerning the faid J. £• and his faid wife, and their .aforefaid fchool 
or academy, fhe the faid £• M. then and there falfely and malici- > 

ouflyfaid, &c. £ngH(h words following, of and concerning tbp 
faid J. £• and his faid wife, and th^rafor^aid fchool, or academy, ' 
in the prefence and hearing of thofe laft-mention^d fiibjeAs, that 
is to fay, They (meaning the (aid J. E. and his faid wife) are . 

not fit to keep a School, for they (meaning the faid J. £. and his 
faid wife) are two blackguards, and the neighbours all know what 
bad people they (meaning the faid'J. £• and his faid wife) are; • 

there cannot be two greater blackguards than they (meaning the 
faid J. £. and his faid wife) are,” (thereby meaning and infinuat- >y 

jng that the faid J. £• and his faid wife were improper perfons to 
have the care, education, or inftrudlion of youth): And after- 4kh Gomit. ^ 
wards, to wit, on, &c. in a certain other difcourfe which the faid 
£• M. then and there had with divers other good and worthy * !: 

fubjeds of this realm, of and concerning the faid J. £• and his faid 
wife, and their aforefaid fchool or academy, (he the faid £. M. . 
then and there falfely and maliciouHy faid, &c. £ngli(h words fol- ^ 

lowing, of and concerning the faid J. £. and his faid wife, and. 
their aforefaid fchool or academy, in the prefence and hearing of 
thofe laft-mentioned fubjcfls, that is to fay, If 1 (meaning her- ? 

felf the faid £.M.) knew where the parents lived belonging to the 
children (meaning the fcholars at the faid fchool fo kept by the faid 
J. £. as aforefaid) I (meaning herfelf the faid £• iVl.) would go } 

and complain to them that Mrs. Evans (meaning the faid Eliza- , d 

beth the wife of the faid J. E.) mifufecl the children,” (thereby 
meaning and infinuating that the children fent to the faid fchool of 
the faid J. £• for inllruftion, were not tenderly treated, but were 
treated with inhumanity by the faid Elizabeth the wife of the faid 
J. £.) : And afterwards, to wit, on, &c. at, &c. in a certain sthOoanti 
other difcourfe which (he the faid £. M, then and there bad with 
divers other good and worthy fubjefls of this realm, of and con- 
cerning the aforefaid fchool or academy fo kept by the faid J. £• 
as aforefaid, 0 ie the faid E. M. then and there falfely and maJici- 
Qufly faid, &c, words followiM, of and concerning the aforefaid 
fchool fo kept by the faid J-E# as aforefaid, in the prefence and 
bearing of thofe fubjeds, to wit, ** The fchool (thereby meaoing 
the aforefaid fchoo} fo kept by the faid J. £• as a(ore(aia} is morp. 
like a bawdy boufe than a fchool,” (thereby meaning and in(^u^ 
ating that the (aid fchop} fo. kept by the (aid J. £« was a boufe of 

ill 





' >>" TORT:•^WOR^» JH A BUllNESS. . , 

ill fivreyUai a houfe where improper aiKl indeceit intercourfe took 
place and was carried* on between peribns of jlboth fexes, to the 
evil example and corruption of the morals 6f thfi feholars and ehil> 
dren entrufted to the care ^d inftrudion of tl& faid J. £. at his 
‘(aid fchool) : And afterwards, to wit, on, &c. Ut, &c, in a cer- 
' tain other difcourfe which (he the faid £. M, wten and there had 
with Ann the wife of the &id A. B. who hiuj^fuch child at the 
£iid (cbool of the faid J. £. as afbrefaid, of and concerning the laid 
J. £. and his faid wife, and their aforeiaid fchool or academy, Ihe 
tlfefaid E.M. then and there falfelyand malicioufly faid,&c, Englilh 
words following, of and concerning the faid J. £. and his faid wife, 
and their aforefaid fchool or academy, that is to fay, ** 1 ( meaning her- 
felf the faid £. M.) am come to make a complaint of your daugh- 
ter, (meaning the faid child of the laid A. B. which was founder 
the care and inftrudion of the faid J. £. and his faid wife as afore- 
faid, at his aforefaid fchool or academy), for whenever Ihe (again 
meaning the faid child of the faid A. B.) comes to fchool (mean- 
ing the faid fchool or academy fo kept by the faid J. £. as afore- 
faid) Ihe (meaning the faid child of the faid A. B.) knocks at my 
(meaning at her the faid £. M.*s) door, and behaves very rude, 
and her mailer and miftrefs (meaning the faid J. £. and his faid 
wife) give her encouragement (dtereby meaning and inlinuating 
that .the faid child of the faid A. B. which was fo under the care 
and inllrufiion of the faid J. £. and his faid wife as aforefaid, was 
not properly inllrudled in good manners, but on the contrary, 
was encouraged by the faid J. £. and his faid wife in rudcnefs), 
and let her, (meaning the faid child of the faid A. B. ) run about the 
ilreets for an hour or two together with a boy that lodges at the 
chandler’s (hop, and .1 myfelT (meaning herfelf the faid £. Ad.) 
faw her (meaning the faid child of the faid A. B.) yefterday for 
half an hour Handing in the chandler’s Ihop pallage with the boy ; 
as to her mailer and miftrefs (meaning the faid. J. E. and his faid 
wife) they are not lit to keep a fchool (again meaning the faid J. £. 
and bis faid wife), they are two blackguards, and the neighbours 
ail know what bad people they (again meaning the faid J. £. and 
his laid wife) are t Ihe (meaning the faid Elizabeth the wife of the 
faid J. £.) run in debt at the chandler’s .fliop, and when the people 
alked for it, Ihe (again meauiing the laid Elizabeth the wife of the 
faid John) mobbed them | there cannot be two greater black- 
guards than they (meaning the laid J. £. and his faid wife) are,” 
Ymeatiing and inlinuating, and by the laid words fo fpoken by the 
faid E> M. as laft aforefaid, intending to have it underftood and 
be believed, that the faid J . £. and his laid wife were unfit and 
improper perfons to have the care, education, and inftruflion of 
Ij^fetd child or daughter of the faid A. B. that they the faid J. £. 
vitftd his laid wife were perfons of low and ill bred manners and be- 
haviour, and that for want of due and proper care and attention of 
them, the manners and morals of the laid child of the faid A, B. 
the fiitd child had contra£ked rude and unbecoming manners and 
kejiaviour, and' bad and vicious habits) : By means of the peak- 
ing 
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ingof which AiJ iveral AUe, Ac. worJs. die Aid J.R^’ was and 
IS greatly hurt, sjudiced, and injured in bis aforefaid good name, 
Ame, credit, anl reputation, and is Allen into great hatred, fcan* 
dal, and diAraca and divers perfoil^, who had before that tune 
committed me c/e and education of their children to him the Aid 
J. £. and his* Aid wife, have, on occafion of the premifes, and on 
no other account whatever, withdrawn and taken the fame away 
from his Aid Ahool, and wholly and abfolutely refufed, and ftill 
^refufe to fend them there again, or put them under his cares 
^d divers other perfons, who otherwife would have their chil- 
dren to his faid fchool or academy, have, on this account who^ 
omitted and negleAed fo to do , and in particular, the faid J. £. 
faith, that by reafon of the fpeaking and publifliing of the afore- 
Aid falfe and defamatory words, the aforefatd A. B took away hih 
Aid child or daughter Aom the care, education, and inftrunion 
of the Aid J. E. at his afore Aid fchool or academy, whereby he 
the faid J L. hath loft and been deprived of all benefit and ad- 
vantage that otherwife would have arifen and accrued to him from 
continuing the faid child at the Aid fchool, and under the, care and 
inftru£lion of him the Aid J £. to wit, at, &c. , to the damage, 
Ac. 


I have dravin the heft declaration I taw and m fa A for the plaintilFto nlk a 
cm upon thif cafe, but on the whole trial upon 

Chuik It too doubtiul both in point of V Lawbi» 

Firft, Not guilty* 2<I, And for further plea lo this behalf, as i 
to the ipeaking and publifbing of fuch of the faid words in the faid ^ 
declaration mentioned, and thereby fuppofed to have been ijpoken 
and publiihed by the laid Elizabeth the wife of the faid J. M. of ^ 
and concerning the faid J. E. and Elizabeth his wife, as relate to ^ 
the faid Elizabeth being an unfit and improper perfon to keep the 
faid fchool in the faid declaration mentioned, the faid J. M. and 
Elizabeth his wife, by leave of, &c. a^to noni becaufe they fay, 
that Ihe the faid Elizabeth, before and at the faid feveral times 
when, &c. was an unfit and improper perfon to keep the faid 
fchool in the faid declaration mentioned, to wit, at, icQ for which 
re'ifon the laid Elizabeth the wife of the faid J. M. at the laid feve- 
ral times when, &c« did fpeak and publllh, of and concerning the 
faid Elizabeth fuch of the faid words in the laid declaration men- 
tioned, and thereby alledged to have been fo fpoken and pubirlbed 
by the faid b Iizabeth the wife of the faid J. M. as relate to the 
premifes aforefatd, and as (he lawfully might for the caule atore* 
laid , and this, &c. , wherelore, if, &c. 

S. Le Blanc* 

And the faid J. £» as to the faid plea of the faid J. M. and Eliza- i 
beth his wife, by them fecondly above pleaded in bar, as to the i# 
fpeaking and publilhing fuch ot the faid words in tHe faid declara- 
ooa mentioned, and by the fecond plea confelLJ to have been 

Ipokea 
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ffidceA arid pubHibed by the (aid El&abeth tl^ 'Wife of the (aid 
/. Af; of and concerning the (aid J. E« and Ellmbeth his wife^ as 
relate to the (aid Elitiabeth being an unlit and inproper peribn to 
. the faid fchool in the (aid declaration meilioned, fays> that 
he the faid J. £. ought not to be barred from havng^nd maintain- 
ing his faid adion thereof againft them ; becaufe jjfe uys that the. faid 
£. M. at the faid fevcral times when, &c. of her own wrong and 
without any fuch caufe as is by them the faid J. M. and Elizabeth 
his wife in their fecond plea in that behalf alledged, to wit, at, &c. 
fpoke and publi(hed of and concerning the faid Elizabeth fuch of 
the faid words in the faid declaration mentioned, and thereby 
alledged and by the faid fecond plea admitted to have been fpokcn 
and publilhed by the faid £. M. the wife of the faid J. M. as re- 
late to the premifes aforefaid, iii manner and form as the faid J. E. 
hath above thereof complained againft them the faid J. M. and 
Elizabeth his wife ; and this he the faid J. £. prays may be en- 
quired of by the country ; and the faid J. M. and E. his wife do 
the like j therefore) &c. &c. V. L awes. 


r MIDDLESEX, to wit. Charles Rompett, gentleman, one of 
t the attorneys of the court of our lord the king, before the ‘king 
’ himfelf prefent here in court, in his own perfon, according to the 
I liberties and privileges of the faid court for fuch minifters and 
i other officers of the faid court from time immemorially ufed and 
1 approved of, complains of Samuel Ginger, gentleman, one 
> other of the attornies of the faid court of our lord the king, before 
‘ the king himfclf prefent here in court, in his own proper perfon, 

[ of a plea of trefpafs on the cafe i for that whereas he the faid 
I Charles now is a good, true, honeft, juft, and faithful fubjedi of 
• this kingdom, and as fuch hath always behaved and governed him- 
' felf until the (peaking and publilhing the fevcral falfe, fcandalous, 
[malicious, and defamatory words hereafter mentioned to have been 
[fpoken aivi publilhed by the faid Samuel of and concerning the 
I faid Charles, was always efteemed and confidered as a peribn of 
tgoodpame, fame, credit, and reputation, and had defervedly ob- 
^tained and acquired the benevolence, good'opinion, and credit of 
all his neighbours, and of other good and worthy fubjeds of this 
kingdom : And whereas- he the (aid Charles, at the time of the 
fpeidciing^and publilhing of the fevcral falfe, &c. hereafter mention- 
ed, was, and long before bad been, and from thence hitherto 
hath been, and ftill is, one of the attornies of the court of our 
lord the king now here, and in the office, prafUce, and bulinels 
of an attorney at law, has been during all that time retained and 
employed by divers fubjedls of this realm to profecute and defend 
Ibr them, and, as their attorney, agent, and folicitor, divers fuits 
and bufinelTes in this court, and in other his majefty’s courts at 
Weftminfter and elfewhere, and alfo to do and negociate other 
i^airs apd bulinels { and the (aid Charles hath, during all that 
^ine tianladed and carried on alt fuch caufes, fuits, and bufinelTes 

with 
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With care, judp;li€nt, integrity, and rq^tafidn, Widlimt 
guilty, and until ahe fpeaking and publiflltitg the ievend falie, ftc* 
hereafter mentioim, been rufpeSed of having been guilty of tub* 
in^ or accepting pribes in the courfe of his laid practice or p/n^ 
feffion, or of anykther fpecies of mal-pradice or mifoondu^t in hMl 
faid profeffion : And whereas the faid Charles, before the fpeak« 
ing and publifliing of the feveral falfe, &c. hereafter mentiondd^ 
had been and was in his faid bufinefs or proFeSoii employed by 
one Matthew Gobber, now deceafed, to commence and profecute 
a certain adion or fuit at law in this court here, wherein he the 
faid Alatchew Gabber was plaintiff, and one J. S.and one G. 6« 
were defendants, and in which laid adion the faid J. S. had been 
and was furrendered into the cuftody of the marfhal of the Mar* 
lhalfea of our lord the now king, before the king himfelf, at the 
fuic of the faid Matthew Gobber, but afterwards fuperfeded and dil^ 
charged from and out of fuch cuffody without any default, omif* 
lion, or negle£l in or by the laid Charles as fuch attorney in the 
faid a£lioi1 or fuit, on the contrary the faid Charles, in the prole- 
cutmg, carrying on, and conducing the fatd a£Kon or lu:t, behav- 
ed and conducted himftlf with great care, integrity, and honelty, 
and according to hi« duty a§ fuch attorney for the faid M. G. 
therein as ator^^laid; and the faid Charles had acquired and was 
daily acquiring great gams and riches ill and by his laid bufinels 
and profeflion of an attorney at law, to the comfortable fupport 
of himfelf and his family, and the met cafe of his riches, to wity 
at, &c« in, &c. ; }ct the laid Samuel, well knowing the premifesybuc 
contriving, c^c. the faid Ch it les in his aforefaid good name, &c.and in 
hib faid bufinefs or profeffion of an attoi ney at law, and to caufe him to 
be eflecmed and taken to be a dilhoncft and corrupt praAifer in 
his faid profeffion, and to br a perfon not fit to be trufted and cm#> 
plo}ed therein, and to impoveriQi and wholly ruin him, hereto- 
fore, to wit, on, &c. at, &c. in a certain diicourfe which the faid 
Samuel then and there had with one Elizabeth Gobber (whetuas 
then and there the adminiftratrix of the goods and chattels of thn 
laid M G« deceafed) of and concerning the laid Charles in his faid 
profeffion of an attorney at law, and of ind concerning the fattf 
adtion or fuit lb bi ought againft the faid J. S. as aforelaid, and -his 
aforefaid difcharge out of cuftody, he the faid Samuel then and 
there falfcly and malicioufly faid, rehearfed, and publifhed to the 
faid E. G. being the adminiftratrix of the Jaid M. G. as aforefaid^ 
tbefe (i) falfe, &c. following, of and concerning the faid Charles^,} « 
in his faid profeffion of an attorney at law, and of and concerning 
the faid action or fuit (b brought againft the faid J. S. as aforefaid, 
and his aforefaid difcharge out of cuftody, that is to fay, The 
difcharge of J. S. (meaning the aforefaid J. S.) out of prtfoa 
(thereby meaning and alluding to the faid difcharge of the fatd J* S« 
from and out of cuftody in the faid a^Ion or fuit fo brought againll 
him as aforefaid) was a contrived thing between htm«( meaning the 
faid J. S.) and Mr* Rompett,’* (meaning the faid Charles, andailb 
meaning and uifinuating by the said several words so 

•PbiCfiH 
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tPMCBH Ot ASp COtrCBRNtNO THB SAID ChAUS AS AF9X A* 
$AIDy Aat the difcharge of the faid J. S« noM and out of 
cuftodj^had Imn obtained by the connivancb and contrivance 
cf the i«d Charles, and that the faid Charles lad on that occa- 
fioa bctoved corruptly and diflioneftly in the exdrcife and practice 
bis &id, prpft^on of an attorney at law) : And whereas after* 
wards, to wit, on, &g« in a certain other dAcourfe which the 
fatd Samuel then and there had with the faid Elizabeth Gobber, 
&c. &C. [ad Count fame as firft, omitting what is in Italic]: 
And whereas, &c« &c. Tsd Count fame as the fecond Count, only 
omitting what is in fmall capitals] : And whereas afterwards, to 
wit, on, &c. at, &c. in a certain other difcourfe, &c. of and con- 
cerning the faid Charles, &c. hi; the faid Samuel then and there 
falfely and raalicioufly faid, &c. Co the faid £• G. thefe other falfe, 
he* of and concerning the faid Charles in his faid proteffion of, 
&Ct and of and concerning the (aid adlion or fuit fo brought, &c. 
and his aforefaid difcharge out of cuftody, that is to fay, He 
(meaning the faid Charles) took a bribe from J. S. (meaning the 
aforefaid J. S.) to let him (again meaning the faid J. S.) out of 
prifon (thereby mtaning and alluding to the faid difcharge of the 
faid J. S. out of cuftody in the faid aAion or fuit io brought, &c.) % 
hut did not do it out of ignorance^** (thereby meaning and inftnuat- 
ing that the faid dfcaarge of the fatid J, 5. out of cujlody was not the 
iffiB of any ignorance in the faid Charles^ but that the faid Charles 
voluntarily Juffered and permitted fuch difcharge^ and that he ac* 
cepted of a bribe or reward fiom the faid J. J. tor permitting fuch 
difcharge, and that the faid Charles had on tbatoccafion, &c. &c. 

Count. [as before] : And whereas, &c. &c. [This Count as the fourth. 

Count. omitting the Italic] : And whereas on, &c. at, &c. in a cer- 

tain other difcourfe, &c. with one William Phelps, of and con- 
cerning the faid Charles in his faid profeffion of, &c. and of and 
concerning the faid action, he* and his aforefaid difcharge, 
and alfo of and concerning a certain a£fion or fuit which had been 
before then brought againft the faid Charles by the faid E. G. as 
fuch adminiftratrix ol the (aid JVl. G. as aforefaid, for and on ac* 
count of fuch diicharge, as being by and through*the negligence 
and mifeondudt of the (aid Charles in the ci^ndudt of the faid a£tion 
or fuit againft the (aid J. S. and in which laid a£tion he thejaid 
Samuel was then and there concerned as attorney of and (or the 
faid Elizabeth, he the laid Samuel in anfwer to certain queftions 
and obfervstions then and there refpe£liveiy made and put by the 
hid W, to the faid Samuel as to the (aid Charles in his faid pro- 
kflioH of an attorney at law, and as to the (aid action (o brought 
agaiifift him on account of the faid difcharge of the (aid J. S. out 
orcuftody as aforelaid, and the grounds there were for fuch action, 
then Md there falfely and malicioufly faid, &c. to the faid W. P. 
thefe other falfe, &c« following, of and concerning the faid Charles 
in his (aid profeflion of, &c. and of and concerning the aforefaid 
difcharge of the faid J* S. out of cuftody as aforefaid, and of and 
iM}ucefmngthe faid action fo brought againft the faid Charles upon 

account 
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faxount of fuch diiicwge 
^lon for fuch adiA, th 

l^muel) am concerilltd ui a caof^ ^i|giai(^g fjheJIS-., 
fo brought againft die iatd CbaHea ae and wnerail 

faid Samuel was fo concerned as, attorn^ fot the &ii 
aforefald) diat the ifiue will pfoi^a wl^tw fie (mesnltt ill 
Charles) has done al he (again mMohig the fiw CIwto) i , , 
to do i If he (again meaning the ttid Charles) js cl^ o( any l . , 
broach (meaning if there was no ^aoation fl^he dU tSaon ^ 
fuit fa brought i^’nfl the faid Char)^ as afiVmd) ndiVtlotcoiiM 
forward and try the cau(e (meaning thenW aafoA W (hit (K 
brought agaihft the faid Charles as voreiaw'). Without litlgwttl^ 
filing feveral bills in the exchequer,** (tb^by meaning aifl Iit4 
•> finuating that the condu^ of the laid Cbaries in the^Ourle of dtt 
faid adhon or fuit fo brought againft the laid J. S. al hfiAeiai'd, bad 
been fuch. as merited reprqach and cenfure, and alio fuch as was a 
good ground and foundation for the faid adion fo brought itointt 
him the (aid Charles on account of the aforelhid dilcharge of ^ (aid 
J. S. out of cuftody as aforelaid ; and iSfo meaning and InllnuariM 
by the faid words fo ipoken by the faid Samuel as left atbrefaio, 
that the (aid Charles being confcious of there being a ground for 
fuch aAion againft hina, had^,With a view to defeat or del^ thd 
fame, vexatiouily and litigiouily fued and profecuted the (htd £. G. » 

in his mijefty’s court of exchequer at Weftminfter) : And after- fihCeiMb 
wards, to wit, on, Stc. in a certain ofhtt difcourfe, &c. then amt 
there had with fivers other good and worthy fubje^ of this realm* 
of and concerning the faid Charles in bls^ 8tc. he the (aid Samuel 
then and there, in the prefence and hearing of tUofe fubiedk falfelyt 
Sic. thefe other fajfc, &C. of and cortcernihg the faid Charles in * * ‘ 

)iis fold. Sic that *s to fay, &c. Stc. [as m the totmct Counts to . 

the end): And aftenimrds, &c [tame as the laft Count, only fay. MtSMiatb 
that he took a bi ibe’*j * And afterward*, &c Sic. j^faitie as iaft ^ 
Count) : And afterwards, Sic. Sic. [fame as laft Coitpt, only, in- jodiOas^ 
ftead of faying ** be took,” fay I (meaning bimlelf the (aid Samuel) 
have been informed that Mr. Rompetc (meaning the faid Charles) 
took a bribe, &c. Ste .] ; whereas in t^uth and irt fad the (aid Ss« 
mud, at the tf ne of the (peaking and pub]i(hing of the feveral words 
fo by him fpoken as lalKafbrdatd, bad. not been informed that 
the (aid Chat ies had taken a bribe tp let the faid J. S. outofprilbn 
as afortfaid . by realon of the fpeakmg and pubJi(buig of wbicl^ 
faid fcVeral falfe, &c. he the faid Charles was and is very mucli 
hurt, injured, and damnified in bis aforefaid good name, SiCr and 
in bis afprefaid bufineis and reputation, and Is brought into public 
fcand il and difgrace amongft his neighbours and other good and^ 
worthy, &c. infoitiuch that divers of thofe neighbours and fubi|* 
je^ who were ufed and accuftomed to reta'n and employ him lia 
his hud bufinefs and profeffion, and to* whom the innocence and 
integrity of the faid Charles in the premiies were unknown, bafr^ 
hlways, fince the fpeakmg and pubhihing of the faid (ei^ctal WordS^ 
find by resf|n thereof, and of their liifpicivns conftqtfeot u^Cn 



^ TORT FOR WORp8**-MEA. 

Bitherto declined and defifted from einloying him in hU 
&d bufincft and profeflion as they were u&^ and accuftomed to 
dd% and would have done again had not thofe» words been fpoken ; 
^and in particular, the faid Charles faith, that by reafon and means 
of the fpeakmg and publiQnng of the faid feveral words fpoken by 
&id Samud to the faid £. G. as aforeiaid, (he the faid £. G* 
did from thenceforth decline to retain and^employ him the faid 
Charles to proceed againft the faid J« S at the fuit of the faid £ G. 
as fuch adminiftratrix of the faid M G. as aforefaid, for and upon 
the debt or caufe of adlion aforeiaid, whereon he had been fo fued 
b) the faid M. G« as aforefaid, as (he would otherwifc have dot e , 
and ihe the faid £. G. was alfo induced to bring and did in fa6t 
bring the faid a£lion or*fuit fo herein before alledged to have been 
by her brought againft the faid Chailes for and on account of the 
£ud L 8« having been fo difcharged out of cuftody as aforefaid , 
and the faid Charles alfo faith, that by reafon of the fpeakmg and 
publifliing of the faid feveral words hereinbefore mentioned, and 
particularly of the faid words fo fpoken by the faid Samuel to the 
Ibid W. P. as aforefaid, he the faid W. P. and alfo o le L H 1 • 
his daughter, for whom the faid Charles had befoie been concern* 
ed in his aforefaid bufinefs or profeiSon and as a fohcitor in equits, 
refufed 4 ny longer to employ him in certain biilinefs, in which h^ 
^as then employed and concerned, or in any other bufineis what* 
fi>ever ; whereby he the faid Charles hath been deprived of great 
gains and profits which would otherwife have arifen to him from 
the doing and performing of fuch feveral bufinefies as aforefaid, 
and from his being concerned and continuing to be concerned therein, 
and in other bufinefs of and for the faid £.G. W. P. and £• H P* and 
filch other of his clients as fo left off employing him asaforefud, 
and he the faid Charles alfo was and hath been, and is, on occa- 
fion and by reafon and means of the fpeakmg and publiOnng of the 
aforefaid words, and of other the premifes aforefaid, otherwifegreatl v 
injured and damnified, to wit, at, &c. to the damage of the in 1 
Charles of five thoufard pojnds, and therefore he brings his fuir, 
and prays, &c. Pledges, See, 

V. Law £5. 


And the faid Samuel in bis own proper perfon comes and de^ 
fends the wrong and injury, when, &c. and fays he is not guilty 
of the premifes aforefaid, above laid to his charge, or any part 
diereof in manner and form as the faid Charles bath above thereof 


complained againft him , and of this be puts himfelf upor the 
country, and the Cud Charles doth the like, therefore let a jury 
come before our lord the king at Weftminfter, on, &c. who arc 
IQ no way of kin either to the laid Samuel or the aforefaid Charles, 
Hlkmiognize upon their oath the whole truth of the premiles, be* 
Sofe as well the faid Samuel as the faid Charles have put them- 
upon that jury, the lame day is given to the parties^ afore- 
at tbd fame place. 
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'f*rump» being, &c. ; for that whetjeM'tb* fiwtf'Wfllikfnrilbw 
good, true, honefti juft, and faithful fuhjcA df this '*ddlillSS53 

ftirh hath al ways from the time of his nativity hither, td hebatrfedbAff^^te ^ 
governed bimfeif, and hath always, until the fpeaking and|>uU^il^tjig-.i>«^ . 
the feyerat fiilfe, icandaious, malicious, and dcfatnator]rWofd|Ji%^» 
after mentioned to hive been fpoken and puhtiflied by the . j 

of and concerning the faid Wil]iam,been held, efteemed, and Mlltt 

ed to be a perfon of godd name, fame, credit, charader, apj 'Mt 
tation, and hath never been guilty, nor until the fpeaking and 
lifliing of the fevcral falfe, &c. words herrafter mehtioned been ' / 
fufpeSed to have been guilty of any kind of fraud, cheating, «r ' ' ' ' 
deceit, or of any fuch crime : And whereas the laid William, Iwi* 
fore and at the feveral times of the fpeaking and publifhing ^ t^ 
feveral falfe, &c. words hereafter mentioned was, and ftom tbgiiee 
hitherto hath been, and ftill is a vi£lualler, and the tra^ and 
nefs of a viffualler during all that time hath ufed, exercifed, f^o 
lowed, and carried on, and ftill doth ufe, excrcife, follow, aiid 


cairy on, in a certain public ale or vidualling-houfe p( hint dw 
faid William, commonly called and known by the naine or figittef 
the Blue Pods; and whereas, the faid William hath, during all thb 
time aforefaid, exercifed and carried on his faid trade and buftneft 
with the greateft fairnefs and integrity, and without at any.CioM 
mixing, or until the fpeaking and publifhing of the feveral fidfe,' tkeu 
words hereafter mentioned, been fufpe£fed cY mixing the porter qc 
ftrongbeer fold by him in his faid trade with four or other fmall ^r^- 
or other liquor of an inferior or prejudicial nature} and'the laid 
William was alfo at the time of the fpeaking and publifhing t^ 
feveral falfe, &c. words hereafter mentioned, daily acquiring fun'* 
dry great gains and profits in his aforefaid bufinefs, to the cofo^ 
fortable fupport of himfelf and family, and the increafe of hia richer 
to wit, at, &c. ; yet the faid James, well knowing all Und fingu> 
lar the preinifes aforefaid, but contriving and maliciouflyintendii^ 
wrongfully and unjuftly to prejudice, degrade, and injure the'fitiq 
William in his aforefaid good name, &c, and in his bufinefs afore« 
faid, and to bring him into public fcandal, ignominy, and di& 
grace among all his neighbours, and all other good and worthy, 
fubjedts of this realm, and to fubjed him to the pains and penal«> 
ties by the laws of this realm provided againft perfona mixingfinall 
beer and other liquors with porter or flrong beer, heretofore, 
wit, on, &c. at, &c. in a certain difeourfe which he the laid- Junes . 
then and there had with divers other good- and worthy, fulyms of 
this realm, of and concerning the faid William in his aforeCui^ 
bufinefs. be the faid James then and there falfely and mtdicioufiy 
did fay, proclaim, and loudly publifh tbefe falfe, &c. woqji of ' 
and concerning the faid James in his faid buiineft, in the prefeo^.' 
and hearing of thofe fubje^, that is to fay, **• There is 
the Blue Pofts (meaning him the faid William) buys iii|^ 
beer and mixes it (meaning fiich foiij finall beer) iftiOt-bU Ait^- 

U» , (tlwr«i)r< 
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(tbeteby imeaning and infinuating that the flid William in "hit 
. afomfatd bufinefi fhiudulently mixed four fmall beer with thd 
ftrong beer fold by him in his faid bufinefs» and thereby 
* cheated and defrauded his cuftomers in his faid trade and bufinefs)^ 
ftnd I (meaning himfelf the faid James) can prove it (meaning 
thatfhe laid William To mixed four fmall beer with the ftrong 
beer fold by him in his faid buflnefs) ; and I (meaning himfelf the 
faid James) can bring the man forward that ierves him (meaning 
the (aid William) with it/’ (meaning with fuch four (mail beer as 
aibrefaid} : And afterwards, to wit, on, &c. at, &c* in a certain 
other difcourfe which he the faid James then and there had with 
divers other good and worthy rubje6ts of this realm ot and con* 
cerning the faid William in his aforefaid bufmefs, he the faid 
James then ahd there falfely, &c. (aid, &c. thefe other (alfe, 
words following, of and concerning the faid William in his buft- 
nefs aforefaid, in the prefence and hearing of thoit laft-mentioned 
fubjedts, that is to fay, Loud (meaning him the fiid Willi im) 
buys four fmall beer and puts it (meaning fuch four fmall beer as 
laft aibrefaid) into his porter/’ (meaning the porter fold oy him the 
faid William in his aforefaid bufinefs, and al(o meiningand in- 
finuating by the faid words (o fpoketi by the (aid James as laft 
aforefaid, that the f^J William in his faid bufinefb fraudulently 
mixed lour fmall beer with the porter fold by him in his (aid bu(i- 
ilefs, and that he thereby cheated and defrauded luS cuftomers m 
his faid bufinefs) And afterwards, to wit, on, &c« in a certain 
other difcourfe, &€. [as before, till you come to the words, 
which were as follow], Loud (meaning the (aid William) buys 
ftale (meaning a certTin liquoi compoled of lour fiiall beer and 
Other angrediems) and n.ixes it (meaning fuch liquor compoftd of 
four fmall beer and other ingredients as aforefaid) with his porter,” 
(meaning the porter fold by him the faid William in his aforefaid 
buiinefs, and alfo meaning and infinuating by the faid words fo fpoken 
by the faid James as laft aforefaid, thit the faid William in his laid 
bufinefs fraudulently mixed four Imail beer and other ingredients 
With the porter fold by him the (aid William in bis faid bufinefs, 
and that he thereby cheated and defrauded his cuftomers m his faid 
bufinefs) : And afeerwatJs, to wit, on, Gtc. at, [as before to 
the words, then thus], I here is Loud and one A. (meaning 
one A. fi. who 4ir> then and there exercifed and earned on the faid 
bufinefs a victualler near to him the faid William) both buy 
four (iiNiil beer and mix it (meaning fuch four imall beer as afore- 
faid) wMi their porter” (meaning the porter fold, See &c. [as be- 
fore]: And afterwards, to wit, on, &c* in a certain other dii- 
courfe, &c. [to the words as before, then thus], Loud (mean- 
ing the faid William) mixes hi8 porter (meaning the porter fold by 
him the faid William in hia aforefaid bufinefs) with fiuall beer and 
fells It for ftrong (meaning for ftrong beer) j and 1 (meaning him- 
felf the find James) can prove it,” (meaning tha^the faid Williaoi 
fy mfxed the porter fold by him in his faid bufinefs with fmall beer, 
ngd afterwards fold it for ftrong beer, and allo meaning and in« 

iinuating 



fixiuatine by the fsud words fo ipofcen by the &t<i James as bft. ' 
aforefai^ that he me (aid WilUain was an iinfiitr sn^ a d 9 hieifeft 
trader in his aforefaid bufinefiy and that be cheated and defiftuded 
bis cuftomers therein, by fraudulently mixing the laid ftroog beeS 
fold by him in his faid bulinefs with fmalt beef and with b^er o£ay 
inferior quality and goodnefs) : And afterwards, to wir, on^ 
at, &c. in a certain other difcourle, [as before], ** He (mean- 
ing the faid Willianf} buys four fmall beer, and mixes it (meaning 
Aich four fmall beer) with his porter,** (meaning with the porter 
fold by him the faid William in his aforefaid bufinefs ( and allq 
meaning and infinuating by the faid words fo fpoken by the iaU 
James as laft aforefaid, that he the faid William in his aforefaiq 
bufinefs cheated hrs cuftomers by mixing the ftrong beer fold byi 
him to them with four fmall beer>; by means of the fpeaking and 
publilhing of which faid feveral falfe, he the faid William is 
very much injured, prejudiced, and damnified in his aforefaid good 
name, &c. and in his aforefaid trade and bufincfe, to wit, at, kc. 
Pamages. Suit, V. Lawbs, 


Eafter Term, 28. Geo. III. 

LONDON, to wit. Andrew BrownheadcomplainsofJofephYan- 1 
jeo; for that whereas the faid plaintiff now is a good, true, honeft, ^ 
juft, and faithful fubjed of this realm, and as fuch hath always, ^ 
from his nativity hitherto behaved and governed himfelH and hadi i 
never been guilty, nor until the committing ofthe grievances here- ' 
after mentionedi fufpe£led of being guilty of wilful andcorrupt per- * 
jury, or of any other fuch crime or offence: And whereas before | 
(he grievance hereafter naentioned, to wit» on the nineteenth of 1 
February A.p. 11889 at L.&c.a certain bill of exchange, pur- i 
porting to be the nrft, the fecond, and third of the fame tenor or 
date being unpaid, for feventy-nine pounds, drawn by and under i 
the firm of John Frond and company, hearing date at Annapolis in ^ 
Maryland, America, the firf^ day of November 1787, payable to , 
his excellency William Sourcrout, ^fquire, or order at thirty J 
days aftei fight, and dire^Sled to a certain firm or partnerfbip, in 
which he the faid defendant then, and at the time of the com- j 
nutting of the grievance*hereafter mentioned, was congecned aa 
a partner, to wit, n certain partnerfbip then and there exercifed 
and carried on by and under the fttm of Yanko and Proud was 
prefented to the (aid defendant as a partner in the faid parnerlbip 
for acceptance, by W« D. optary public, 1^ a certain then clerk 
of him (aid W. D. on account of Meflrs. Donald and Burton oC 
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L. aforelaid, merchants, the then holders of the fpme bill by fail;, 
and bona fide means, and not by or through the mesns of perjuryi^^ 
pr any other unlawful means or manner praAifed, or comoutted. ^ 
by the faid plaintiff, on whofe account the faid bill had b^Oo Xpdt 
was before then negociated and indorfed over ; yet the 
dant, well knowing the premifes aforefaid, did noC„ nor. 8r0utd 
then and there accept the £ud bill of exchaogei but cdnhrif mg; 
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■^nd iQfttieloufly intending not onlv to deftnfie and ihiure him hii 
idftintilFin His aforefaid good name, &c. on, &e. at, &c. did refufe 
TodiMept the faid bJl, and by way of reafon for hts not accepting 
the fame, did then and there falfely and malicroufly caufe and 
procure to be delivered by a certain then clerk of them tbefaid de* 
fcndant to the faid clerk of the faid W. D» as fuch notary public as 
uferefaid, a certain falfe, fcandalcus, and defamatory paper writ- 
ing, containing therein as a reafon for not accepting the faid bill 
of exchange, certain falfe, fcandalous, and defamatory mat- 
ter of and concerning the faid plaintiff, and of and con- 
cerning faid bill of exchange, and the aforclatd negociation 
of the fiime, to the tenor and effeA following, to wit, 1 he 
bill fcventy-ninc pounds, dated the firft of November 17&7, pay- 
able (meaning payable) to his excellency (meaning his excellency 
W. S ) (meaning the faid bill of exchange fo prefented Co the laid 
•defendant for his acceptance as aforefaid) was obtained from the 
iaid W. S. (meaning the faid W. S. the payee in the laid bill) and 
J. P. and Co. (meaning the drawers of the faid bill) bv A. B. 
(meaning faid plainti^ the plaintiff in this fuit, through the 
means of wilful and corrupt perjury, for which A B. (again mtan<« 
|ng the faid plaintiff) now ftands prefented inMarjlaid Crown 
Court, February the nineteenth 1788*’ (thereby meining and in« 
tending to have icunderftood and believed that the faid pi nntiffhad 
been and was guilty of wilful and corrupt perjurv, that he was 
then under*^ proiecucion for the faid offence, and that the laid bdl 
of exchange had been and was obtained by him the faid plaintiff by 
means of perjury) : And the faid plaintiff in fa£l further faith, that 
the fa|d defendant further continuing and malicioufly intending to 
defame and injure him faid plaintiff as aforefaid, afterwards, to 
wit, on,&c« did malicioufly cm^ofe, wnU^ ^;74^pub!ifb, andciufe 
to be cotnpofid^ written^ and publiibed a certain other falft , fLaiida- 
lous, and defamatory matter of and concerning faid plaintiff, and 
of and concerning the fa^d bill of exchange fo prefented to the faid 
defendant for acceptance as aforefaid^ and the negocia ion of the 
fame to the tenor and effed following, to wit, the bill, &c. &c. 
(as in firft Count : Same asfecond Count, only omitting nhat is 
in Italic) : And the Taid plaintift in faft further fa}s, that the faid 
defendant further contriving and malicioufly intt nding as afore- 
fiid. afterwards, to wit, on, See. in a certain other diftourie which 
the fiud defendant then and there had with divers good, &e. of and 
concerning fatd plaintift, and of and concerning faid bill of ex- 
change hereinbefore mentioned, and the aforefaid negociation of 
the fame, he the faid defendant then and there, in the prtfence 
end hearing of thofe fubjeds, faifely and malicioufly faid, rehearf. 
ed, proclaimed, and l(>udl> publiibed thefe fcindalous, malicious, 
anddefiii^tory words following of and concerning faid plaintift, 
IHtd of and concerning tbefaid bifl of exchange and the negociation 
e^the fame, that is to fay, ** I he bill for feventy-nine pounds, dated 
Ac firft of November 178/, payable to his excellency W. S. 
^aiaaniti|h ^•) was obtained from W. S. (meaningy &c. ai .4 
J^f.and Co. (meaning, &c.) by A. B. (meaning, 6 tc.) through 

the 



the means of wilfol and conufkt peUorr« fpr which A* B» (tqirip 
meaning, &c ) now ftands preCeoti^ in Maryland'* (jberebj mcpiS*' 
ing, &c. Inuendoes as in firfl* Count* Cojloquiuai &mraahft^» 
Words , It (meaning the faid bill of exchange (oprefeoted CO fiud 
defendant as drawee as aforefind) was obtained by A, B* (mean* 
ing, &.C ) through the means of Wilful and corrupt peHuryi 
which he (again meaning;, &c ) ftands prefented in Maryland*' 
(thereby meaning \hat faid plaintifFhad been and was guilty of pec* 
jury). Colloquium as laft* Words: He obtained it by per- 
jury** (with proper inuendoes)} by means of which laid levecal 
grievances committed by the (aid defendant as aforefaid, he the laid 
plaintiff was and is greatly hurt and injured in his aforelaid good 
name, &c. and is reputed snd fufpeAed amongft divers good, 
to have been and to be guilty of the crime of wilful and corrupt 
p**rjury, and to have obt lined the aforefiid bill of exchange by 
n*eais of perjury, snd by reafon of the faid bill of exchange bav^ 
me, been fo tefuieJ acceptaiue as afortfaid by the laid defendant^ 
on piefei tin^^ Che Time for acceptance as aforefaid, the faid bill 
uas if(erw..rJs to wit, on, &c« returned by the faid W. D. with 
a certain piotcfl: of him the faid W D as fuch notary public at 
aforelaid accompanying the fame, certifying and containing there- 
in a copy bf the fnd paper writing fo delivered by the fame defendi* 
ant on the lame bwing fo prer.nted for acceptance as aforefaid, 
whereby the purport and contents of the faid paper writing became 
and were, and have been and are divulged and maff^ublic, and 
in confequence thereof the credit of the fiid plaintiff hath been 
and IS confiderably injured and damnified, to wit, at, &c. to the 
damage of, &c* 


5th 


EifterTcrm, 28. Geo HI. 

MIDDLLSEX, towic* William Coriw eomplains of Richard 
Fraud , for that whereas the faid W ilham L now is, &c. and as 
Aicb, &c and during all that time of the fpealwing, &c of, hath 
been ever held, reputed, and efteemed, taken, and looked upon to 
be a perfon of goo 1 name, &c. and to be a honeft, fair, goods, 

jufV and upright man 111 ill hi$ dealings and concerns, and never 
ill all his lifetime hitherto, nor until, and was at any time fuf- 
pcfled to be guilty of bny kind of tneft, larceny, felony, trickery, 
deceit, 01 falichood, or of buying or receiving ftolen 
goods, knowing them to be ftolen, or of any difbonefty or fraud 
whatfoever, but h-th ever lived and continued free, clear, and in- 
nocent, and wholly unfulpc^edof and from all and all manner of 
fuch deteftahle and abominable crimes • And whereas the Aut 
W. C. long before and at the time of, &c. bath been and ftill is u 
barge builder and barge mafter, to wit, at, &c and in the exerqifn 
of his faid bufineishath during all the time aforefaid behaved and 
conduv^cd himfelf with great juftice, fairnefs, integrity, hooefty^ 
and uprightnefs , and the faid W. C. fo being fuch barge maftec 
and barge builder as aforefaid, be the faid W .C* Ipng befiare end 
ibe time S(c. was employed by divers good a^ etorttiy 
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, iAdC'."' 

Ac king in Ac way oriiK''^^^irad^ and bu6« 

., ._^.an^paiticuUrIy was rctaincd'and cnAk^fy^ne S. W. ai 
Well inland about the affairs; foanei^, buiineirciii, aind perfpns Ck'adU 
« and ufing commerce^ under the hamc,’fti]e/and firmoF the AI* 
"pon Mill Company, to wkcm'theiaidS.T^. theti was and ftill is 
Kent andTeryant, as in otbbr affairs, matters,' and bufincffes of 
";iMfor ^c faid S. W. andirifo byT. Ai/&c. &c. Sccl as wdl in 
. the way W the faid trade and Bufittefles of the faid W. as other- 
wife, by 'reafon of whr6b faid ^remifes;* and of the faid retainers, 

^ employers of the faid S. W> J. A* &c. ^c. &c. he the faid W. C; 
haa from time to time, during the time that be was fo retained and 
employed as aforefaid, got, procured, and obtained to himfelf great 
gains, profits,' and einblumeptsin the way of his faid traded pufi- 
nefles, and otherwife, during all the time aforefaid that he was fo 
retained and employed as aforefaid, he' the faid W. C. behaved and 
conducted himfelf with the utmbff fidelity, hdnefty, and mt'lrgrity 
in all his dealings and concerns, as well with and towards the faid 
S. W, J/A. &c. &c. as towards all others by whom he was fp: 
retained and employed as aforefaid, by reafon whereof he the faid 
W.C. before, &c. had defcrvedly got and obtained to himfclf the 
benevolence, good opinion, and credit as well of the/aid S.^VV, 
J. A'* ice} &c. &c. of theTaid perfons by whom he was fo retain- 
dU and employed, as of all other perfons any ways acquainted witl^ 

. bim the faid W, C. and had faifed and acquired great bufinefs it\ 
ihe -way of his trade, and yearly gained and procured divers large! 
’fums of money, to the comfortable fupport of himfelf and his fa- 
. mily, and to' the great' ihcreafe of his fubdance ; yet Che faid R, F, 
well knowing the premifes, but greatly envying the happy ftate 
and conditioa of the faid C. and contriving, 6ec. to hurt, &c, 
the faid W. C. in his good ndme^' and as 'well in his afprefaid bu-< 
fincfs'&s otherwife, and thereby not only to bring hini into public 
. Icandal aipdngft all hiS neighbours and acquaintance,' and other 
' hood, &c/ and alfo wrongfully and injurioully to fubje^^ him to the 
'pqAi(hmenC,' pains, and penalties made and provided {igainft thieves 
hiid felons, and againft buyers or receivers of ftolen goods! know- 
ing them to be'ftolen, but alfo td bring him into diferedit and dif- . 
Wace' with the faid S. W, J. A. &c. Arc., and ^1 others by whom 
'SiC'faid W. C. was fo retained and employed in the way of his fard 
bdiiVidls and othhrwife as above-mentioned, arid to caufe -the faid 
S. J. A. &c. and all his cuftomers and employers in his faid 
fculiriefs and otherwife, to leave and defert him, and to dedft from 
''emptoyiri]g fai(ninhis*aforcraid bufinefs, or to have any manner of 
dedings or concerns with him, and thereby to irhpovenih and ruin 
, the bid W. C. heretoforei to wit, on, &c. kt, &c. in a certain 
difeourft, [here go' on with- the words and proper iniiendoes 
ifq^everal Counts] ; by reafon of the fpeaking, &c. of which, See: 
he bid W. C. is not only very much injured, degraded, and 
nified in bis good nam^Z&c. and is alfo fallen into public fcan« 
&Ch amongft all his friends, neighbours, and acouaint^hces, and 
ribl^laithfiiliuid wortbyfubje^of this rca^,but alfo very nuny'ol 

tho& 
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ijioTe firtendf and ndighimn, and ftid>M Wijaft* Jt|l 
kingdom* andpardciUttljr Aefiud S, W, J. A, to w^ittlndw 
nocence and integrity of the £ud W. C. u» w» 

known, have always from the time of* wl fo vehemently ta(ptQtt‘ 
ed die fexd W. C. to have been guilw of felony, and ofbnykiijlM 
receiving llolen goods, Itnowing mem fO be ftolen, nat Wa 
fatd S. W. J. A. &c. and many others of his fat'd cuftmen aqd 
employers on the orcafion alw'ays from thence afterwards bitberlo 
have declined fiom keeping hiq company, or have any manner of 
converfation with him, or have ftny dulings or concerns widibipt 
in the way of his faid trade and bufineft or otherwife, as bcibre 
they were ufed and accuftomed to have, and do ftill daily more 
and more withdraw themfelves from his company, converfation, aqd 
dealing with him in the way of his trade, to wit, at, &c« 

y. La was* 


2. LIBEL. 

LONDON, to wit. W, P. and T. H. complain of T. L. B<b 
gendeman, one of the attormes of the court of our lord the king ^ 
himtelf prefent here in court in his proper perfon fanAbat whereas 
they faid plaintiiFs, before and on the twelfth day of Auguft A. D. b/ 
2775, were feifed in their demefne as of fre of and in two undivided 
thud parts of a certain manor, with the appurtenances, called 
Great Birch, in the county of Efiex, and alfo of two undivided 
third paits of a certain farm lying within the faid manor, and con> 
taming, beiides the buildings, a great quantity of land, to wit, 
two hundred act es of land, and which faid two undivided third 
parts of the faid firm, at the time of the committing the griev- 
ance hereafter metittoned, were in the occupation of one Jofeph 
Skipper, as a tenant thereof to the faid W. and T. and being fo 
felled, they the faid W. and T. ,wiftied and intended to frU, and 
were defirous of parting with the Cud two undivided third parts of 
the faid manor, with the appurtenances, and of the faid farm, for 
a valuable consideration of the l^d W. and T. had for that pur- 
pofe, before the faid twelfth day of Auguft, in laid A. D. 1775, 
advertiftd and publifhed fuch their intention and deftre m Avers 
public newfpapers , ncvertheleft the (aid defendant, well knowing 
the premifes, but contriving and mahcidufly inteoAng to brmg 
the title of the faid plaintifts to the laid two unAvided Aird tarta 
of the faid manor, with Ae appurtenances, and of the find ^m, 
into difpute, and to prevent them Ae Aid plaintiffs in Aeir AffirsT 
to fell the fame, he Ae faid defendant Ad, on Ae faid twdfth 
of Auguft in faid A. D. 1775, at L. aforefaid, falfehr and nn^ik 
cioufly print and publilh, ana caufed to be printed an^i^ftiedhi 
a ceitain newfpaper commonly called and known t^The'Ldndon 
Evening Poft, Ae fidfe and mahdouv advercifenientfolkfigrtfig,Au: 
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' ' Whurtas an advtHifimnt oh odvtriifn^i 

■mif/fy Jmd plaintiffs) hath latth/ ttpptiand i?i tit ttsiUc papts% 

■ nttitty that the manor ^ Great Bhtcbf wits the courts j 
'ftof/ renttf pevquifiteSt and prelit s^ {maning the faid manors with 

' tdm appurtenancesy tf two undivided third piaris of which the fend 

■ pbiintfft were then and art Aiil ftiftd^ as afortfaid) and age a 
' firm tn the occupation of f. Si fhuate in the pdtifls ^ G, 6. in 

- ^county of Effex^ (meaning the faid farm tf Aao undivided third 
parts of which the faid Plaintiffs wert then and are fill feifed as 
fferejaid), aretobefoldy and that an enquiry was to he made if 
Mr, Majkins at Colcbeferf and Mr. P, at No. yj , Bunhill-rofUf^ 
the public is therefore requefitd to take notice ^ in order to prevent 
anp impojitien on a purchajoTy that the faid manor^farm^ andpre- 
nufes (meaning faid manor ^ with the appurtenancesy and the faid 
farm f two undivided third parts of which the faid plaintiffs were 
andare fojidedas aforefud) were fettled upon Mrs. fV, widow Of 
Richard tv. W. efquire, deeeafed, as her jointurey and the faid It. 
W'. W, being feifed thereof ( again meaning faid manor y with the 
appurtenancesy and the faid farm of twoy tdc. as before) in feey de- 
vijfed the fame ( again meaning faid manory istc.) by his will 
la ' the fuid Mrs, W. his wifey and her heirs for ever\ 
thereby meaning and falfely infinuating that faid plaintiffs had no 
right, title, orintereft in the (aid manor, with the appurtenances, 
■and the faid fiwm, or either of them, or in an^ part of them, or 

- cither of tllEnt, whereas in truth and in hiA the (aid manor, with 
the appurtenances, and the faid farm, or either of thetn, in fee; 
and whereas in truth and in fad the faid R. W. Vf. was not feifed 
of the faid manor, with die appurtenances, and of the faid farm, 
or either of them, in fee; and whereas in truth and in fadl the 
laid R* W. W. did not devife the faid manor, with the appurte- 
nants, and the faid farm, or either of them, to the faid Mrs. W. 
his wife, and to her heirs for ever ; and whereas in truth and in 
fiA they the faid plaintiffs, at the time of the publifhihg of faid 
Jid(h, &c. advertifement as aforefaid, were feifed of two undivided 
ttiird parts of faid manor, with the appurtenances, and of the faid' 
iftrm in their demefne as of fee as aforefaid ; by reafon and means 

the publiffiing of which faid falfe advertifement as aforefaid, the 
title of faid plaintiff in and to the faid two undivided third parts 
ef the £iid manor, with the appurtenances, and of the faid farm, 
|s brought into great difrepute, and many perfons who were wil- 
ling to treat and deal, and would have otherwife treated and dealt 
wim.tbe (kid plaintiffs for the purdiafe of the laid two undivided 
tbirci ^arts of the (kid manor, with the appurtenances, and of the 
l^id ^rm, have been deterred from doi^ the fame, and have wholly 
* toerefrom,and thefud plaintin have been totally prevent- 
I'their-defire tp fell and difpofe of the faid two undivided third 
s ^ the (kid manor, with the appurtenances, and of the faid 
rto, for a valuable confideration, neither have they fold-the fame, 
^ eithdi of them; or any part thereof : And whereas, &c. [a ad 
•C^Pt only faying that (aid plaintiffs hadi before the 
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twelfth of Augui^ in fiud A* D« ^7791 fodt ^Ndr' 

defire and inteittioii to divers peopfe;j neverthdei^lMu wdnd^jr 
print and publilb) and caufe to be pfinicd Md puUiflieA d eMUfio 
Other falfe and malicious iuivertifiniieiit in a certain other 
per called The London Evening Poft) bv which faid lafiseiMM* 
tioned advertifement he fiud defendant did fidieljr aficrt> piibSfb* 

Olid declare that the faid oianorifarm, and premires (ntMii^t dec*) 
were fettled, dic.*[ever]r dung elfe as in firft Count}, OtBltgrt 
two thoufand pounds. Suit, &c. Pledges, dtc, 

• 

LONDON, to wit S. W. complains of J C. io dteZMimdii 
cuftodr, die. , lor that whereas, &c, [go on as in the inducetoeat 
to dec'aiation for words of infidvency, &c. , yet fiud defendant^ rtSSrl 
well knowing the premifes, but greatly ejvying the hapoy ftate ,v!!iy!^ 
and condition of the faid Samuel, and contriving and malickMifiy 
intending to hurt, degrade, damnify, and injure him the fiud Sa« 
muel in his good naipe, fame, credit, and reputation in his afiiK« 
faid bufinefs, nnd to caufe him to be efteuned and reputed to be a 
man worthy of no credit, and aifo to prejudice, hurt, injure, and 
damnify faid plaint IF with one Mark Hutih, a docking weaver at 
Nottingham, who, fir along time had dca't witn, and did then 
deal wiih laid pi until! in the n ay of his t ade, and to induce and 
procure the find Mark Huiih to ceafe and leave off dealing wuh 
the faid plaintiff for the future, on the fixth day «^uly A* O, 

1756, at Lon^n, &c. aforefiud, to wit, in the panfh ol Mary* 
le bow, in the ward of Cheap, did fidfely, malicioufly, andfian,. 
daloully write and publtlh, and caufe and procure to be wrote and 
publifhed a certain fcandalous and malicious libel of and oncem- 
ing faid plaintiff in his ato'elaid trade and bulineL, m the fimn 
and manner of a letter dueled to fiud Mark Huilh, by the name 
and defcnption of Mr. John Hughes, ftociung weaver, at Not> '• 
tingham, dated the fixth day of the month (mtaning thereby the 
fixth daj of July aforefaid) containing therein this faille, fcanda- 
lous, libellous, defamatory, and opprobrious matter fiillomag of • 
and concerning faid plaintiff in his aforefiud bufineU : ** Sir, you 
(meaning faid Mark Huifh) will be furprized to fee a ftOinger 
write to you (meaning laid M H,), ^ut as I (meanii^ htntleif 
find defendant) have no other vitw out doing as 1 (again meaning 
h mL f find defendant) would be done by, therefore as I (again 
meaning himfclf defendant) believe you (again meanii^ fiiid 
M. H.) are a fair trader, therefore cannot foe you (meaning fa(d 
M. H.) in fuch hands (meaning faid plaintiff’s hands) without 
letting you (again meaning laid M. H.) know it, for I (again 
meaning himleif faid defendant) am told you (again meaning {inf j 
M. H.) have large dealings with one S, lATarpur (meaning fold 
plaintift) in Philpot-Iaiie, London (meaning Philpot-Laiie,i«aa'- 
don, where faid plaintiff then lived, dwelt, refided, and earned on 
his laid trade and bufinefs)^ and he (meaning find plauiuS) was a 

* • bank- *, 



(mw fears before die writing and pabliflliK of the (aid 
ilid newr could- get his (meaning fiuo plamtifl^ eertiiicate} 
(h>%it diat he (ag^in meaning faid plaintiff) has or deals for is hiji 
(ihsaning Ian) plaintift) former creditor's right} end he (meaning 
laid F4aintiiF) has not been m bufincfs above three quarters (mean- 
ing three quarteri) of a year, and new is joined w|th his (mean- 
ing foid'plaintid’s) brother (meaning one George Warpur) and 
i Jf. Mounter (meaning one John Mounter)} Und they (mearang 
-iud plaintiff, George Wilfon, and J. Mounter) get all die cre- 
dit they .(meaning faid, &c.) can, by one (meaning one of the 
three laft mentioned peifons) recommending another, (meaning 
another df thofe three laft-mentioncd perfons) and they (mean* 
mg, dec) are arrafted every day, dte to bail one another, and pay 
nobody, fo now I (meaning bimlelf faid deftndant) ha/e done my 
(meaning his laid defondant’s) part, and if you (meaning faid 
M, H. j are not the man it (meaning that letter or libel) wa^ de- 
figned for, pray burn it (meaning laid letter or lib 1), and if you 
(meaning faid M H ) take the bint burn it, (meaning laid letter or 
libel) for the writer of faid letter or libel is neither to get nor lofc 
by It, fo forewell ” And faid defendant, on fame day and year 
awelaid, at London, dtc. afurefoid, wrongfully, fallely, and tna- 
liciouily fent, and caufed to be fent the fold libel in the form and 
manner of a letter, unto the faid M. H. to his houfe at Notting- 
ham aforefaid, and the fame was, by means of fuch fending there- 
of, receivedy-vpened, and read by the fold M. H. as thereby pub- 
hflied by fold defendant to fold M. H , by reafon and means of the 
writing and publifliing of which fold Life, (iAttious, fcandalous 
libel, and libellous matters, fold phintilF is not only much hurt 
and prejudiced in his good name, fame, credit, and eftcem in his 
alorclata bulinefs, but alfo is follen into great diffidence and dif- 
aredtt amongft his cieditors and other worthy fubjeds of this 
realm with wfiom he had dealt and traded in his aforelaid bulinefs, 
Suid of whom he the faid plaintiff was accuftomed to buy lundry 
goods and merchandizes in his aforelaid bulinefs on credit, with- 
out ready money, and efpeciallythe faid M H infomuch that thofe 
creditOEsr and other fubjedb of this realm, and efpecially the fold 
M. H. on occafion of the writing and publilhing the (aid libel, 
have altogether refufed, and ftill do refufe to buy or fell, or have 
Opy dung to do with plaintiff in his aforelaid bulinefs. 

- J)iawn by Mr. Warrek. 


LONDON, to wit. W S and } H.oonqdaio of J. M ; for 
that whereas they the fold plaintilfo now a^e, and have always hi- 
^no been good and honeft fubje& of this realm, and of good 


MSMSM. aeaffliq them of felling coib flioit of meafuK, md that they took a faik 
Mliby diat hadheen landed at the pUimUf a wharf, m order to their beuit, cart* 
dice, andlhllli UiHi sdlNm being biought, md a eomplamt being made to ajuftoq 

}tt(4fepMt,«!^hndesraDKd W 60 in|;iamil»ihe Ckuc. 
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kntne, feme, credit, and rejftitatioii: And wberdii 
^aiiuifis long before, ^ at the M (event and tefpedKv* mt* 
of the oampoitng, wrttiM, pnnting, and putMtung or the fcdej 
lal fidfe, fcandelous, and imlioious hbel* hereinafter inentiond an* 
fet forth, exerctfed, and carried on the trade and bufii^ <jf ccW 
merchants m partnerihip together in a great and extenfivevnp,a( 
a certain wharf oftthem the faid plaintiffs, iituate at a certuifpN^ 
called Puddle Dock, in London aforeCwd, and during all thattttftc* 
exerctfed and carried on their faid trade and bultnefs with the 
eft hontfty, faiinefs and integrity, always giving and delivering 
to their rcfpefiive cuftoitiers their full, due, and proper quantity 
and meafure of coals by them refpedtively bought and agrm ffire ' 
without being guilty, or fufpe^ of being guilty of any the leafl! 
fraud or di&onefty towards their faid cuftumers, or any or Ciilher' 
of them : And wnereas before and at the feveral refpeSive tniMO 
of the compoling, writing, printing, and publilhing of the feveral 
falfc, Icindalous, and malicious libels hereafter mentioned, they the 
faid plaintiff^ Were ultd and accuftomed to land, wharf, and cart 
coals tur other perfons at and from thar (aid wharf, for wharf- 
age, carl-ige, and reward to them die faid plaintiffs on that ooca- 
fion, and always during all that time (ent away and delivered from 
their faid wharf the while of filth coals fo landed and wbarfed 


thereat, for fuch other perfons as aforefaid, without at any time em- 
bezzling, retaining, or keeping to their own ufe any part of fuch 
coils And whereas before the compotmg, &c. of the ftdfe, &c. 
hbel hereafter next menuonedi a certain parcel or quantity of coals 
had been and were bought of them the faid plaintiffs in the courfe of 
their faid tnde and buTtnefs of cod merchants^ and had been and 
were afterwards delivered to a id for one J. D. and one J. B. at a 
certain place called the Bridge Yaid, in die borough of S. in the 
county of S. and a certain other parcel or quantity of coals hai 
been and were fold by one H. S to one J. C. and (uch laft men- 
tioned coals had been aid were landed and whirfod by him the 
liid H S. at the whiff of the laid pla ntifis, to be by tne.Ti carted 
from the ice tor him the faid H b to the faid J. C> the aforefaid 
buyer or purchafer th reot, and fuch coals were afterwhrds, ac- 
coidingly cirted fromahe fold wharf of them the laid plaintiffs, and 
the faid W. b. (one of the plaintiffs) was present at fuch carting 
thereof, and ho fraud whitiuever was then and there committ^ 
or attempted to be committed oi praffifid by them the faid plain- 
tiffs, or by erther of them, or by any or either of their fervants, 
with refpea to fuch coals, and the faid coals lo d livered to and for 
the faid J. D* and J B. as aforefaid, had been and were duly and 
juftly meafufed «nd delivered by them the faid plaintiffs accordltag 
to the terms of the fale thereof, but notwithftanding fuch premtfes, 
a certain adion or fait had been and was, before the codipofW, 
&c. of the fidfe. See. libel hereafter mentioned, uniuftly brought 
^ainft them the find plaintiffs in the court of our lord dw ktn& 
before the king himfcif, for the recovery of a cerbun penalty ju- 
Jedgedtehave beenmeurred by them the Ltd phuBUfls, for not 

juftly, 





woiibs; ka. » tRkcfBl’ 

ilid \rid)out deltvoriDfcfte bi4 ob«t|> fo delivered tv 
lilt %id J. D. aod J> B* as afore&id, dv and according to fuchTnea« 
and quantity* as the (ame were ailedged to have been fold byj 
Ittt oidjr a much lefs quantity, and a certain complaint had alfo 
twsii made by the Cud J. C« to and before N. N. efquire, as one 
if ^ juftices of the peace oui'lord the now king in and for the 

Mi city of L. againft a certain then fervant^of them the faid 
^riatntitfs, for taking awava certain part, to uit, one fack of the 
ct^s fo landed and vinarftd at the faid wharf of them the faid 
plaintiffs for ^he faid J* H. as aforefaid, and fo by him fold to the 
fiud ]• C. as afbrefaidy and the faid adion or fuit fo brought 
agamft them the faid plaintiff as aforefaid, was at the time of the 
compofing, &c. of the talfc, &c libel hereafter next mentioned 
and forth} depending and undetermined) and the faid plaintiff 
had by no means compromifed or offered to compromife the fame, 
buton the contrary intended to defend) and were then defending 
the fame not only with a view to their acquittal of the premiics 
charge*d upon them m the fame) but to vindicate their chara£lers to 
Ae public, and to evince fuch a£lions bcingr wholly groundlefs and 
WitTOUt foundation) to wit) at) &c . ; )et faid defendant contri\ing 
and malicioufly intending wrongfully and injurioufly to defame the 
iatd plaintiffs, and to injure and damnify them in their faid trade 
and bufinefs of coal merchants, and alfo in their faid bufincfs of 
wfaaffing apd parting coals for others, and in their credit and re* 
putation therein, and to caufe it to be belie\ cd and fufpe£led that 
th^ were difhoneft and unfair tradecs in their faid tiade ?nd bufi- 
tiei^ and that there was a ground and foundation for the laid ac- 
tion ib brought againft them as aforefaid, and that they had been 
guilty of the fraud thereby imputed to them, and alfo that they had 
attempted and endeavoured to be guilty of frauds as to the faid 
coals fo fold to the faid J C. as aforefaid, and io wharfed at and 
Carted from their faid wharf as aforefaid, % he the faid defendant 
heretofore, to wit, on, &c. at, did falfJy, &c. compofe^ tic, 
and caufe and procured to be cemfojedy fie, ( i) in a certain common 
and public newpaper of that day called the General Advertifer, 
a'cprtaui faUTe, &c. libel of and concerning faid plaintiffs in their 
iUd tnule and bufineft, and of and conccrnini fatd aSlion fo brought 
tfgai^ tbm as afmjatd^ ana tbs grounds or protended caufe there^ 
^ and alfo of and concerning th^ faid complaint fo made againjl 
fuch fervant of the faJ pkintiffs as aforefaid^ containing 
tiicreio die fidfe, &Ct matter fmlowing of and concerning 
tbeta the laid plaintiffs iti their faid trade and bufinefs ( 2 ), and 
ani concerning fuch other ctrcunflances as aforefaid^ that is to 
[here fet out the libel with proper inuendocs verbatim, as 
* ” :ft variance would be fatal* The purport of the libel 

; the pfatntiffshad fold to J. D* and J. B. coals Ihort of 
^ and that they had ordered their fervant to take a fack out 
coals fold by H* S. to J. C^and that they had endeavoured to 
'^scoule die adbon and complaint that had been brought and 
them] : And ivhereas the faid plaintiffs m faA further 

lay, 
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(•y> ^t die &id dcfendaOt farther coitr i elB^ , 8rc. 
the raid plaintids^and to nyort atvd daatmfy then'^dt^ JmhIM 
trade and buflne/s, anJ m their credit and repatkdan tHsitiH) OM'' 
to caiife it to be believed and faTpefied tbat they irete diueMft " 
and unfair tradecs in their Taid trade and bufineft« he the fidd fsk ^ 
fendant heretofore, to wit, on, &c. kc, [finl(h this CouM 
diis mark { fameais die drft, only omitting what is in 
inferting what is in margin:] lhereWasiufofomejfoidl4dtdliM|||(^ 
in the inuendoes of the Intel : And whereas the laid (ifaintiffllt4|i” 
being foch coal merchants as aforefaid, and fo exeicidng, &e> th 
partnerfliip together as aforefaid, they the fold plaintid^ Mlbnftlbh 
compoling, kc. libel hereafter next mentioned, had, in die COMfll 
of their laid trade and bulineis, fold a certain other parcel ot qnasH^ 
tityof doals which were delivered to and for the faid J. D. andJL ft 
at 'thefaid houfe called the Bridge Houfe hereinbefore mentionod^ 
and on that occafion they the faid plaintifl^ behaved with the grea^ 
eft honefty and fairnefs, and delivered the full and whole qitanti^ 
of coals Co bought of them as laft aforefaid, to wit, at, && ; y^ 
the (aid defendant further cotttiving {, &c. the faid phintifi fti ‘ 
their faid trade and bufinefs of coal merchants fo by nipm carried 
on in partnerftiip together as aforefaid, and in their credit and rw* 
piitation therein, he the faid defendant heretofore, to wit,. <m^ due;, 
at, &c. did falCciy, kc, compofe, kc. and cauie and procure to be 
publilhed a certain other falfe, kc. libel of and conasrakig the fidi 
plaintifts in their laid trade and bufinefs of coal merchants fo by 
them carried on in partnerfliip together as aforefaid, containing; 
therein certain falfe, malicious, and iibeilous matter of and conoer* 
ing them the faid plaintilFs in their faid trade and bufinefs of coSi 
merchants fo by them carried on in paitnerlhip together as afore* 
(aid, to the tenor and efiedt following, that is to f^ [here fet olit 
that part of die libel relating to the coals fdd to J D. and J. ft be* 
ing mort of meafure :] And the plaintiCF in faft furdier faith, diet ^tk 
the faid defendant fuller contriving, kc. kc, [Same as laft Count 
Irom this maik only the libel was let out more genend, and then 
conclude thu<>] , by reafon and means of the compofing, writing 
&c. of which laid (evetal falfe, Ac libels and libellous matter here* 
inbefore mentioned and fet fprih of and concerning the Cud plain* 
tilFs, they the find plaintifts were, have been, and are greatly pnyv* ‘ 
diced and injured m their laid trade and bufinefs fo by them carnal 
on and exercifed in parmerCbip together as aforefaid, and ih their 
credit, chara^r, and reputation therein, to wit, at, kc. Damsgsp 
five thoufand pounds. V. LAWcafb 


ift, Not Guilty of die premifes : And for further idea hi 
behalf as to the firft, fecond, and third Counts of the udd dsdtnii the 
tioo, the Cud defendant, by leave of, &c. tt3itnm\ becaufelMfiriM^^ 
that at the time of the compofing, writing, and publifliiiig,>«wV^ 
caufing and procuring to be compof^, kc, the find fuppoCid libdl’ 
in the md firft Count of (he faid declaration mentioned, «ad aS^ 
time of ths pUbUfliing, and caufing and procuring to be pabltftMd 

the 
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ttie fti&XoppoTfd libel in the fccond Count of the Ciid declaratiori 
nu^ntfon^,* and alfo at the time of the compo(ing» wnUng, and 
^puUiihing) andcaufing and procuring to b<* publifhed the faid /up- 
pofed libel in the third Count of the laid declaration mentioned [it 
ivaa exceeding difEculr, ^c. &c. &c.] ‘ And the /aid defendant fur-*, 
tber (ay$) that at the feveral times in the faid firft, fccond^ and third 
Counts of the faid declaration mentioned [it muft have been allow- 
ed that to conceal a fraud, as in the libel t6 the end] ; then 
lay, for which reafons he the (aid defendant, at the times in the faid 
fim Count of the faid declaration mentioned, did compofe, &c. 
and did caufc, &c. the faid fuppofed libd in the faid iiift Count of 
the {z\d declaiation mentioned, and at the faid time when, &c. in 
the fdcond Count of, &c &c. and alfo at the faid tune when, 
in the third Count of the faid declaration mentioned, did compo/e^ 
^c. Sic. as he lawfully might for the caufts aforefaid , and this,&c. 
ivherefore, &c. if, Sic. : And foi further plea in this behalf, as to 
^e laft Count of the faid declaration, the (aid defendant, by like 
leave, ^&c a^to non , becaufe he faith, that at the time of the com- 
poflng, &c. and cauHng, &.c. the faid fuppofed libel m the faid lalt 
Count of the laid d.claration mentioned, and theieby iuppofed to 
have been compofcdy&c. and caufed. Sec. by him the faid defend- 
ant as aforefaid!, they the fu4 plaintifts nad before then fold and de- 
livered to one J. D and J B a certain qi\antity or parcel of coals 
fs and for of coals pool meafure, to wit, at, Sre : And 

Ae laid defendant fuither fays, that upon remeafurement of fucli 
coals, the fame proved to be no more than nine chaidjons and a 
quarter, or a deficiency of forty five bu/hcls, to wit, at, &c. for 
which reafon he the faid defendant, at the faid time in the laft 
Count of the faid declaiation mentioned, did compufc, &c. and 
caufe, &c. the faid fuppofed libel in the laft Count of the faid de- 
claration mentioned, as he lavi fully might for the caufe aforefaidi 
to wit, at, &c. ; ana this, Sec.i wherefore, &c. if, &c. 

. W. Boltok. 

% 

And the faid plaintiffs, as to the faid plea of the faid defendant 
^ ^*by him fecondly above pleaded in bar, as to the firft, fecond, and 
* tito Counts ot the faid declaration, fay, that they the faid plain- 
tifib ought not to be barred from having and maintaining tfieir 
aforefatd adion thereof againft him ; becaufe they fiiy, that the faid 
defendant, of his own wrong, and without any fuch caufe^or rca* 
fon as is and are by him above in his faid fecond plea in that be- 
batf alledged, did, at the faid time when, &c. in the faid ift Count 
of the faid declaration mentioned, compofc, &e. aitd caufe, &c^ 
the faid libel in the faid iiift Count of the faid declaration men- 
tioned, and at the faid time when, &c. in the faid fecond Counr oC 
the find declaration mentioned, did pubhfli and cauic, &c. the 
"^id libel in the faid fecond Count of the faid declaration mentioned, 
and at the faid time when, &c in the faid third Count of the faid 
declaration mentioned, did compofc, Sic, tht faid libel in the faid 
Itdrd Count of the ^d declaration menuoned^ to witj at, Ate. in 

mannef 
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manner and form as the faid plaintiflfs have above thereQfcon[tplaltt« 
ed agamft him , and this they pray may be enquired ef %thc 
counrryt and the faid defendant doth the like, &c. ; And as to the 
faid pica of the faid defendant by him thirdlyi &c. preciudi nm % 
becaufe they fay^ that the faid defendant^ at the &id time wbcn« 
&c. in the faid laft Count of the faid declaration mentioned« to 
wit, at, &c. of his own wrong, and without any fuch caufe or ree- 
fon as IS by him iif his faid third plea in that behalf alledaed, did 
compofe, icc. and caufe, &c. the faid libel in the faid laft Count 
of the faid declaration mentioned, in manner and form, ana 
this, &c« therefore as well, &c. V. Lawss. 


MIDDLESEX, to wit. The ri^ht honourable Auguftus Declarationae^ 
John Htrvey complains of William Griffin being, &c. dec ; tor ***”*|*^J^?^ 
that whereas ne the fiid Au^uftus now is a good, true, honeft, 
juft, and fa thful fubjecl of this realm, and as fuch hath always pmy 
ir m bis nativity hitherto behaved and governed himfelf, and has fellorlnJtrehaj^ 
f r ail the time aforefaid been held and reputed to be a manofsood impom sg jjW 
nicie, fine, and credit, and during all the time atorelsud hath 
been and ftill is a Angle and unmarried man, to wit, at Weftminfter, S 

in th county ot Middlefcx aforefaid: And whereas the faid Au* icing,sgBM|^ 
{,uftus, befireandat the time of the printing and pubhibing of Mormi^ 
the fever d falle, fcindilous, malicious, and infamous libels here* 
after mentioned, was, and from thence hitherto hath Seen, and 


ft ill is one of the grooms or gentlemen of the bed-chamber of and 
to our fovereign lord the now king, and alfo one of the commif- 
fioiicrs for executing the office of high admiral of Gieac Britain, 
and allooneof the pi ivy counfcllors of our faid fovereign lord the 
now king for his kingdom of Irelind, to wit, at W, aforefaid^ 
by means whereof the faid Auguftus, before the printing and pub- 
lilhing of the laid fcveral falfe, fcandalous, infamous, and malicious 
libels hereafter mentioned, had defervedly gained the good opinion 
as well i f our fovereign lord the now king as ol divers good and wor- 
th) fubje£fs of this realm, to wit, at Weftminfter aforefaid , yet the 
faid William, well knowing all and fingular the premifes afore- 
faid, but contriving and mahcioufly intending wrongly and unjuft- 
ly to injure the faid^Auguftus in his aforefaid good name, 
fame, and credit, and to bring him into public fcandaJ, contempt, 
Ignominy, and difgrace, and to caufe it to be credited and believ- 
ed, that our faid fovereign lord the now king had difniifled and dif- 
charged the faid Augultus from the aforefaid office which he fo 
held and enjoyed from and under our faid lord the king as afore* 
faid, on the fifth of December A.D. 1774, to wit, at Weftmin- 
fter aforefaid, did falfely and maliciouily, wilfully and defignedly 
print and publifh, and falfely and malicioufl , wilfully and defignedly 
caufe to be printed and publiflued in a certain common public 
newfpapcr, commonly called the Morning Poft and Daily Adver- 
tiler, a certain falle, feandafeus, infamous, and malicious libel of 
and concerning the faid Auguftus, containing therein the fidft, 
fcandalous, infamous, and malicious matter following of and con- 
VoLtYllL X cerning 
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wmngthpf'M A” >ii{lii«,thai tsCofay, The very crVbraied 
bif* mat ried <1 itchH (meaning a certain perfm commonly called the 
dwtrhefs ot Km^rt‘1 who ha*; lonj been the fubjccl ofr conver- 
fatinn in th s ku^ di m (meaning the kingdom of tngland, and 
yiow the jdm red t li(h fd J it nf Rome) , is likely to be fti ipped 
of evei) rhng tl t can nd i inil’ci to her vinity, or the fupport 
of h r t\ti n a ai < Wl find it is now fully proved that flie is 
abfd lie \ H t 1 la*-'* d cenfed ke (meaiung the duke of K. 
nowdeet il^.( ) ic i <le\tn the nl il unds, and thi*- f^c authenticity 
rf her (oinur nuriiaj has b tnpmedb )c id le probability of a 
ilojM. I IS n icIly imeai in ^ our \ refe it fovereign lord me now 
k»ig\ lool inj u[ ntlc piincipal inftrument (meaning the faid 
Auj^uftu’^) of this infano s tia f £lioi \Mtn abhorrence, has, to 
bis (mia ina: our fo\ ’■«- 1 ) infinite honoui, infoim- 

cd this fu ial fii an (me ii ^ t e liiJ Auguftus) in perion, tl at 
he (a aim canm furl 11 ii i ^ n ) has no farther need of 
his (meaning tie li 1 \i i us ; ^civie St James*'*, (me n- 
mg It the pabet of e ur i li r J the Kinj^ ca led ot janes’s^ ncon- 
fiqucnc ct vihcai c niucunb^e gentleman (mcinmjjf the laid 
AuguOu ) turned I cn 1 1*- ( e ini ^ me 1 1 d Augufius’s) heel, 
and I u J * f A 2 1 t ( i s h ft, ^ uin^^ out th'-‘ inducement, 
fa} mg, that 1 e c ul 1 tf b p lUd a 1 1 publiflied , 3d Count u 
lecond, that he publi'heu oil) , 4th Coui t, mu he ciuled to be 
pubhfk.Jj. « C. RuN^XNGlo^, 

i pon the tl al plan t fl 1 c\ ic aga n def DLant t u I unclred pounds damage • 


ISoe pubhlhire 

asanft HfRri ORDSHIRI , to V it 1 homas Rloufe, lue of, &.C. 
phuntiif a and Ritharo J ufe, la e of, ^e w rcaltielicd to ailutr unto 
Rees Pounce, , foi ihit wik le is ^he laid Re now is a ^ood, 
jjbhwhiSfcU- honcft, and wf ith^ I IjeU oi tiis re dm, an is fuch h ihal- 
waysbwhaveJ nip vr rucj hin ftif, ind until the pubii lung of 
sj the leveral l-If , fc * ’j- , ai d n alicious Jibels hert ftcr men- 

tioned, W'^s al ' 4^s ell ei fu^idi I uted tobc iminofgood lurne, 
fame, credit, and repu^anen and \ s a perf 111 ot decent and bc- 


b nung manneisand behatic ir ; And whereas the fiid Rees, be- 
fore and at the Cvtial and refpe£five times of the publilhiiig of 
the Cveral f life, fear dalous, aid malieious libels hereafter men- 


tioned, vtift i clerk or clergyman of the church ot England as by 
law cftabliibcd in holyorders, ^nd was during all that time curate 
of and to Ope T . W . then a id ftill being the rc£lor of Uic rec- 


tory of the parilhof 1 in me faid count), in the diocefe of the 
right honoui able lord James B aucleik, lord biihop of Ikrcford, 
at and for a certain }eii]y llipcnd or lalar) payable to h rn the faid 
R«<S for his to o^ciiting as iuch curate as afoieiaid, and during 
atf the faid tn e rf his fo )liciating^ as tueh curate in the faid pa« 
rt^h of T. faithfully obf i ed a id 01 charged his duty as luch cu- 
}» rate, and behaved and condu< 5 led himiclf with decency and deco- 
3 aval, and in a manner fiitable and proper to his f id profef&onal 
4 il 9 ira£kcr of a clergyman, and his function and fituation as iueh 


curate 



A mrsmsss broksk ) • 

curate of and within the faid parifliofT* to wlt^ aty.&c*! yet t&< 
faid Thomas and Richard maliciouflv intending to injure and dc< 
fame him the fnd Rees, and to cau(e him^ to be difaiiirtd and dif- 
chargcd from his faid curacy or employment of curate of ayd with« 
in the fa d parifli of T. in the county aforefaid, they fitie (aid Tbp- 
masand Richird heretofore, towtt, on, &€• did 
licioufly publifli, apd caufe and procure to be publifhed a fflmn 
falfe, fcandalous, and malicious libel of and concerning the m 
Rees as fuch curate of and within the faid parilh as aforefaid^ ^ 
the form and manner of, &c. as then and there being a ^refenta- 
tion of the principal inhabitants of the faid parifii of T. in the 
county of S. and diocefc of Hereford, to the faid bifliop of the 
faid dioccfe containing therein, .and thereby reprefenting and 
(hewing to the laid bifhop the falfe, fcandalous, libellous, and de- 
famatory matter following of and concerning the faid Rees^ ft 
iuch curate of an 1 within the faid partfh of T« as aforefaid, that is 
to fiy [here recite the libel, and goon]: And the laid Thom^ 
and Richard, on, &c. at, 2cc. wrongfully, fallely, and mahciouiijr 
fent . nd caufed the faid libel to be fent to the faid bifliop, and tbe 
fame wis, by means of fuch fending thereof, then and thbre r^- 
c ived and read by the faid bifliop as publi&ed by them the fiud 
1 hoi us ud Richaid , by reafon and means of the publi(hing of 
which 1 id falle, fcandilous, and malicious libel and IibeIloUs*mat- 
ter of and concerning the faid Rees, in manner and«by strefin^Of 
aforefaid, (he faid Rees is not only hurt and injured in his 
I) ime, fame, credit, and reputation, but became and was after- 
wards, and after the faid publilhmg of the laid libel and libellous* 
nuctei, to wit, on, &c. difcharged from his faid curacy or en>- 
ploynient of curate of and within the faid parifli of T. and fo frojn 
thence hitherto hath remiined and continued, and will ftill re* 
mam ai d continue, and hath iii confequenee thereof ever fince m 
laid dilmiflion from his faid curacy or employment as curate, lew 
and been deprived of all lalary, benefit, and advantage that 
and mi^ht otncrwife have anlen and accrued to him from tbetame^ 
and IS reduced to a (late of poverty and mifery. and fo is likely to 
continue, to wit, at, &c. : And tne faid Rees in fa& further faiCbf ' 
See. See. • V. Lawes, 


LONDON, lo wit. J)aniel Surly complains df Thortias Tyt ig duft j 
Chimcham, gentleman, one of the attornics of the court 
our lord the now king, before the king himfelf, being prefeAt - 

here in court in his own proper perfon, of a plea of trefpafs 
the cafe ; for that whereas the faid D. now is a good, true, honeft, of a 
juft, and faithful fubje£t of this realm,^ and as fuch hath always, 
from the time of his nativity, hitherto behaved and governed ^ 
himfelf, and until the writing and publifhing of the falfe, (hait- 
dalous, and malicious libel hereinafter mentioned by the (kid 
Thomas of and concerning the faid D Was always "reputed, ef- 
teemed, and* accepted by and among all his neighbours, aikt 

X a Other 




ether t;ood and worthy fubjefis of this realm to whom he wa^ in 
any wife known, to be a perfon of good name, fame, and credit, 
jto wif, at L. aforefaid/ in the pariln of Saint Mary le Bow, m 
the ward of Cheap And whereas the faid D. before and at the time 
of the writing and publifliing the faid libel was and from thence 
hitherto hath been, and ftill is a wine broker, and the buflnefs of a 
wine broker bath« for and during all that time, ufed, exercifed, fol* 
lowed, and cnri led on, and ftill doth ufe, exernre, follow , and carry 
on, in icertain ftreet called GreatTowerStreet,inL*afore&id,and 
the faiJ D hath not ever been guilty, or until the time of writing 
and publilhing of the faid libel been fufpefted to have been guilty 
of perjur), or any other fuch hurtful ciime, by meins of whicn 
laid fcveral premifcs he the faid D before the writing and pub* 
lifting of the faid libtl, had not only defcrvedly gained the good 
opinion and credit of all his nctghbouis and other good and wor- 
thy fubjcAs of this realm to whom be was in any wife known, 
but had alfo thereby acquired, and was then daily andhoneftly ic- 
quiring fundry great gains and prehts in hisaforcfaid bufinefs to the 
comfortable fupp rt ofhimfelf and his family, and to the great in- 
creafe cf his riches, to wit, at L. afortfaid, in the pirift ind ward 
afcrefaid, yet the faid Thomas, .well knowing all and fingular the 
premifes, but greatly envying the happy ftate ind condition of 
the (aid D. and contriving and wickedly and mil cioufl} intending 
to injure the laid D. in bis atorefnd good nime, fame, and credit, 
and in Ins buunefs atorefud, and to bring him into public U andil, 
infamy, and difgrace with and amongft ill his neighbours nd 
other go(d and worthy fubjedb of this lealm to whom he was m 
any wife known, and to ciufe it to be fufpefted and believed by 
thofe neighbours and (ubjcc^s, that he the fud D h id been, inJ 
was guilty of perjury, and to fubjefl him to the pains ind pe- 
nalties by the laws of this kingdom made and provided againfl; ind 
inflicted on perlons guilty of perjury, and to vex, hanfs, opprefs, 
impoverift,^d wholly ruin him the faid 1) heretofore, to wjt, on 
the ftxth of Imy, A,D* 1780, at London aforefai I, in the parifh 
and ward aforefaid, did faliely and wickedly, wilfullv and dcfign- 
ediy write and publift, and caufe and procure to be written <.nd 
publifted a certain falfe, feandalous md malicious libel of ind 
concerning the faid D in the form of a bequeft to him the laid 
D« by and in the laft will and teftament of one Richard Jones, 
the father in law of the faiJ D.rnow deccafed, in which faid lihcl 
there was and is contained this falfe, fcandalous, and malicious mat- 
ter following . that is to fay, ** I (meaning the faid Richard Jones) 
^ve and bequeath unto my perjurtd Ion in-law Daniel ^u )y, of 
Great I ower Street, London, wine broker, (nreaning the fiid 
Daniel) the Aim of one ftiiling, at the fame time 1 (again mein- 

a the fud R« J.) pray God to forgive him” (meanii^ the laid D. 
thereby then and there meaiang that the faid D. had been 
was guilty of penury ,) by means of the writing and publift- 
|ng of whiph faid fiilfe, ibanaalous, and milicious libel b} the 
M Thomas of and concerning the faid D. he the laid D. 

hatl^ 



PLEA,-jtJsmickW^Jiwjlii©^ ‘ 

hath been, and is greatly Injured^ in his aforefaid ^ood^name, 
fune, and credit, and brought into |Hibltc fcandal, infiioiy, and 
diigrace with and amangft all bis neighbours and other goeSl an^ 
worthy fubjedis ot this realm, infomuch that dwers of thofo neigfa< 
hours and iubjeds, to whom the innocence and integrity of no 
faid D. in the premifes were unknowo, have, On MCafionof the 
writing and publi(^ing of the find libel, from thence hitherto 
lufpeQed and believed, and flill do fufpedand believe the laid D* 
to have been, and to be a perfon guilty of perjury, and thereto ^ 
he the faid D. hath been, and is greatly injured in his aforefira ’ 
bufiners, and otherwife, to wit, at L. aforefaid, in the pariib and 
ward aforefiid, tofthe damage of the faid D of one tboufand 
pound*! , and therefore he prajs relief, &c. Pledges, &c. 

Dratutt by Mr, Tiod. 



It Will le ncccflaiy m thio cafe to defendant, but that may be dene by 
I rove cl c publ cation ot the libel by the proving that he read it over* 

And the faid Thomas, in his own proper perfon, comes and piea,thetmij| 
defends the wrong and injury, when, &.c and fa) s, that the faid D. were wntten 
Cu^ht nut to ha\e or maintain his aforefaid aflion thereof 
liim,bcc life he faith that he the f id 7 homas, before and at the time 
< f the w 1 iting and piibhlhing the fiid fuppokd libellous matter in by 
the i id bill n cntioncd of and concerning the faid p. hiiaalpbeen,toCor,aiidaaiUb< 
and v>as retained and employed by the faid R. Jones, deceafed, in reiauicr. ^ 
Ins lifetime, as an attorney at law, to prepare the laft will and 
tellament of the faid R J* , ard that he did accordingly, as fuch 
atcornej at law, upon fuch retainer and emplojmedt of the faid 
K. J prepare the lad will and teftament of him the faid R,# J. 
and that the jj^jgg^eiUibelloi^i^ in the faid bill mentioned 

mid CQ^|U]iii^hT,jg^^ wnttca b/ him 

the faid Thomas in thcTaia laiT wili ana telKSienrSnane* faio^ 

R J dccealcd, by the exprefs order, authority, ajjfi directions Of 
the fii R J dccc<.ied, to him the fud Thomas as fuch attorney 
as aforci id in thit behilf given, and that he the faid Thomas 
never wrotef 01 publiflied the laid iuppofed libellous matter in the 
liiJ I ill meiuioi cd of ai]J concerning the faid D. but m the laft 
will m J tellimcnc of the faid R J is the attorney of or for the 
laid R J dKealcd, an J by fuch his exprefs order, authority, and 
direw.tiu IS to him in that behalf given as aforefaid, and this be the 
hid Ihonas is ready to verify, wherefore he prays jud^enc it 
the faid D. oj ’ht to have or maintain his aforefaid adlion 


thereof againft him, dec. 


S. Shepherd. 


"•1 


And the find D. fays that the (aid plea of the faid TbomaS, 
and the matters thereon contained, m manner and form as the rer, 
fame are <.bove pleaded and fet forth, are not fufficient in ia^ to 
bar the i<.id D. from having hi$ aforefaid a^ion mdintauied 
th find J and that he the (aid D. is not under ^ny neceffily, nor 
ui any lyde bound by the law of the land to anfwer the fiune > aAd 
« Xi this 


odd tonsr^ 




’TQllT.-*MALK5fOiyS ARREST. 

diis h« is reaiijr to verify , wherefore, for want of a fufficient plea 
II) this behalf, he prays judgment and his damages, bv reafon of 
the premifes in the declaration mentioned, to be adjured to 
himt&c.. And for c.ufes of demurrer in law, thefaid D. ac- 
cording to the form of the ftatute in fuch cafes made and pro- 
vide^ fets down and fliews to the court here the following, \ 17 . 

that the faid I homas hath not in his faid plea averred or 
foeWn any venue or place where he was retainra and employed by 
the faid R. J. deceafed, for the purpofe therein mentioned, or 
lyhere fuch order, authority, and diredlions were given as are in 
the faid plea alledged to have been gwen by the faid R. J. to the 
faid Thomas, and alfo for that the mattei fp pleaded in bar 
amounts only to the general ifllie, and therefore ought not to have 
been fpeclally fet fprth ; and for that no material or concluiive iflue 
can be taken upon the fiid plea , and the faid plea is in various 
other refpeds infufficicnt, difedive, and informal 

S. Marryat. 


Having no inAdnct to t 1 * contrfr>» I 
take It for graoted th t ttie d fondist t 
had in tiuth fuch d red one fiom * ) 
client at he allcdgea , bu** it apptir^ to 
me hirplea is not only txceptionible oi 
the grounds 1 1 avc aligned as cauf s of 
demurrerj^t that it is a fo i // 
bad-IaSnr#tuiftppr«ed ol the C4r of 
Haigravvv LoidBretony4 Buir 2422 > 
but think it materially diftinguilhabie 
from tins. The confcquence of tiling a 
demurrer will probably be, that 
defonjant will change his plea for the 
gennal liTue, upon which it w J ue in. 
cumbeot on the plaintiiF to rivc evidence 


of the publication of the hbcl b th^ 
fondant, uhiuh at prefent foan salniit« 
tt I K, therefo e, the proof of il e 
publication be attended with my d i!i 
culty, 1 think it will be advif a It, for 
the plaintiff to llrike out tiu, fptcak 
ciufob and take the fenfe c f th t >urt 
upon the real quefoion, on a g yer <3/ de. 
muner, or clfe before he Ales the 
o /one t^ ferve the defendant with a 
rule to abde by hs plea afterwird , 
which the court will haidly fufftr h m to 
change, but on the terms ot his con. 
renting to ad mit the publ cat on 


T 


MALICIOUS PRObECUTION. 


LONDON, to Wit, Richard Berry,, late of, &c. and Peter 
12r^ wm M’Gowan, late of, &c. were attached, &c. unto James Allaway, 
*** ^ (®) vhtrtetbt thefnd Janui bung indebted to the faid 

r,MMi Rttbard tn, ee certain fum ef mne^, to wir, the fum of twehe 
A* re- poeadt ef lovful^ fdc, be the faid Richard^ fot the reeenerj of fuch 
M 1^ atdfar no ether eaufe ef aStion or futt whatfo- 

^oM a heretofore, to wit, on, &c. by the laid Peter then and there 
I being his attorney at law, on that occafion fued and profecuted 
of the (x) court of our lord the now king, before the king 

‘oaiew , thp iluBtiff paid the debt, end proevrtd bti difeharse , the defendant efterwardt 
iffaiiMkd by viftue of the wnt of JOuiai, and tbtreby put the piaimiff to great 


Itbe find Aicliitd * 


bimfelf. 



r MALICSOgS ^ ' 

Kimfelf, againft him the faid James (3) a certain writ of our faM 
lord the king called a latitat^ duelled to the {beriflVof London, covery c 3 r atriS 
dtreSitng (4) them to take the faid James >f he ihould be^fdhnd 11^ ochtfi ijwwil 
their bailiwicic, and to faWy keep him, fo that they might havjs 
his bo y before oui faid lord the king at Wcflminftcr on^ &c. 
then nc\c ard notV laft paft to anfwer th£ said Kicraud ik ih«h and therr 
AND to a ctrcuin plea and bill in the faid (5) writ mentinnei^ to «*«« ***** 
wit, 111 a pl^'a of vt<p'ifs, and alfo to a bill of the laid Richard 
ajainft me ijid James for twenty-four pounds upon proniifcs ac- ih!I’'*Ci*d 
C3 ding to the cuftom of the fa d coutc of our (aid loid the H. chard*' 
bu^OiC the king himielf to bw exhibited, and that th^v the. m 

f/icnfts lliould ha/e thcie then that writ (6; Anltlef iid andjiij” 

0)0 altf rwards, and before the return (7 j ^ the jaid u rit of laA 

t > wi*-, on, &c. did by theknd Pc(er thcattnincy atlawcf him the tumedr^icifie^* 
i id Ricliiid on t»nt occifn-n Lc and piOltcu^c out of theftid , ^ 

cciirtof our faid lord the kinj, before the kiiie; hi nfclf, the 
iceovcry of the faid debt or f^in of money fo to him due and owing 
a ufoie* id, acerCun proceis ot our lud bid the king at, VV. on, and there marff*. 
&.(.• til n next and now lall: ptfl:, and ha\ing fo lutd out fuch cd and mdorfedf 
writ and precept as afortlaid, did, by the laid Peter his attorney ^®^**'*'* *®*'»*^i 
as afoieiaid, caiift the fame to oc icveiaby ndoiltd and marked for ^ 

bill fur twcKc pounds and upwirds, and did alio caufe the laid irdcrM ahd 
J nines to be afterwards and bvf>ie the return of the laid precept marked for fail 
a relied md taken into c iHoclv under ard b) vi tdc of fuph pre- wai*» ^ 
Cvpt fo* the faid otlit or luin of inone) for which tbe (ataoi^a^ fi> 
lued out and illucd aS iforcltid, to wit, at, &c And the faid '* ^ 

Jini s in fi6l fuithcr futh, that he the lud Jrncs having been 
arrelltJ ui dcr ni d by \i tuc of the precept called a bill ot Mid- 
cldcX IS atuiefud f i 1^*0 ii d debtor luin of inomy lo fiom him 
d le i»id owing as itoic^u*, h.. the lud Jinies, attu the making 
oi luch arrell, and bcfoii. the arreft of him thw laid James undes and 
b/ Mrtuc of the laid wiit oi latitat as hereafter mentioned, to wit» 
on, ^c. in, paid and cauM tj be paid, that is to lay, to the 
laid Pet r as iiieh attorney a^ aforcfaid ot and foi the faid Richard, a 
Cert 111 Ji ^elj n of monc/, to wit, the fum of fourteen pounds, m 
fulHuisi a n «iiid difeti i ^c^s well of the lud debt or Turn of money 
for which the i 11 1 James was lo lued as afotcfaid as of the coils of 
li 111 the hid Ricliira Vet the laid James in fad further faith> 
tiJit tie laid Kielnrd and Peter, contri\ing and mahcioiil^ in- 
tr idin^tohurt, injure, and pujudieehim the It^id James, afterwards^ 
and iftei the laid Rich«id had been and was lo pud and htisfied 
the laid debt or lum of money for which he lo lued the faid James 
aferefud, to wit, on, &c. wrongfully, unjullly, and maliei« 
cully, and notwithPanding lucn pa\n ent at d di eh uge of the faid 
debt 01 lum of nioiic; for which the laid wiit of latitat was fo ilTutd 
out uid pioiecut d as af ;ielaid, and iiotw.thlla idi ig fuch previous 
arrell aforeiaid for the Line by vntiie or the atorehid prece^ 
cdled a bill of Middlelex, eauied and ptc^uted the faid James to DO 
ag un arreited and t?keM into cullody by his body foi the laid debt or 
fum of money by the i ud iheufTs undci and b\ \irtue of tlic £ud writ 

X 4 ♦of 
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cfjatitai^ and to be kept and detained in cuftodv under thatarrefl; 
by virtue of the faid writ of latitat^ and under colour and pre- 
tence of therfaid caule of aAion fo therein fpeciiied as aforefaid, 
being ftill exiftine for a longfpace of time, to wit, for the fpacp 
« of twelve hours then next follouine: : Whereby and by mea is < f 

which Cud feveral premifes he the fiid Tames was not only im- 
prifoned in manner and for the time aforeCnd, during ill which he 
fufttred and underwent great anxiety of mind, and was hindered 
and prevented from following and tranfading his neceflary and 
* lawful affairs and buftnefs, but was alfo forced and obliged to lay 

out and expend divers Turns of mone}, in the whole anount iie to i 
large Turn of moiey, to wit, the fum of five pounds, in i id about 
u the obtaininj; his releafe and difcharge from his fa d impnfo ime it, 

(S) <1 alfo fur* and was, and hath heet^ and Jidl ts [i) greatly injured iiid dim- 
jhcr** nified m his credit, chara£ter, and reputation, to wit, at, &c 

ad Count. aftei wards, &c &c &c [go on as m the laft Count, omit- 

ting the parts in Italic, and infcrting what is in the margin, 1 11 
you come to this mark X the margin, when proceed as follows], 
j deliicred BY tiilsmd Pi-tfr as sush atto inty of Tin 

SAID Richard to the fiid Ihcriffsof London, to bcb> tl cti exe- 
cuted in due form of liw, to w i r, at , &c Ard the fiid Janus 
in fad further fiiih, that after fuch ddixcrj of the faiJ lifl men- 
tioned writ to the faid fherifF of London aforef iid, to be exe- 
cuted as aforefaid, and before the arreft of him the Aid James 
under^d b/ virtue of the faid laft-mentioncd wiit is hereafter 
W mentioned, to wit, on, &.c. he the laid James pud (9) to thx 

tuM*' Peter as such attorney ob and for the said 

Richard as aforesaid, to and for thf use oi- him thf 
SAVP Richard, the faid debt or fum of money for which the laid 
laft-mcntioned writ of i atitat was fo fued out as afore faid 
' Ancf although the faid Richard being then and there plaintiff in 

the faid laft mentioned adion and fuit, and the faid Peter being 
.. then and there a tome) of and for the (aid Richard in (uch adlion 

(to) " eot to or fuit, ought (10) lo have thfreupon forthwith coun- 
hiwvftiitedor tfrmanoed the execution of the s\idl\si mfntion- 
*«D writ by the SAID SHF RIFFS OF LONDON TO W HOM I HE 
SAME HAD BEFN AND W As SO DLl n ERED F R EXl CUTION 
arrefttd AS AFORESAID, SO AS TO HAV E PRFVi K lED 1 IIF SAID J AMFS 
IWtiMfatdlaft FROn BEING TAKEN OR ARRLSTFD BY tlRTLCOF THE SAME 
oiintioned debt ^ijhough the faid Richard and Peter could and muht have 
^11) COUNT ERMANOro Til*' EXECUTION OF THF 
^^vktveof the SAID LAST -MENTIONFD WRIT, tO Wit, it, &C )Ct the faid 
BbM toft men. Richard anu Peter, difregarding their dut) in that bclnlf, and 
CONTR i\ INO and malicioufly intending to injire and p**ejudice 
him the faid James, did not, nor did either of them then and 
lORTHWlTH OR OTHERWISE COUNTERMASD THF 

** p i mBte d *nd well knew end hed notice of the fud debt for which the laid 

ililfcutltinMd wijlW M fo fned out m aforefaid havin, been paid and fatisfied as alorefa d 

the CiM James fiom hem, amAeit and ta^en mto cuftody by virtue of 


EXE' 



Suing out uOMMlSSIUN^f JSANiLicuif rcY, 


txLCUTiON OF THE SAID laft-mentfottcd writ off iatitat by 
the said sHi-RiFFs OF L. but wholl/ ne^Ic£t«d^ and each of 
them did n(&[lc£^fotodOf (13) wkerbby Thf said Jambs waS 
afterwards, AMD AFTER Hh HAD SO paid and fat isfied {14) 
the (aid debt tor uhich the faid laft-mcntioned writ was (ofued 
out as aforeiaid, and before THE TIME appointed for THE 
said last MFN honed writ, to wit, on, &C. ARRESl ED 
AMD TAkFN INTO CUSTODY BY IHS BODY by the faid fhoriffs. 
ot Loidon under and b) virtue of the liid laft-mcnttoned writ) 
and UNPhR COLOUR and ’ RETFNCF of THP CAUSE AND AC- 
PI )N 1 HEREIN <iPFCIIIll), AND ON THAI OCCASION WES 

(15) kuitand dttamed ( 16) in cuf^oJy ( 17) 1 rom mrNCEfor a 
long fpacc of time, to wit, tor th'* fp^wC ot twelve hours then next 
followinj; [coi cliile as in firft Count] And wherias [3! Count 
fame as the 2d, inftrting whit is in the margin from the be- 
ginning of the 2d Count, ind leaving out the paits m fnall ca- 
picals, and conclude ab before , d images oi.e thoufmd pounds.] 

V . Lawls. 

ui 1 I fuch arr if ab 1 ift 




( 13) « ird pM 
the contr4rV i 
ther qf altt i 
wirdi ind Jiltsr j 
the (lid deft Ear ' 
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MlDDI rStX, to Wit Ciurles Legg conphins of T. T. D claraiwn fo^ 
D H. €Iik 1 W 1), being, Uc , for thi uhcieas ihelaij^C. at mil enuUyfui^g 
the time ( f (uing forth the conmtllion ot bankruptcy fieremafter i 

next nif litioned ig mil the laid Charles vas a fanner, and held ^ iwjwMb 
as tenant tl creof 1 1 ij:e f im, con iling oi civers, to wit, piaptff, who 
f%/L bundled acr s of linl, ficuiU ind being t the pinfb of w^s 4 uouer, 
in th count} of buiiy and was alio pohe It J of a largeiloeii. ^ ‘ 
upon tne < ud f irm, and of di\ ers goo U and chatitU of him the laid [|^j^**^***^”*^ 
Chiile*-, being in hv, whcle of the vduco* foiii ncufand pounds, pUntit was 
and the (lul C htr' s w i hipp ly iid c ni^> tiS]\ ntuUed in and turned out ef 
upon the laid fiini, ul v»Jb jo on cierein i a icri prosperous his farm, aii4 
and ihiivmg wi>, n a ml t .t any time her > e 01 at ttic time rtockteWat, 
of lLin*_ f I h the tom'll i on or binkruptcv Ik lh ter mentioiled “ 
cominittL 1 any let or leis <f hnikiuprey wi«u>tvei, nor was a j, 
tndei wit 1 the b im ipt li \s, nor in ''nv w i>s luojcd or liable « 

tihivc n> eoiiim Midli ef I nitu p'^Cy ill led forth a inft hin, ^ ^ 

but WT in I til i^^oidr^ »■ tioi nJ c edit anoi gft til perf b 
ti idnij nH de ilii \ in 1 111 hi'% 1 n 1 bull leib , ytt tne fu J oe- ^ i 

fciidai c well kno n ^ id 1 ^ nr ^inr the nremicS aforclaid, but 
falfcl), wiel ediy ai vj m ili 1 ullv coiitni m r nd intending unjulMy * 

toaggiavau, iijurt, anJ oppitls the iid Cliiltb, and to Nice 
awiy hi» eic I , elm, ^nd reput tioi among I his frrnd , 
n^-ighbouis, and i q in tance, 1 tl II otner nis niaje^)'s fubje ts, 
and to proeure his InJ goois, 'irid chacc Istob feiaed 

and taken fremhnn un erihi pietcnee \nd colour of the laws oftnis 
realm touchin^hankruptc, aim cored rain and prwvent the faid Charles 
from further following, ufing, and excrciiinghisliid er ipfoymenc of 
a farmer, and to rellrain a«id prevent the Cvcral and iwipedlivc per- 

loos 
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' ' ioen$ who were then debtors to the faid Charles from paying dieir 
rcipcAiv^c debts due and owing from them refpeAively to him, and 
to reftiain and incapacitate the faid Charles from receiving and 
getting in the fame, and to put the faid C. to great expences of 
his money; and falfely and malictoully to caufe and procure him to 
be deemed, efteemed, and adjudged to be a bankrupt, and to ruin 
him, on the fixth of January 1776, at Weftminftir, in the faid 
county, falfely and mallcioufly, and without any reafonable or 
probable caufe whatfoever, fued and profecuccd, and caufed to be 
fued and profecuted out of the faid court of our faid lord the king 
. of his chancery, the faid court then and ftill being held at Weff- 
minfier, in the £iid county, a certain comniiffion of bankruptcy 
of our (aid lord the king, (baled with the feal of Great Britain, 
bearing date at Wellminfter, the'faid iixth of January, in the (aid 
• fixteench year of the reign of his faid majefty, againft the faid 
Charles, dire£led to A. B. gentleman, whereby after reciting, our 
fain, lord the king being informed that the faid C. uflng and excr- 
ciling the trade of merchandize by way of bargaining, exchanging, 
bartering, and chevifance, feekinghis trade of living by bargain* 
ing and felling, did become a bankrupt within the feveral ftatutes 
made againft bankrupts to the intent to defraud and hinder the 
faid D. and others his creditors of their juft debts and duties to 
them due and owing, our faid fovereign lord the king, minding 
the due^jipcution of the faid feveral ftatutes made againft bank- 
rupts, did, \)y his cbmmillioii under the great feal of Great Britain, 

' bearing date at Weftminfter aforefaid, on the faid fixth of Janu- 
ary, in the.flxteenth, &cc, name, nflign, appoint, conftitute, and or- 
dain the faid,&c. hrs (pecial commiifioners, thereby giving full power 
and suthprity to them, four or three of them, to proceed according 
to the faid ftatutes and all other ftatutes in force concerning bank- 
rupts, not only concerning the laid C. therein called the faid bank- 
rupt, his body, lands, tenements, freehold and cuftomary goods, 
debts, and other things whatfoeverybutallb concerning all other the 
' perfons who by concealment, claim, or otherwife did or (hould of- 
fend touching the premifes, or any part thereof, contrary to the true 
intent and meaning of the faid ftatutes^ to do and execute all and 
every thing and things whatfoever as well for and towards fatis- 
fadion and payment of the (aid creditors, ks towards and for all 
other intents and purpofes according to the ordinance and provi- 
fion of the fame ftatutes, willing and commanding them, four or 
three of them, to proceed to the execution and accornpli(hmenC 
of the fame commillion with all diligence and effect s and fuch 
proceeedings were thereupon had by the faid being three of 
the laid commiflion^rs named and authorifed in and by the faid 
comfinil&dn, that afterwards, on the eighth of January 1776, at 
Wi^^refaid, he the faid C. upon the profecution of the faid 
^jPvand W. under colour and pretence of the faid commif&on, 
.W^'declared a bankrupt, and his faid farm and all hisftock, goods, 

. chattels, bipoks; papers, and effects were thereupon feized and^ 
i^isdfiea from hjni, and himfeif obliged at the peril of hii life to fur^ 

* render 



nnifr aiuL/ubmit to £x^mi ^4 bf . xnd-btfor* tie fUd 

chmmtjjionen in the faid eotmtuffion namd^ four fir ihre^ 
end to mah et fulhdif cover J and di/eiofnpt M bis efiate'and.tffeSts 

before the faid commijjioners^ four or three of thtm^ lend whieh tjhe 
faid C- for the prefervation of his life^ afterwards i to wit ^ on ike 
twenty-eighjlh of February 1776, at Wejiminjler aforefaid^, ac- 
cordingly did: And the faid Charles further fays^ that the fail 
commilEon of bartkruptcy afterwards, to wit, on the tWjeiy^ .. 
eighth of Oftober, in the eighteenth year, &c. at Wefti^iniS^ri 
aforefaid, was duly fuperfeded : And the faid Charles further fay^ 
that by means of fuing out and profecuting the faid commil^a " 
bankruptcy againfl; the faid Charles as aforefaid by the faid 
fendants, and the feveral proceedings had thereon before the fauie, 
could be fuperfeded as aforefaid, the faid Charles loft his credit 
and reputation amongft his friends, neighbours, and acquaintance^ 
and all other his majefty’s fubjedls to whom he was known, and 
loft the ufe, benefit, and advantage of his faid farm, goods* 
books, and papers fo feized and taken from him, and the fame 
were fold and difpofed of under the faid commiffion afterwards, 
to wit, on the firft of O6i:ober 1776, at W. aforefaid, for a very 
great undervalue and, price, to wit, at the value aiid price ' 
three hundred and fixty-five pounds, being one thoufand pounds 
Icfs than the fame were then worth: And the faid Charles haih 
alfo by means of the premifes neceftarily forced and oblig^^qlay 
out and expend a large fum of money, to wit, the fum hi dt^ee 
hundred pounds in and about the applying for and obtaining a> 
fuperfedeas to the faid commiftion ; and the faid Charles is thereby 
totally ruined and undone in his circumftances, to wit, at^ &c. 
[Second Count, fame as the firft as far as in Italic, which le^ve, 
out, and inferc in its place and alfo at a very great undervalue,, 
to wit, at the undervalue of fix hundred pounds,” then avei? the, 
fuperfedeasj and finilh as followingj : And the faid Charles fortber . 
fays, that by means of fuing out and profecuting the faid commif-. 
lion of bankruptcy againft the laid Charles as aforefiiid^by the laid 
defendants, he the faid Charles was turned out of bis faid farm, and; 
was rendered unable to gain his livelihood, and has been.ftripped 
of all his property, and has been and is entirely ruined : ‘And the 
faid Charles hath alfo by means of the premifes laft aforefaid been 
neceflarily forced and obliged to lay out and expend, and hath ne« 
ceflarily laid out and expended a large.fum of money, to wit, 
pounds, in and about the applying tor and obtaining -a fupetf deao 
to the laid commilfion, to wit, at, &c. ; damages one thoufand 
pounds. 

It ii not neceffary to ivcr that* the ruptcy. Chapman PickcffgUli ^ ' 
pblotilF did not commit an aA of bank- Wilfon 145. 
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^ TOR th^t , whereas the faid . pI^untifF now. is a good, Sc<t» 
'"snil » (bch hath, &c. and until the time of the commit* 
tihg of the g'ricvance hcfeafter mentioned,, aiiti, df the fpeak- 
in<y, &c. by the faid defendant of and concerning the faid 
plaintiff was always reputed, &c. to be a perfon, &c. to 
wit, at, Ac. : And whereas^ he the faid plaintiff before and 
on, . &c. and alfo before the committing of the grievance 
j^ereafter, &c. and the fpcaking, &c. of the, 2cc. by the fkid de- 
fendant of and concerning the faid plaintiff, to wit, at, &c. was 
lawfully poffeffed ,cf and in a certain meffuage or dwelling-houfe, 
HtuStc, ftanding, and being, &r. and alfo of and in a certain 
flock in trade, houfeiiold furniture, and other property of him the 
faill plaintiff to a large amount, to wit, See. at, &c. ftored and 
being in the faid meffuage or dw'clling-houfe of the faid plaintiA, 
to wit,, at, &c.: And whereas the faid flock in trade, houfchuld 
furniture, and other property of him the faid plaintiff fo as aforu- 
faid being in the faid meffuage or dwelling-houfe of the faid plain- 
tiff were before and on the fame day and year, to wit, on, &c. 
duly in/ured by him the faid plaintiff from lofs or damage by fire 
in a certain focicty or office commonly called the Sun f'ire Office 
in London to the amount of the juft and true, value thereof, jo 
wit, at, &c. : And whereas the faid plaintiff fo being poffeffed as 
afbrrfaid of and in the faid mefluage or dwelling-houfe, and of and 
in the^iicnl flock in trade, boufebold furniture, and other property 
of him the faid plaintiff in the faid meffuage of the faid plaintiff, 
being as aforefaid, were fo infured as aforefiiid, to wit, on, &c. 
not only the faid meffuage and dwelling-houfe of him the faid 
plaintift was by mere accident and unavoidable misfortune much 
and. greatly damaged by fire, but the faid flock in trade, houie- 
boM furniture, and other property of him the faid plaintiff fo as 
aforc&id infured were then and there alfo by mere accident and un- 
avoidable ifltsfortiine wholly burnt and confumed by fire, to wit, 
it, &c. And whereas the laid plaintiff by means of liis faid flock in 
t«ai^,hourehoId furniture, and other property fo infured asaforefaid 
ibeing burnt and confumed by fire as aforefaid, did fufler a damage 
Af lofs to the amount or Turn of fix hundred and fifty-^one pounds 
of lawful, Ac. by means whereof the flock and fund of the faid 
..^eiety were liable and fiibjedl to pay to the faid plaintiff, and the 
. f&id plaintiff became and was legally and juflly entitled to receive 
u and from the faid 'focicty or o^e the faid fiini of. See. being the 
true and real amount of fuch his damage or lofs as aforefaid, to wit, 
%'jcc.; And whereas the faid plaintiff hath not ever been guilty, 
fM^uutU the time of the committing of the grievance hereafter 
next nwntioDcd, and of the fpcaking, &c. of the feveral, Ac. by 
|be,,Aid.defcndant of and concerning the faid plaintiff been fuf- 
“ have been guilty of arfoii, burning of houfes, felony, 

^ Jttd, jor of any fuch hurtful crime { by means of which tud 
1^ nremifes he, the (aid pluntiff had before the committing, 
e. 'anq 'idfo .before, the fpeaking, Jrc. defervedly obained the 
EAtohntqe, Ac. tawi^ at, Ac.; yet the laid defendant well 

knowing 


Jcnowinff all and ftngular, but conf^ving., not^nlj^tQ' 
injure, &c* and to inalce ft be belt'errd'^antf credited' tHa;}^ thtf (aid 
plainttfF was and is ^ pferfon guilty^of arfob, ahd co'fobj.e£l; 
to the pains and penalties. Sec. but aitfo to m^ke it be ciediCied aM 
believed that the (aid plaintiff Kiul bebn and was at the time the 
fire fo happened as aforefaid infured at a much larger fum of moiiejr 
than his faid ftocic in trade, houfehold furniture, and other pro- 
perty which had lycn and wei*e fo rnfurecl, and had been ahd ^^9 
(b burnt ahd coofumed as afbrefaid 'were juftly worth, aAd 
he the (aid plaintiff had feloniouily, voluntarily, and matibioffiffy 
fet fire to his faid mefluage or dwelling-houfe with intent t6 cod- 
fume the fame, and that the faid plaintiff had felonioufly,' 
burnt and confumed his faid ftock, fo* therein being aS.afdfrc- 
faid, with an intent, &c. and in .order and on purpofe to cheat 'Sind 
defraud the faid foriecy or office of a large fum of n^oney'beybdd 
and more than the juft^nd true value thereof, and to preveitt^t^ 
hinder the faid plaintiff from reaping any benefit from hts fiud|{fi^ 
furance, and from receiving and from being paid by the laid fb^ 
ciety or office the faid damage or lofs of, . &c. ‘ which he^^fhii? ^id 
plaintiff had fo as aforefaid fuftained by means and on accpttht'bf 
the faid fire,, and agaiiift which he was fo infured as afordtaid, atid 
' to difquiet the faid plaintiff', and to make hiifi fuffer and in^dergo 
many arduous labours and troubles both of body and mind, and 
to wholly impoverifh and ruin him, heretofore, to wit, bn, SiCm 
falfely, See. and without, See. made a complaina^gainfl'lfie Gitd 
plaintiff before A. B. ei^uire, then and ftill being one of the 
juftices of our lord the now king, affigned to keep the peace of 
our faid lord the king in and for the county of M. and alfo to hear 
and determine divers felonies, &c. committed in. See. and then 
and there charged and accufed him the faid plaintiff, and iiiipofed 
on him the crime of felony^ to wit, with having felonioufly, &cl 
fet fire to his faid mefiTuage, &c. and then and there upon, the faid 
complaint fo as aforefaid falfely, &c. madt by the faid defendant 
againft the faid plaintiff* as aforefaid forced and obliged the laid 
plaintjff to be and appear, and the laid plaintiff was thereby then 
and there convened and obliged to appear, and did then and there* 
appear before the laid juff ice to anfwer the premifes fo as aforefaid, 
falfely. See. laid to his charge, and the faid defendant al/b then 
and there, to wit, on, &c. at. See., falfely, &c. and without any, 
&c. caufed and procured the faid plaintiff to be examined by and 
before the faid juilice of and upon, touching and concerning the 
laid crime fo as aforefaid falfely, &c. laid to hts charge and alledged 
againft him, and to be kept and detained in cuftody under Arch 
examination for a long time, to wit, for, &c. then next following . 
under colour and pretence of the (aid fuppofed crime, when in 
truth and in fa£l; the faid plaintiff was not nor is in any wife gutl^ 
of the faid felony and premifes fo as aforefaid falfely, &c. by the find 
defendant alledged againft him the faid plaintiff, and fo it thtn and 
there falfely appeared on the faid examination of the fi^id plaintiff 
\Q the faid A. cfquire^ fo being, &c. whereupon Hhc faid A. B. 

being, 
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being^' &c. upon ihe faid examination of the iai<f platntjfF, and 
after be had fully heard and confidered every thing that thefaid 
defendant could fav or alledge againft him the faid plaintiff touch- 
ing the &id fuppofjd crime, to Wit, on, &c. at, &c- wholly ac- 
quitted and difcharged the faid plaintiff of and from the faid fuppofed 
crime, to wit, at, &c. : And the faid defendant further contriving 
andmaliciriufly intending as aforefaid, heretofore, to wit, on, &c. in 
ar' certain difcourfe which he the faid defendanfthen and there had 
with divers gbodand worthy fubje^Els of this realm of and concern- 
ing tbd faid plaintifi^, and of and concerning thefaid fire that had fo 
, as aforefaid accidentally happened in his faid mefluage on, &c, 
then and there falfely, &c. rebcarfed, proclaimed, and loudly 
publiflied of and concerning the faid plaintiff, in the prefence and 
hearing of thqfe fubjefts, Siefe falfe, &c. &c. Sic. [there were 
feventeen Counts nearly the fame as th^oregoing, that is, they 
were all for words] : By reafon and means of which faid profecu- 
tion of the faid plaintiff by tlie faid defendant in the faid firft 
Count inentioned, and the fpeaking, &c. of which faid feveral 
falfe. Sic. words hereinbefore mentioned by the faid defendant of 
and concerning the faid plaintiff, he the (aid plaintiff is not only 
greatly hurt and injured in his aforefaid good name, &c. and 
brought into public fcandal, infamy, and difgrace with and amongft 
all his nelghbours and divers other good and worthy fubjeJls of this 
realm^.Jbiomuch that divers of thofe rubjc6ls and neighbours to 
wfaoth the innocence and integrity of the plaintifl'in the premifes 
were unknown, have -on occafion of the faid premifes fufpedlcd, 
and ftill do fu(pe£l the faid plaintiff to have been and to be a 
peirfon guilty of arfon, and that he fel6nioufly, &c. fet fire to his 
laid melTuage, and have on that occafion from thence hitherto 
wholly refufed, and ftill do daily more and more refufe to have any 
commerce, acquaintance, or difeouffe with him, or to have any 
thing to do with him as they were before ufed and accuftomed to 
do, and Would have done again had not the faid plaintiff be<m fo as 
aforefaid profecuted by the (aid defendant, and had not the faid feve- 
raf words been foas aforefaid. fpoken and publifiied by the faid de- 
fendant of and concerning him the faid plaintiff, butrallb by reafon 
.'and meanis and on account of the premifes,hereinbcfore mentioned 
and for no other reafon, by no other means, and on no other 
account whatfoever the fak! fociety have hitherto refufed, and 
^ill do refufe to pay to the faid plaintiff his faid infurance, da- 
*inage, or lofs of, &c.^ which he the faid. plaintiff had and has 
fb as aforediid fuftained and fuffered by the means and on account 
of^be faid fire, and againft which be was fo infured by the faid 
or any part'thereof, and the fame and every part thereof, 
.:lib occafion and by means and on account of the premifes afore- 
:.lUL|^recnaindue, owing, and unpaid to the faid plaintiff; and the 
jHrahintiff by and on account of the faid premifes, and on no 
?8pcr account' whatfoever, has been hindered aiid prevented from 
yPlpvdof%.tbe fame^ or any part thereof, and is in great danger 
■f ViMiy jofing the fiunci Arid the faid plaintiff alfo by reafon 



of the premiihs was and has been forced and obliged to fuffb and 
undergo, and did fufTer, &c. and hath fiifFered} &c. inMy great 
.and arduous, &c. and to lay out and expend, &(;.C And the. Cud 
plaiiuifF is al^o by means of the premifes aforefaid greatly injured 
and damniliedi and very much impoveriflicd, and almoft wholly 
ruined, to wit, at, } damages two thouCmd pounds, &c. 

C. RuKNItIGTOK* . 


SURREY, to wit. P. S. complains of J. S. beingf; drc. ; 'ft 

for that whereas by the laws and cuftoms of this realm no perfdns 
whatfoever ought to be arrefteu and imprifoned in any pcirfonal 
aAion at the fuit of any fuch perfoii without a reafonable dr pro- 
bable caufe or juft pretence of at^on Of fuit for fuch arreft or im- 
prif »nment againft fuchj)erfon fo arrefted or imprifoned ; yet the 
laid defendant well knowing the premifes aforefaid, but 
triving and wickedly and falfcly and malicioufly intending to hurt, 
injure, prejudice, and aggrieve the faid plaintiif, and without 
any reafonable or probable caufe, or juft pretence .of adton qr 
fuit to arreft and imprilbn, and caufe and procure to be^arrefied 
and imprifoned the faid plaintiff, and him to detain and caufe to 
be detained and iinprifoncd for a long time, and to deter the friends 
and acquaintance of the Ciid plaintiff from becoming bail for him 
the faid plaintiff, heretofore, to wit, that is to fay, at tbf^ourt ' 
of record of our fovercign lord the now king of his ^alaoe of Weft- 
minftcr, held at Southwark, in the county of Surrey aforefaid, 
within the jiinfdi^tion of the faid court, t>n Friday the tenth day 
of July, in the twelfth year of the reign of our lord^the now king, 
before W illiam, carl I'albot, fteward of the king’s houfehoU, br 
Sidney Meadow, knight, marlhall of the faid houfehold, ind 
Lefect Blackborne, efquire, fteward of the faid court, judges of 
the fiid court, by virtue of the letters patent of Charles the 
Second, late king of England^ and bearing date at Weftminfter, 
the fourth day of Odober, in the fifteenth year of fais' reign, 
came the faid defendant in his own proper perfon, and then and. 
there in the fame court falfcly and malicicAjfly, and without any 
juft, reafonable, or probable caufe, levied a plaint at the fuit of 
the laid defendant agaidft him the faid plaintiff in a plea of.tref- 
pafs on the cafe to the damage of ninety-nine* (billings, and then 
and there found pledges to prolecute his faid p]air)t, to wit, John 
Doe and Richard Roe: And the faid defendant further fal/eJy aod* 
malicioufly, and without any reafonable or probable caufe what* 
foever, afterwards, to wit, at the court of record of the faid lord 
the now king of his palace aforefaid, held at Southwark aforefaid, 
within the county and jurifJiftion ^orelaid, on Friday the feveQr 
tcenth day of July A. D. 1772, before the faid then judges df 
the faid court of record of our faid lord the now king on the fthl 
plaint, a certain writ of our faid lord the now king of euptax ^ 
rejpondendum^ in the faid place againft the faid plaintiff, direded 
to ilie bearers of the virges of the king’s houichold, tfae'officers 






and mUilfterit of tha’^court, and of everjr of them, commanding 
■them 'and eveiyof theni that they or on'e'br them (hould take 
tire laid plaintift if he fliouid "he fbuhd* ia the .jurilSididn of the 
fild court, and him fafely khe^, fb that they or oiie of diem might 
have< hts body before the judges of the faio court at the then next 
court of the king’s paJace at Weftminfter, on Friday the 'twenty> 
fourth day of July then next following, to' be held at Southwark, 
in the county of Surrey, -to anfwer the faid defendant of the faid 
plea of trerpaft on the cafe, to the damage of ninety-nine (hillings, 
and that they or one of them fliould have there then that writ, 
which faid writ the faid defendant then and there ^fely and ma- 
licibufly caufed to be indorfed for bail for two pounds and upwards 
againft the faid [daintifF: And the faid defendant further falfely 
and mali9iou%, and without any reafonable or probable caufe 
whatfoever, afterwards' and before the return of the faid verit) to 
wit, on the twenty-fccond day of July A. D. 1772, at South- 
wark aforefald, in the county of Surrey, caufed and procured the 
fitid phintiff to be arrefted and taken by his body by one of the 
bearers of the virges of the king’s^’houfehold, and an officer and 
minifter of the faid court, and to be kept and detained in cuftody 
oil that occafion for a long time, to wit, for the fpace of five 
iltionths then next following, without any reaC>nable or probable 
caufe whatfoever, when in truth and in fa6f the faid defendant had 
notj^ther at the time of the levyin'g of the faid plaint or at the 
time of the nuking of the faid arreft and imprilbnment, and de- 
taining ill priibn of the faid plaintiffs manner and form afbrefaid 
tnade, or at any of thofe times any juff, reafonable, or probable 
caufe, or pretence of aftloii or fuit againft the faid plaintiff, whereby 
or (or Which the faid plaintiff ought to have been arrefted, iin- 
prifoned, or detained. 


LONDON, to wit. Judah Eliaxer complains of George 
-Barnett, being, &c.{ for (hat whereas the faid plaintiff now is a 
' truef honeft, juft, and. faithful fubjedt of this realm, aixl 
Sj^^H^lJjjhs'fuch go^, true, honeft, and fiiithful fubjedl from the time of 
ftotitr wrtftd'hie'nativity hitherto hath always behaved, had, and governed him- 
I^Me w dc. felf^'*^ has ht all the* time aforefald ' been held and reputed 
fctiri*Wt«t>diin-3in5ng(l all hlS' neighboufs and other worthy fubjedls of this 
StMaw realm to be a .than of good name, feme, credit, and reputation, 
and has always for his lifetime paft hitherto lived and continued 
ftke, untouched, uhfpotted, and wholly unfufpedted of and from 
iiH and all manner of theft, larceny, robberyj felony, trickery, de- 
ceit, or fiilfebood, or any other fuch hurtful crime; by means af 
which’ faid premifes be the faid plaintiff before the feveral griev- 
an c^fe^ ereafter mentioned had defervedly obtained and got to 
bjllljH y the benevolence, good opinion, and credit of all perfons 
^pways acquainted with him, and other good and worthy fub- 
1 of this realm : And whereas the faid plaintiff on the twentieth 
of 'Jr'cdruary A. D. 1748, at L. aforefaid, in the pariib 

of 
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t>f Saiot Maij-le>bow, in the \»afd;of Chap* pelted, (jf 
nine chaied nlver *plates for tops of* fnuff-boxes, 'and -vm then 
and there well entitled to fell and difpofe of the Tame j ao^ beia|r 
fo thereof policed, be the faid plaintiff, on the fame d^y and year, 
at L. aforefaidy in the parift and ward aforefeid, offered the feme 
to fele to the feid defendant, and the feid defendant, thereupon 
then and there- ftogp^ apd detained the feid nine chafed, fiiver 
plates in his cuftody under pretence that the fame bad been ftolen, 
and not honeftly come by, although the fame had not been ftolen, 
but were by the feid plainiiF honeftly come by } yet the faid defend- 
ant, well knowing the premifes, but greatly envying the happy 
ftate and condition of tne feid plaintiff, and contriving and ma- 
licioufly intending to hurt, injure^ and prejudice the faid plaintiff, 
in his good name, fame, credit, and reputation, and to caufe bin 
to be reputed to be a thief and a felon, on the twenty-fecotid day 
of February 'A. D. 1748 aforefaid, at L. &c. aforefeid, did 
wickedly and malicioufly, falfely, unjuftly, and fcandaloufly 
compofe, write, print, and publilh, and did caufe and procure to 
be compofed, written, printed, and publilhed of and concerning'- 
the feid plaintiff a certain wicked, infamous, fcandaloUs, and 
defamatory libel of and concerning the faid plaintiff in a certain 
public newfpaper or paper of intelligence, entitled, (Number 5339) 
the Daily Advertifer, Monday, February the twenty-fecontf ^48, 
in which feid wicked, tnfemous, fcandalous, and defematorj^bel 
were and are contained the felfe, fcandalous, opprobrious, and 
defamatory wdrds following, that is to fay, ** Stopped, foppofed to 
be ftolen, nine chafed lllver plates for tops of fnuff-boxes unfinifbed 
(meaning the feid chafed lUver plates for tops of fnuff-boxes fo 
offered for fale as aforefeid)} eight of them (meaning eight of* the 
feid nine fiiver plates) defigned for furbelow boxes, and one of them 
(meaning one of the feid fiiver plates) a round one, refembling a 
Dutch drinking piece, the lower part a man bolding a jug in nis 
hand looking to fee if it is almoft out, the fcroll refembling a vine 
top and bottom ; the other eight refembling fcrolls and flowers. 
They^meaning the faid nine ulver plates) were offered by a jew - 
(meaning the feid plaintiff who lb offered the feid nine fiiver plates, 
to fell to the faid defendant), and which faid plaintiff then Was of 
the jewifti religion, who (meaning the feid plaintiff) owned-them' 
(meaning the feid nine fiiver plates) to be ftolen. ^he perfen 
whofe property they (meaning the faid nine fiiver plates] are may 
have them (meaning the feid nine fiiver plates) again without fee 
or reward by applying to George Barnett, cutler and toyman, 
the corner of Carnhilf, near the Manfton Houfe** (meaning the ^ 
feid G. B. the now defendant) } when in truth and in faA the faid 
plaintiff before the compofing, writing, printing, and publifojng' 
of the feid libel had never owned the laid nine chafed fiiver. phrtw . 
or any of them to be ftolen, nor were the feme or any of them fver 
ftolen : And the feid defendant, further contriving and malicfoufly 
Sic. as before [another libel as before] } by mean's <»f .which 'feid 
premifes [as in the other conclufions]: And whereas the feid 
VoL. Vlir. Y pUintiff 
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ttiaititiff now is, &c. [as before] ; yet the faid defendant, know* 
bg premifcs, iti. on the twenty.iecond o<^ February, In the 
' .year afore£dd, at L* aforefaid, faUely-and malicioufly^ and with* 
out any reafonable or probable caufe whatfocver, openly and pub- 
licly impofed the crinw of. felony on faid plaintiiF, ana then and 
there felfely and malicioufly, and without any reafonable or pro* 
b^Ie caufe whatfoever, charged and accufet^t^e faid plaintiff with 
naving llolen nine other filver plates for tops of fiiuff boxes; anff 
the faid defendant further intending, kc. (another charge of felony 
generally) ; by means whereof, &c. ; And whereas, &c. (for 
words). DruH/A fy Mr. Warker. 


idea ftr MIDDLESEX, to wit. W.W. complains of J. H. and S. W. 

Oy in a .plea of trefpafs on the cafe ; for that whereas the faid plaintiff 
"r Jl^now is a good, true, honeft, juft, and faithful fubjeift of this 
r bcfm a and as fuch hath always hitherto behaved and conduflecf 

«f the himfelf without ever having been guilty, or fufpedlcd to have been 
V, aafleg guiltyof polygamy, or of marrying a fecond wife during the life 
jafUee to gf firft, or of any fuch crime or offence, and until the com- 
‘”te*a^* ™***‘*’S®f grievance hereafter mentioned, was a perfon of good 
^ name, fame, credit, and reputation ; yet the faid defendants, well 
ttiff,aiid|l- knowing the premifes, but contriving and malicioufly intending 
hlnothw war* to it^re the faid plaintiff in his aforefaid good name, kc. hereto* 
i^iiitconi. that is to fay, on, kc, at, &c. in, &c. falfcly and malicioufly, 
•at without any reafonable or probable caufe whatfoever, made 

fefljoD, complaint againft the faid plaintiff to and before G. R. efquire, 
nlhf indiet* then and there being one of the juftices of our lord the now king 
aflighed to keep the peace of our faid lord'the king in and for the 
county of Middlefex, and allb to hear and determine divers 
' jhloiues, trefpaflTes, and other mifdeeds committed in the faid 
county, and then and there on that complaint falfely and malici* ' 
oufly, and without any reafonable or probable caufe whatfoever, 
charged and accufed him the faid plaintiff with having before 
then felonioufly married one M. B. his former wife being then 
alive, aiid then and there falfely and malicioufly, and without any 
reafonable or probable caufe whatfoever, oaufed and procured the 
• faid juftice to make out and grant his warrant under bis hand and 
feal for apprehending the laid plaintiff, and carrying him before 
the fajd juftice or fome other of .his majeft/s juftices for the faid 
, county, for and under «e)our and prewnce of fuch fuppofed of- 
/ctice, and afterwards, on, kc, at, kc. faHcly and malicioufly, 
.and without any reafonable or probabtecaufe^aufed and procured 
the faid {riaintin to be apprebeided and taken into cuftody under 
; and l^.virtue of the faid warrant, and to be carried and Conveyed 
to .and before, the faid J. R.' fo being fuch juftice as 
.•^-‘^AMviu'd; and thereto be examined by and before the faid juftice 
.' ’touching', juid concerning the laid fuppoled offence, and then and 
malicioufly, and without any reafonable or pro- 
'''r.hRhieifaufe whatfoever caufed and procured the faid juftice to 

make 
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make onf and grant his certain warrant of commltrticntf and to ac« - ' 

coidi.'igly commit him the faid plaintiff in Ac cuffody of the keeper • 

of his majcfty*s goal of Newgate^ there to remain under colour 

of (ijch fuppofed offence as aforefaid tmtjl cifcharged by law ; • 

and afterwards, to wit, at the general quarter feffions of Ae peace 

of our lord the king^ holden in and for the county of M. on, icc* 

in the twenty-eighth *year of the reign of, &c. before W. M^dontt 

fic. &c. &c. and others their fellow juftices of our ftid lord the 

king, affigned to keep the peace in the county aforefaidi and alfo 

to hear and determine divers felonies, trefpaffes, and other mif* 

deeds committed in the fame county, they the faid defendants ’ /; 

falfely and malicioufly, and without, any rcafonablc or probable • 

caufe whatfoever, preferred, and caufed and procured to be pre- 0 

ferred to the grand inqueft of our faid lord the king then and ^ 

thereat that feflion duly fworii and charged to enquire for our The*!n<li£hn^ 

faid lord the king, and the body of the faid county of Middlefcx, enaht to ibo 

a certain bill of indiftment againft the faid plaintiff for the faid 

fLippofi-d offence fo charged and objefled againft him £S aforefaid, <; v 

which iiiid bill of iiididment was not then and there, or at any 

oilu-r feiCons found a true bill agatnff the faid plaintiff, but the u’t 

jurors of the faid grand inqueft did then and there at that felSon 

return the faid bill of indiftment into the court of the faid fefSog 

line found: And the faid plaintiff in fa6t fays, that he»was not nor « 

ib guilty of the premifcs fo alleJged and (‘bjedlcd againft him, and 

fi)t which he w;>s ib indided as aforefaid, and that the faid profe- • 

cution fo inilituted againft him as aforefaid was and is long ffnee 

ended and determined ; by means of which faid feveral premife^ ' / 

the fiid plaintiff' is greatly injured in his aforefaid good name, &c« 

niul isbroughtinto public hatred, fcandal, ignominy; and difgrace 

amongft all his neighbours and friends, and other good and worthy i 

fwbjedts of this realm, and was not only imprifoned in manner and 

ior the time aforefaid, but alfo for a much longer fpace of time 

tinder his aforclaid commitment to Newgate, to wit, for the fpace 5 

of one month, and until he was difeharged from thence by due . 

courfe of law, and the faid plaintiff was alfo, on occafion of the 

p-emifes aforefaid, forced and obliged to lay out and expend a large ; 

i'um of money, to wit, the fum of one hundred pounds of, &c« 

in ard about obtaining his difeharge of his imprifonment, and in . 

mairtaining himfclf whilft in prifon, to wit, at, &c.: And the Count, 4ri 

faid plaintiff further fays, that^the faid defendants further contriv- charging W. 

ing and malicioufly intending to injure him the faid plaintiff in his pbintiifwithbU''^ 

aforefaid good name, &c. heretofore, to wit, on, &c. at, falfely ^J**"**"***^*, 

and malicioufly, and without any reafonable or probable caufe 

whatfoever, made complaint againft the faid plaintiff to and be- fegiilHitocpii^ 

fore the faid G. R. efquire, then and- ‘there being fuch juftice as mit liue 

aforefaid, and then and there on that complaint falfely anilm^lici- 

oufly, and without any reafonable, &c. charged and accufed 

the laid plaintiff witli having before then fcloni'oufty mstrrted ohb 

M. B. his former wife being then alive, and then and Acre falfely' 

and malicLoully, and without any reafonable or probable caule- , 

Y 2 , what* 
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wlMtlbeVer»’%aur<!d the Aid pInndfF to 'te'ftnd<.he,hnd appear, and 
td 'bfe carried before the iiud O.' R/ as 
' af(ifa&td, and there to be dkaniUted b/'and wforethb^M jiillice' 
tbucbiipg'tfae (aid laft-inentloned fttppoled'0iibh(^'i '«nd^'ibra ."ahd' 
there' fueljr and malictoufljr;' hnd '«ithoii.t an/' nritfolkahiie/'i &e. 
caufed atad procured die faid tiifttibe to commit' hitaftMd'ntd'plaih*- 
riff into i^e ciiftody of die ke^er of his mii^jeftyS giiotof ' 
gate, Aere to remain charged VriA and under cdoitr of the faidfX 
laft>nfientioned offence; whereas in truth and in faft he* the fstd 
plaintiff was not nor is' guilty of the faid offence fo chained atid^ 
alledged agaihft him as lau aforeiaid: And Ae faid plaintW further 
falA;' that lie hath not, heen as yet prdecuted with effeft for Aidt . 
offence, and that -the faid laffyipeiifioned complhint is long fliiCb' 
ended and determined } by means of which 6id laft-mentioiiedr 
pTeoiifM'he Ae'faid plaintiff was' and is further injured in his' 
aforefaid' gdod name, &c. and Vras imprifoned in manner 
afbiefaid, and for a long fpace of time under his laid hft>' 
mentioned commibnen^ to wit, for the fpace of one month, 
and' he the fiiid plaintiff alfo was, on occafion of the pre« 
mifes in this Count mentioned, forced and obliged to lay out 
and expend a targe fum of money, to wit, the fum of one 
hundred pounds, in and about obtaining his difcharge from 
hhi faid laft-^mentioned imprifonment, lib wit, at, dtc. 

ti, B, ' The filtlntiff'in l(iii cafe wwnet aUe K> get a copy of the indlAment. 

V, Lawes> 



lo^raiion Jer MIDDLESEX^ to wit J.B:P. complains of J.R. ; for that the 
yiMUeiowpw* faid defeiylant Wickedly,’ foaudulcntly, hijurioufly, and malicioufly 
^Bt " contriving to hurt and injure Aef8iaplaintiff,and to caufe him to 
Saft stffiri* he unjuflly aitefted and- imprifoned fy turfivirtign lard tbt king^ 
Ipt^aaotlier; tfmf ta tauft the landf-add tenemnittf gow md chaUtk^ dtitty 
prgMiyKu- ertdiUyfpetiakiety and jtmtrf memy ef tbt /aid plaintiffs to be 
wrtngfuify extended end feixedy end'thereby wren^ulfy and injun 
wSs C. fiSti I* deptlyt tbekidplalnxifftf his perfinel Hierty, and ef the 

Ws nodi. tnjoytttdnty betteft, and adwtnfage if hit lands and UntmenUy 

(Se. and to bring him Ae faid piaintiff into gkcat Afgrace among 
his -neighbours arid oAerthe king’s firiAfulfa^eidB,and to put him 
threat expellees, and to harafii, vex,- and opprefr the fold plain- 
rifC smi bring him tri ruiB,-«x'rAr,^wuf ^ ALareh-J^-D. >778, 
" 'atyVt. 'iin Ae'faid 4fefendantr'tO' carry intoefieft his faid malici- 
ous pttrpote and intention^ did ttirmgfulfyy frakdstlentlyy deceit^ 

"^■'and rtfrtfmty and eaufe te be 
> knight, chief bitten tf his ma-> 
'nfitri that he^t feud dfendant 
*was a debtir^ ttsrjitdhritbe'kingy and that he the faid plaintiff 
wat fttbtrai^ jjijtlyi andt^fy indebted to him the fmidtfnsdani in 
ib^fum e^fia bUnetred and thirty pettndt ff, f^c.Jnr money advanced 
ky tilt faid dfinddnt tetht /did plaintiff and J, R.tefecttrtlhe pay- 
ment 
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jot/ttwand utf^, keii^diJwY^f^lU vfhftr, vr^£ 
fifit(n^,«ni^ 4ll^fi^nd .to- ^'^i(i,J^t^Mr/fit^tt^tpaij}k^aid, 
Hui^^^aiid tbirtj poutfdfs wqk a Ait * 

dm, and fiwing to the, /aid de^e^^fit in manner ofoT}^iid^,0nd 
VMiti-.net hn truft for any ^tjenor'^etffnfy.taid that tbe.Jfoiifum if 
fee hunA'edattd thirty pmndiJo ‘^,to^faid'.df^^S,^jm tn 
danger-tf being unle/s a mqre tutrfi ibd»,thf. maai.ya^. 
^rpKotitdingt.ftieuld be forthwith, wen-jto reeooeK.iheJapti and. 
ibit/aid defendant, if means of fucb faye,,/nHdnient,. unjiffl, .and 
d^eeitfui fugg^ion and.reprejentation, and in order, to tarry, into' 
effeO hit faid fnatitious, pserpefet and intentions,, afterward, to witf 
entf ide. in the eighteenth year of the reign tf, fde^at, jidt* dm. 
wrongfully, falfely, fraudulently, malictosifly, ‘^j"’^h.Hfy*ttufe. 
and profure to be ifued by and. out of Ms tMjdlfs court (fixeho^ 
yuer at Wefnanfitr, a certain writ y our faii urd the kin^ jdireQed 
to the Jhertff of MidAefex, whereby, our /aid lord the ktng, afier 
reciting that, tde. (dc. eemsnanded the JaM Jhertff that, tdc, 

[here recite the writ of extent agai^ plaintiff \br,^gheu£\\%^' 
virtue rf which /aid writ the fiuddfendant afterwd^s falfely. am 
snalicioufly for the intents and purpofet aforefaid, taufed an inquif- 
tion to be taken at the houfe known by thejign of tho Threo Tuns, 
in Brook Jlreet, near Holborn, in the county of M. the Jeeond Ay 
of , in the.^ighteeuth year'efbrefaid, kfore , .. fitriffof 
the-eounty of Middlefex tforfbid, on tho oath .^: .tyaohu.gyod and 
lawful men of the faii flieri^t baHiwiek.. whereby .it wnsfoand 
that the- faii flahstif.mA a.ngte j». writii^ htaring Ate, 
with hit ewH.preper'Hand tberesaito juhfirwdt.aad tberfbr 'nim. •• 
smnths after date ^,^tbe.Jafd notefrtn^d to pay to % fr kitd»^ 

dor the jum of fa huuehvdand'thiriy.^ndt.^ahit.r^ivdi^'Wh^''- 
faid note way inddr/ed by^tbo fa'id'%.-M, to. ynf. Xr.'d»d. h- tht ‘ 
faii R. T. to the faid defbfiAtttJi whorobyand- ltyfoYO*->f\ phtja-. 
tute in futb taji moA and pnMdtd, itbey bream fuoralfyRyihu ty 
pay to thffaia eLf est^ut. the foMfiast of money in tho •fajidrmte stun*, 
tioned, oeeorMn^ ’to.tbo tenor and effeh ef. tbf /aid-note, and the faii 
inArfanentfe nudkiherton-at ^orwid. l vMeh faidddf ^fcifyn- 
■dred and thsrty pmdsjb due ■ at-afir^dd tktfaid.Jber^,. on the Aj 
of taking tbo.foid inqtdfitioni'JeAedand took inty hh '.mt^ojh’f 

hands aceording-'ib the emmoi^jbi'faidwgih 

writ and retstrh thereof, dni the- 

rma'ddng. ht hi* nuffift.. foid.atmt tf. jtdrhiquer.-s/t, 

'Jhinfier, appears v' and the JaH Affodnsd.,. kf 
falift^e./raudsdent, Htfnf,.'.and, dopoiffid fkggefivit,^,^- 
foi/entatkit fa idtA 'tdpbijaid' ebi^haaon n* ^fortftydt, i^ftf ' 
thf.mnheinr iftteiU 'aiid.prptfit effor^id, a/iesnnarAs- io-wit, 
"■.y‘ y 3 on 
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In mLoA theYaid'fecpnd of in the /aid ( i) eighteenth year of, &t. 

. did WrpngfhHy, falfcly, fraqdulently, malicioufly, and injurioufly. 
(a) caiife and procure to be ifliied by and out of his majerty*s faid 
proba. court of exchequer at VVeftminfter, a certain other writ of our 
faid lord the* king direded to the (heriff of the county of Middle- 
fex; by which faid writ his fa’id majefty, after reciting the /aid (3) 
that hy jnquifition, 5 cc. coinaianded, &c. [here recite the whole of the 
^tentinaid]: And the faid defendant, in further profeeption of 
bis faid malicious intents and purpofes againft the faid plaintiff, 
afterwards and before the return of the faid laft-mentioned writ, 
to wit, on, &c. at, &c. wrongfully, &c. delivered, and caufed to be 
ddivereti' the faid lad-mentioned writ to the faid , then and 
ilill being (her iff of the faid county of Middlefcx, to be executed 
in due form of lilw, and* then and there required the faid (he-* 
riff to execute the fame, by virtue whereof the faid (heriff after- 
wards and before the return of the faid lad-mentioned writ, to 
wit, dn, &c. at, &c. within the bailiwick of the faid (heriff, took 
and arreded the body of the liiid plaintiff, and feized and took 
into'thefaid (heriff*s cudody divers houfchold furniture, goods, 
and chattels of the faid plaintiff, and kept and detained as well the 
body as the faid houfehold good«, &c. of the faid plaintiff in the cuf- 
tody of the faid (heriff, by virtue of the faid lad-mentioned writ 
of extent until the fame writ of extent was fuperfeded in rcfpedl of 
the faid plaintiff as hereafter mentioned; and the faid plaintiff 
;vyers, that the faid lad-mcntioned writ of extent, on, &c. was 
fuperfeded in refpeA of the faid plaintiff by virtue of bis faid ma- 
jedy’s writ of fuperfedeas iffued out of his faid majedy^s court of 
exchequer at Wedminder for that purpofe, and the faid lad-mcn- 
tioned writ of extent, in refpeft of the faid plaintiff, wms and is 
ended, to wit, at, &c. whereas in truth and in/aJf the /aid plain* 
tiff was net feverally^ ond truly indebted to him the /aid de* 

fendant in the /um of /ix 'hundred and thirty pounds /or money ad* 
vanced by the /aid de/endant to the /aid plaintiff and J. K ; and 
whereas in truth and in /ait the /aid plaintiff did not^ to /ecure the 
'repayment 0/ any /um 0/ money advanced by the /aid defendant to the 
/aid plaintffy and the /aid/. R. mate the /aid promiffory note to the 
/aidj. /!. ; and whereas in truth and in /ail the /aid plaintiff 
was not /ailed in his credit and ctrcumjlances^ and did ab/cond to 
*dvoiJ being arrejied ; and whereas in truth and in /ail the /aid /um 
§f fix hundred and thirty fQunds was not a debt orginally and 
Honafide due and awing to the /aid de/endant^ nor was the /aid/um 
of fix hundred and thirty pounds^ if the fame had been due io the 
faid defrndeint^ in danger 0/ being ioff'usde/s a more fpeedy courfa 
jhan the ufualway of proceeding Jhoutd bejortbiiith taken tq recover 
: fhe fame as the /aid defendant fuggffled and retre/ented in form 
^farfa\d\ andwhereas in frutb aria in fa& thf fatd defendant was 
fsoijntitled to the prerogative proce/sof his 'maUjifs court of exche^ 
by wtii or, writs ^extent againjl the faid plainttiff^ to arreji the 
assd feize and enter the lanis^ ienementtn goods, and chattels 
pimntiffinfdiisfafti^ of the faid f^ of fix hundred and 
^ ' ■ ' thirty 
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tbirtv pounds^ er any part ibirest/i by nijsans of which 
ousting out and profecuting of the' ikid laft- mentioned writ, df 
extent againft the faid plaincifF^ and the .proceedings bad thereon 
before the fame could be fuperfeded as aforefaid^- the faid plain- 
titF fufFered a long and grievous imprifonment, and loft the 
enjoyment, benent, and advantage of his lands and .tenements, 
goods, and chattels^ and of the debts, credits, fum and fume of 
money d(ie and owing to the faid plaintiff, and was diiabled andt 
prevented from getting and recovering divers debts,credit$, fiimaotl 
turns of money due and owing to the faid plaintiff, to enable him the 
iaid plaintiff to difeharge the debts due and owing from the faid 
plaintiff to his creditors, and to fupply his other neceflary ufes 
and occaflons, and the f^ld plaintiff hath loft his credit and reputa- 
tion among his friends and neighbours, and other the king’s fub- 
jeAs, and particularly with A. B. C. and D. &c. &c. to whom re- 
fpedlively the faid plaintiff was then indebted in divers large fums 
of money, infomuch that they, by realign of the faid malicious 
profecucion againft the faid plaintift', and for no other caufe wbat- 
foever, refpeClively refufed to give any longer credit to^the faid 
plaintiff for the payment of their refpeffive debts which they other- 
wife would have done ; arid the faid A. B. C. and D. for the re- 
covery of the debts due to them from the (aid plaintiff, afterwards, 
to wit, on. &c. at, 5cc« caufed the faid plaintiff to be taken by^e 
faid fheriff, and to be detained under his cuftodyjiy virtue of -a 
billof Middlefex returnable before the lord the king atWeftminfter, 
on, &c, to anfwer to the faid A. B. C. and p. in a plea, &c. and 
alfo the faid £. F« &c. for the recovery of the debt due to them 
from the faid plaintiff, hath caufed the faid plaintiff to be detain- 
ed in the cuflody of the faid (heriff by virtue of a writ of fpecial 
capias returnable before the lord the king, on, &c« to anfwer the faid 
K. F« &c. in a pica of trefpafs on the cafe, to the damage of the 
faid £• F. &c. of ten pounds [there were other writs of detainer 
againft the plaintift' at the fuit of other creditors, fet out the famej^ 
and the faid L. M. for the recovery of the debt due and owing to 
him from the faid plaintiff, caufed divers goods and chattels of the 
faid plaintiff to be taken in execution by the faid iheriff, by vir- 
tue of a writ of fieri faems iffutd out of the court of our lord the 
king before the king himfelf, at theMuic of the faid L. M. againft 
the faid plaintiff for one thoufaiid nine hundred pounds debt and 
fixty-three ihillings damages, returnable before the lord the king at 
Weftminfter on, &c. $ and the faid plaintiff, by means of the pre- 
mifes, hath been compelled to pay to divers others of fats 
creditors divers other fums of money due to them refpeftively ^ 
from the faid plaintiff, fooner than they would otherwife fe- 
verally have required the fame | and the' faid plaintiffi by reafoa QjT 
the premifes, is not only greatly hurt in his good name,, credit* 
and reputation as aforefaid, but by' realqn of his being^.ia.ar^ 
refted, detained, and proceeded againft by his creditors ^ 
faid, bath fuftaiued and fuffered a »ievous imprifonimiit^ arid hath 
been put to great trouble, coffs, and charges, and is thereby 
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Trinity Tei'm* »8. Geo. in. 

'MIDDLESEX, to wit. John Tye complains of Beniamin 
ar*‘H^rris Keiiig, Sie. ; for that whereas by the laws of this realm no 
iWVpi^oh ought, to be*arrefted or attached by his ot her body, at 
r'jdaiinur tb{|]e <fu{t- of any other perfon in any adion or fuit by pro- 
‘^^'•^icefi put any of the fuperior courts of this realm, unlcfs 
whwfucb pef/bn, at whofe fuit fuch procefs be fued out, have a caufe 
hStKtiingwaidaadf b^on hgainft fuch perfon fo arrefted, to the amount of ten 
r#M}hiiiito<ie. pounds or upwards ; ncverthelefs the faid Benjamin, well know 


..•3 ...w but contriving and malicioufly intending unjuft- 

^ ly to moietl, opprefs, injure, and difquiet the faid John, and to 
' caufe him to be arrefted and iinprifoned, and to lay out and ex- 
-peQji a large fum' of money, and to compel and oblige the faid 
•'John to prochrs his friends to become furety or bail for him the 
' faid John, he the laid Benjamin not having any caufe of a^ion 
'againft the faid John (o the amount of ten pounds, or of any other 
fum of money wbatfoever heretofore, that is to fay, in the vaca- 
tion of the term of St. Hilary, in the twenty- feventh year of the 
rei^ of, &c. malicidnlly and injuriouily profecuted out of the 
court of our faid lord the king, bmre the king himfelf (:he faid 
court ^en and ftill' being at W^nminller, in the faid county of 
' 'Middlefex) a certain precept ef-k>ur faid Ibrd the king called a 
bill of Middlefex ; by virhich (kftl ' prdeept the faid lord the' king 
commanded the Ihertlf to tike the faid John if he Ihould be found 
-■ 3aibit''^;Kw{ck, and hiib faftiy keep, fo that he might have his 
'' 'body beftHre' the Aid lord the king it. Weftminfteron, &c. to an- 
fwer to' the &td Bei^amin in' a plea of trefpafs) and alfo to a bill 
:«f the &id Benjamin 'againft*HieTaid John for fbrfjr pounds upon 
protnifes, accordthg to the Cuftom bf the faid courtbf our faid lord 
-'the king, before the king' himlblf 'tb be exhibkedj and that he 
'^flfoakl have' there tKeh that precept i Svhich Ibid preCept he' the 
faij Bei^min malicioally and rnjurioafty inteiiding'as aforefaid, 
then biM there, Without any rearoatible «r probable'Catife, mark- 
ed-and indorlbd,'ahd caulbd and procured to be marked and in- 
' for ^1' ten pounds and upWardt, by 'virtue ofanaffi- 

i$avftmadeby IKe faid Benjamtnj atid duly affiled according' to the 
j^porm of.the'itiitdte^in i^h cafe mbde and provided; by reafon 
p^hereof, the faid Benjamin a^rwards, 'and befbre- the retuth of 
h ^ laid .wrify .to trib oi^ &c. at, &c. caufed and procured the faid 
lidm.m.be arrefledand imprifoped) and him the faid John fo ar- 
- ’ refted 
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fefted and imprifoned at ths iiiit of die Aid Benjamip> by d» 
means and for the caufe afbre&id, cwfed to be kept and detamed 
in priibn forolongfpacrof «4ne> tewit» for thefpeecof eee day 
then next following, and until the Aid John for b}l esiargevieota^ 
difcharge from the Aidimpnfonmenuafteruiardsttowttjoai&c. at» 
&c. was obliged to fold good and fufficient bail for ins appeanmcc* 
before our faid brd the king; at Weftminfter at the return of the 
•faid precept) toanfwer to theTaid'Benjaaiin m the ^a afofefotd) 
according to the exigency thereof) whereas ip trufo and Ilf Aft 
the faid ^hn, at the time of the profecuting the Aid precept) or at 
any time before or afcervrardsy was not indebted to the find Ben* 
jamin in the ium of ten poundS) or in any other foorxif motley 
wbatfoever) for which the Aid Tobn) by the laws of fois rea)tp» 
ought to have been arrefted by nis body, or ought to have beep 
obliged to find bail for bis appe irance at the return of the bid 
prectptf to anlwer to the faid Benjamin, or in defoult thereof to 
1 e detained in prifon , nor had the faid Benjamin, at the time of 
tni fuing out the faid precept, or at the ime of the arreft afore- 
ftid, or at wy time afterwards, anyjuft or probable caufe or pre- 
tence for arrefting and imprifoning tbe faid John as aforefiud, to 
wit, at, &c. . And the find John mrther fays, that the faid Ben- 
j imin afterwards, to wit, fn Lafier term, m the twentyafoventh 
yev aforclaid, in the faiJ court of our lord the king, before the 
king himfelf at Weftminfter aforeAid, exhibited, his bill agiiinft 
the faid John upon the appearance of tbe laid John, according to 
the exigency of the aforefaid precept, in a certain plea of tre^iA 
upon the cafe upon promiles, and fuch proceedings were tbm- 
upon had in the fame court ot our faid lord tbe king, before the 
king himfelf at Weftminfter aforefaid, that afterwards, to Ait, in 
the term of St. Hilary then next following, he the laid Benjamin 
did not profecute his bill aforefiud againft the find John with cf- 
fedl, but permitted his fuit aforeftid to be dircontinued for want 
of profecution, which faid adion or fuit is now wbollyended and 
determined, to wit, at, &c. , by reafon and means of ell which 
faid premtfos, ifhe Aid John hath not only been put to great 
charges and expences, and been forced and wliged to lay ofit and 
expend, and hath adlually laid out and expendra a large fom of 
money, to wit^ the fum of thirty pounds of Awfol, &c. in and 
about the difcharging himfelf fiom bis faid lmp^lonmea^ and in 
and about his detence m the premiAs, but hath been tdfo com- 
pelled and obliged to fuffer and undergo quay grievous pains both 
of body and mind during his Aid unpnfiMuneot, and was, duiuie 
all that time of bis Aid imprifimmeot, prevented and hiqdersia 
from doing and tranfitOing ms lawful a&trs and bufineA, and 
hith been in other refpo^ by reafim and means of the premifise 
aforefiud, greatly iiyured, troubled,, and damnified, fo wit, at, ftu 
to the ^mage of the Aid John of four hundred pounds, and 
therefore he brings fiut, Ac, V . LAyrae*' 


MIDDLESEX* 
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jjNbmtfon for MIDDLESEX, to uit. Edward B4k«r complains of SanueT 
fu- Mercer being, &c , for that whereas before the committing of 
the grievance hereafter next mentioned, to wrt, on the twenty* 
Kententee. of Novcmbei A D. 1788, at Weftminfter, in the county 
l^byawar* of Middlcfcx, the t id b had made ini fcaled, and as hisaA ana 
attorney deed delivered to the faid Samuel a certain wnting-*^obIigatory, 
****^and had toereby acknowledged himfelf to be held and firm!) bound 
BSiwmcni°cft^ the faid Samuel in the fum ot four hundred pounds of good 
M^?noncy atnd hvi ful, &c. to be paid to the faid Samuel or his certain attor- 
pSifttimems, ney, hi& executors, adminii^rators, or affigns, for which payment, 
^/ell and truly to be made, the faid F. then and there bound him- 
fclf, his heirs, executors, and admmiftrators firmly by the faid 
EfiMMnd fubjeft ncverthelefs to a certain crnditioii 

M(iue,with thereunder written, for the making void the faid writing-obliga- 
pirtoxy on payment of the fum of two hundred pounds of good and 
pA lawful, &c. with lawful inteieft fir the fimc, by the faid £ bis 

heirs, executors, or adininiflntors, unto the faid Samuel, bi» 
executors, adininifiratoro, or ifligiis, on the fevcral and relpedive 
days and times, and inminncr following, that is to (ay, the fumof fix- 
teen pounds thirteen (hillings and fourpenceof like good and law* 
fill money, part thereof, with like lawful intereft for the faid fum 
of two hundred pounds on the twenty-fourth of h ebruary, which 
would be A. D. 1789, the further fum of fixteen pounds thirteen 
fbilkogs and fourpence of like good and lawful money, other part 
of the fsid fum df two hundred pound*!, with lawful intereft for the 
film of one hundred and eighty-three pounds fix (hillings and 
eightpence on the twenty-fourth of May, in the faid year of Our 
Lord 1789, the further fum of (ixteen pounds thiiteen (hillings 
and fgurpence of like, &c. other part of the faid fum of two hun- 


dred pounds, with lawful intereft for the fum of one hundred and 
fixty-fix pounds thirteen (hillings and fourpence, on the twenty- 
fiiurth of Auguft, in the faid A. D. 1789 , the further fum of fix 
teen pounds thirteen (hillings and fourpence of like, &c. other part 
the fum of two hundred pounds, with lawful intereft for the 
film of one hundred and fifty pounds, on the twenj^-fourch of No- 
vember, 111 tne faid A. D. 1789 , the (urcher fum of fixteen 
pounds thirteen (hillings and fourpence o( like good and hwful 
money, other part of the faid Aim of two bundled pounds, with 
lawful intereft for theium of one hunuied and thirty-three pounds 
fix (billings and ei^ipence, on the twenty-fourth of i ebruary, 
which would be A.D. 1 790, thefurther fum or fixteen pounds thirteen 
flgllmgsahd fourpenceof like, &c. other part of the faid fum of 
two hundred pounds, with lawful intereft for the fum ot one hun- 
dred and iiicteen pounds thirteen (hillings and fourpence, on the 
twenty-fourth of May, in the faid year of Our Lord 1790, the 
^ fiirther fum of fixteen pounds thirteen (hillings and fourpence of 
Jlke,AEC» other part of the laid fum of two hundred pounds, witli 

« !iRtereft for the fum of one hundred pounds, on the tweaty- 
Of Auguft, in the faid A. D. 1790, the further fum of fix- 
tWk pounds thSr(eea(billings and fourpence of like, See. other part 
% of 
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of the (aid fum of two hundred pounds, with lawful mtereft kr 
the Aim of eighty-threc pounds fix ihillings and etghtpdnce, on 
the twenty-fourth of November, in the faid A. D. T790s*lhe 
• further Aim of fixteen pounds thirteen fhillings and fourpence of 
like, &c. otner part of the faid fum of two hundred poun^ 
with lawful intereil for the Aim of fixty-lix pounds thifw - 
teen (hillings and fourpence, on the twenty-fourth of Febjruarv 
which would be«A. D. X79i» the further Aim of fixteen pounds 
thirteen (hillings and fourpence of like, &c. other part of the faid 
fum of two hundred pounds, with lawful intercft for the Aim 
of fifty pounds, on the twenty-fourth of May, in the faid year of 
Our "^Lord 1791 , the further fum of fixteen pounds thirteen 
(hillings and fourpence of like, &c. other part of the faid fum of 
two hundred pounds, with lawful intercilfor the Aim of thirty-three 
pounds (ix (hillings and eightpence, on the twenty-fourth of Au- 
gufi, in the faid A D. 1791 • and the further fum of fixteen pounds 
thirteen (billings and fourpence of like, &,€• refidue of the faid Aim ** 

*of two hundred pout ds, with lawful interefl for the faid hft-men- 
tio led fum cf fixteen pou ids thirteen (hillings and fourpence, on 
the twcnty-louith of N ncinber, in the laid A. D. 1791 ; and^S 
a further itcuiity for th^. p i tnt of the faid fum of two hundred ' 

pounds, and inttrefi on tne 1 v eral and refpeiftive da\&, and in man-» 
net aforcfiid, the faid F. beiore the committing of the grievance « 
hcieaftcr mentioned, to wit, on the fatd twinty^frurth of Nowembir 
J.D. 1788 aforefaid, at Weftminfter, in the^'ountyof Middle* 
fex aforefaid, made and executed a certain warrant of attorney di- 
reiffed to William Hale, Willian Wilbraham, and James Duncan^ 
attornies of his majefty’s court of King’s Bench at Weftminfter 
jointly and feverally, or to any other attorney of the famew court, 
thereby defiling and authorizing them the faid attornies, or any 
one of them, or any other attorney of the court cf King’s Bench 
aforefaid, to appear for him the faid £• as of the then prefent Mi- 
ch lelmas term, or any fubfequent term, and then and there to rs* 
ceive n d claration for him 111 an adion of debt for four hundred 
po inds, being money bon owed at the fuitof the laid Samuel, and 
thereupon to conftA the fame a£Iion, or elfe to fuffer a judgment 
by non fum tnformatus or otherwife to pafs againft him 111 the fame 
adion, and to be thereupon forthwith entered up againft him up- 
on record of the faid court for the fum of four hundred pounds, and 
all cofts of iuit and otherwife howfoever ; and by a certain memo* 
randum thereunder written, it wss declipred, that the faidj warrant 
of.attorne/ was intended to refer Co a bond bearing equal date 
therewith, meaning the faid bond or writing obligatory bereiii« 
before mentioned, and it was niutually agreed between the par** 
ties therein rpentioned, that no execution mould dTue thereon, im- 
lc& failure fhould be made in the performance of the faid bqnd aisi 
the condition thereof: And whereas after the making of the faid 
writing-obligatory in the faid condition thereunder wncten, and of 
the faid writing of attorney, with the faid^ memoramdum ChsiV^ 
ynder written as aforei^d, and before the coaimittil)f of the grinvv 
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kfhVj^in^rdf at WcQmjnfter, at the fu}^ of the faid Saigiul againft 
ihCwd % yrhe/e^ it was confii^ered 4^ the fame cou/t that the 
w^aniuel {h.oul3 recover a^aunft the laid Edward hia debt, and 
tittS Ytkty-three pounds for his damages which he bad fuftaioed, 
3^ si well by ocfalion of the detaining the faid debt as for Jiis 
colls and ctwrgw Iqr him about his fuit in that behalf expended : 
Aijid whereas before the committing of the grievance herejoafter 
next mentioned, to wit, on the iwtnij-fourtb of February D. 
*7*9* at Weftminfter, in the county of Mtddlelex aforelaid, a 
ceMain fum of money, to wit, the fum of Axteen pounds thirteen 
ft^ngt and fMrpeoce oS lawful money, &c. with lawful interell 
^ine faid Aim of two hundred poun&, amounting to a certain Ann 
ornioney, to wit, the fum of two pounds ten Ihiliingsoflike law- 
&c. and making together with the laid fum of lucteen pounds 
thirteen Ibillings and fourpence, the fum of nineteen pounds three 
fldiAngs and fourpence of like, dec. became and was due and pay- 
afate from the laid £. to the faid Samuel upon the faid writing-ob- 
IJga^ofy, by the condition thereof, and which faid fum of nineteen 
pounds three (biUings and fourpence, before the committing of the 
grievance hereafter next mentioned, had been and was paid and fa- 
ttsAcd by the faid Edward to the laid Samuel, to wit, at Weft- 
imnfter, m the county of Middlefex aforolaid ; yet the faid Sa- 
muel, well knowing all and Angular the prcmifes, but contriving 
and wickedly and inahcioully intending to injure, prejudice, and 
aggrieve the faid E. and tocaufo his goods and chattels to be wrong- 
niUyand injuriouflyfeizcij and taken in execution for a large fum 
of money, under colour and pretence of the faid judgment, and 
Wereby not only to deprive the faid Edward of the ufe and bene- 
fts-t^rcof, but to bring btm intd great difgrace, difcredit, and 
4ifrepute amongft his neighbours and other the king’s faithful 
folmfis, and to injure and damnify the faid £. in his trade and 
ittitnefs of a butcher, and to put him to great charges and ex- 
fei)ces of his monies, and to harals, opprefs, impoverifli, and 
wWly ruin him the md £. heretofore^ and after the payment of 
ftie Aud turn of oineteen pounds three Ihiliings and fourpence by 
m ^ £. to the faid Samuel as afbrelaid, and before any further 
Atm of money became due or payable from the £iid £- to the And 
Samuel iqion the Aud writiqg-ooUgatoiy by the condition thereof, 
M vit, «a fbe ei^bteenlb of tn the tweniy^mntb year of ibe 
r({gM ^ our lord too now king at Weftminfter ^oreAud, in the 
county aforefind, ^ And Samuel wrongly, unjuftly, and mali- 
lAy, and widiMit any reafonable or gcohable caufe whatfoever, 
I and proAwated, and caufed and procured to be fued and pjrole* 
1 put of the Add court of our Aiid lord the king, before the 
toyvit, at Weftnunfter, in the county of Mid* 
meAudb aemuin writ of our Aud lord tbeku^ caUed a 
'♦ /rri 
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fieri facias^ 
ment,‘ 

,faid lo . , - ^ T. 

tobeievJedof t^e gbbd^^'d iWV^U^c^'oH 

iherifFof the lMd£. hiis debt in^'dam^esaforl^afd ill fof&^t 
faid recovp'te'd,’ ^d'tl^t tbe fud^fheriff fliould' |&Ve.tbat 
before out' fiid iord the iHlrirg iit'Weftininfteri' on WeUq'ei^j 
after fi^en days fooni tUe ciy iJf'fiaffer,' to rejider ti& .'the' ^ 
muel for the debt and damages rforefaid. 'ahd Jlm th e fard..(Iien!t 
flioutd have th'ere that ^ritj which 'faid 
afterwards and before the faid return thete^y to’WiY; tm'ihe e^ 
teenth of April>' in the' year laft aforeiaid', at .Wdraib^'etara 
faid, in the county aforeiaid, wrongfoUyy 'ufl^u(tlyjlind niauci6u| 
and widiohtany reafohabfe or 'probable ciure'yhs^.dt|f, 
and procured ^6 be indorfi^'for the bid iherlff i^i^^livJrtWbbdM' 
and nfteen.' pounds fourteen 'flilllihgs and fixpCncet' 
riff^s poundage, officer*sfeet, and all other expertces,' and'. 
faid writ fo' Indoffed as aforefatdj he dife faid Sanii/ei aftetS 
and before the faid return theredf, to wit, ort the 'Ihine da^'d^ 
year laft aforefaid, at Weftminfter,‘ in the county afoceja'd, W^g^' 
rully, unjuftly, and maliciouily, and without any reafiim^'.iK 
probable cv<ie whatfoever, caufed and prWUKd to 'be deiiyei^ 
to 'Williani Curtis, eiquire, and fir 'B. Hamni^t, knight, wh^^Vir 
and from thenceforth hitherto, until, and atahiiafter the retqr^^^ 
the faid laft-mentioned writ, Were (herifts of Mtddld*ex afordaid^ 
be executed in due form of law, required the faid (herifF to eki^'im . 
the fame ; by virtue of which faid writ the Taid W. Cr.ahd m ’ 
B. H. fo being fiierifts of Middlefex as aforefaid, afterwards' aij^. 
before the faid return thereof, to wit, on the fame day atidj^^^ 
laft aforefaid, and whereupon the bailiwick of the faid ftierifl^'i&' 
fuch (heri/F, at the inftanceandr^ueftof the faid Samuel, ehl^r 
ed a certain mefTuage os dwelling^noufe of the bid Edwara, fitU« 
ate and being in the parifli'of ‘St. James’s, in the liberty otWi^ 
minftcr, in the county of 'Mfodldex aforefaid, and then aiid f^i 
.made a great hoife and difturba'nce thef^ji; and ftaid and contitiii^ 
in the faid mefluage oi'''B\^el]iiiig-hbu(e,' making fuch' iioife an3 '^‘- 
fturbance theritih foriia 13Dg Ip'ace of tinrie,. tq Wit,' for thefpacb 
ten days thferi iiex< follbvvii^,'' ilqd' thereby fob '&d iduring all thii^ 
time greatly diiiurbed andaifouT^tedtfaefud E'. 'hnd'hisfami^ ia' 
the.peaceable'and quiet poftef^ht tiR',’ 6^hpat(on,^^hd ei^oythenit 
of the’fsid mcffiiage of dWtlH^&libufdi’and th9fi iiiid there, 
like inftaneeahd r«^udft''' 9 f-thtlfiiidS^o'el,'‘^zed and''t0tiiE;;1ii 
execution the {goods and chattels '(aS'by'the ihtentbry* enqidShtl^' . 
ing all the Sfrtiues feized) of the‘lard'£.^'‘of jf "bltge* v^ue, ' 

of the value of three huflllfed pd^ipdb'i.’klieh-fotfiifi j^d being 

fiudi ' ■ 

goods 

(pace of ten daysj whef^y rtfe^ fiitdE^ 

there ioft.anH was deprived Of the ufe'and beitffitldireipWd gooidt 
and chattels, and by means of - thi^eral pt^fi^ wlfefidd &tiie 

find ' 
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iaid 'E* was not only put to greSt trouble and anxiety of minc^^ 
and was forced and obliged to and did necefiarily lay out and ex- 
pend a large Aim of money, to wit, the Aim of Afi^ pounds of 
lawful, &c. in and about the flaying of all further proceedings on 
the faid writ of /leri faciasy and regait tng thepofleffion of his And 
Wiefliiage or dwelllng-houfe, and of his faid goods and chattels fo 
feized and taken in execution under and by virtue 'Of the faid writ 
as aforefaid, but allb that he the laid L. was and is greatly in- 
jured in his faid trade and bufinefs aforefiid, infomuch that by 
means thereof, and on no other account whatfoever, divers and 
very many perfons, and particularly Williim Trmder, Henry 
Lloyd, Charles Page, George Padget, and Edward Gurney, with 
w horn the faid Edward was before Ihen ufed and accuftomed to 


deal onjeredit, and who would otherwife have given credit to the 
faid E- in his aforefaid trade and buAnefs, wholly refufed and neg- 
Iriflcd, and declined to give him any further credit there, and the 
laid £. by means of thepremife*, hath been crmpelled to pay to 
divers of his credito's, and particularly to Henry Lloyd, Richard 
Geering, John H. William H> and R. B. divers large Aims of 
money due to them refpcflively from the faid £. much looner than 
they would otherwife feverally require the fame, and bath and is 
otherwife greatly injured and dimniAed, \ cry much impovcrifhed, 
and a1tn<^ wholly ruined, to w it, at Wcftminfler, in the county of 
ijdsut, OB Middlefex : And whereas the faid S. before the committing of the 
grievances hereafter next mentioned, to wit, in Michaelmas term, 
in the twenty-ninth year of the reign of our loid the now king, in 
the court of our laid lord the now king before the king himfelf 
here, (the faid court then and flill being holden at Weflminfler 
aforefaid, in the county of Midulefex afoicfaid) by the conAdera- 
tion and judgment of the fame court recovered againft the faid E. 
as well a certain debt of four hundred poqnds as alfo fixty-tbree 
pounds for his damages which be had Aiflained as well by occaflon 
of the detaining the faid debt, as forhiscoflsand charges by him 
about his fuit in that behalf expended, whereof the (aid £. was 


conviQed, as by the record and proceedings thereof ftill remain- 
ing in the faid court of our faid lord the king, before the king 
himfelf here, to wit, at Wcftminfler aforefaid, in the county 
aforefaid, more fully appears And whereas the faid judgment 
had been entered up by the mutual confent of the faid b. and E. 
for fecuring the payment by the And E. to the faid S< of a certain 
fum of money, with intereft by certain inftalments at certain 
times} to wit, at Wefiminfler aforefaid, in the county aforefaid : 
And wltcrew the time of committing the grievance hereaf- 
ter next mentioned, the Arft inftalment of the faid lefler Aim 


had bitt paid and latisAed, and no other inftalment thereof had 
becaifS^ elite, and the faid E« was not indebted to the faid S. 
or by virtue of the And lafl-mentioned judgment, in any 
of tnoney for which the And Samuel, by the laws of this 
Uplntj or the' pndice of the And court of our faid lord the king, 
ipefore king himfolf, could or ought to have fued out or 
' obtained 



EXECUTION BEFORE M<5N£Y DUE. 

obtained execution againft the faid £• or his goods and chattdb 
in any ixray boi\(bcvcr$ )et the ftid S. well knowine all and 
tie premifes laft aforefaid, but contriving and wicked-* 
and inalicioLfly intending to injure^ prejudice^ and aggrieve 
the faid F. and to caufe his goods and chattels to be wrongfully 
and iniurioufly (eized and taken in execution for a large funs 
of mone}, under qplour and pretence of the laid laft mentioned 
judgment, and thereby not only to deprive the faid £• of the 
ufe and benefit thereof, but to bring him into great difgrace^ 
diferedit, and difrepute among his neighbours and other the king’s 
faithful fubjedls, to injure and damnify the faid L. in his aforelaid 
trade and bufimefs of a butcher, to put him to great charges and 
expellees of his monie«, to vex, harafb, opprefs, impoverim, and 
wholly ruin him the faid Fdward heretofore, to uir, on the 

th of j/prtl^ in the twentj -ninth year of the reign of our faid 
lord the now king, at Wcftminfter aforefaid, in the* county afore* 
fiid, wrongfully, iinjiiftl^, and mahcioufly, and without any rea- 
fonable or prob'ible caufc whitfcever, fued and profecuted, and 
caufed and piocured to be fued and profecuted out of the faid 
court of our (aid lord the king, before the king himfelf here, to 
wit, at Wcftminfter, in the county of Middlefex aforefard, a cer- 
tain writ of our faid lord the king, commonly called a fiirt factas^ 
under colour and pretence of th«.(kidlalt mentioned judgment, dt* 
rented Co the (hcrifF of Alidd'efcx, by which faid ^laft-mentioned 
writ our fudlord the king commanded the faid fherrfi- thit hefbould 
*«afile to be levied of tilt goods and chutCtls in the bailiwick of the 
faid fhcnfF of the faid L« his debt and damiges lift aforciaid, m 
form aforefaid recovered, and chat the fud fhtriff fhould havc^hit 
money before our fiid lord the king at Weftmiiifter on Wed- 
iieiday next after fifteen dajs from the daj of b after, to render 
to the 1 11 J Samuel for the debt and d images aforefaid, and that the 
(aid IheniF Ihould have chert that writ , which faid laft-mention- 
ed writ he the faid S. afterwrards, and before the return thereof, to 
wit, on the eighteentif of April, in the year laft aforefaid, 
at Weftminfter aforefaid, in the county aforefaid, wrongfully^ 
unjuftly, and mahcioufly, and without any rcafonabit or probable 
caufe whatfoever, cauft<f and procured to be delivered to the (aid 
W. C. efquire, and fir B H knight, who then and from thence* 
fc rth until and at and after the return of the faid Iaft-mentione4 
writ, was iherifF of Middlefex aforefaid, to he executed in due 
form of law ; by virtue of which faid laft mentioned writ the laid 
W. C. and flr B. H. (b being flierifF of Middlefex as aforefaid, 
afterwards and before the return thereof, to wit, on the fame dyr 
and year laft aforefaid, and wttbin the bailiwick of the (aid (heri^* 
as foch IheriflF, at the inftance and requeflf of the faid S entered 
the faid mefiuage ordwelling-boufe of the faid E. (ituate as afore* 
laid, and then and there made n great noife and difturbancc therein, 
and ftaid and continued m ihe fud melTuage or dwelling-houie^ 
^naking fuch noife and difturbancc therein for a loitg 'fp^ce of 
time, to wit, for the (pace of ten days then next following, and 

thereby. 
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therebjr, for tnd during all foat time there creaBy difturbed an j ' 
Afquic^ the bid Edward and his fiUkiUy in die peaceable and 
nuiet poflhffion, ufe, occupation, and enjoyment of his bid mef* 
WM or dwelline-houfe, and then and there, at the like inftance 
IMU requeft of the faid Samuel, feized and took in execution the 
goods and chattels [as before by inventory] of the faid Edward of 
a large value, to wit, of the value of three hundred pounds, and 
there found and being in the laid mefliiage or dwelhng-boufe, and 
kept and detained the laid laft-mentioned goods and chattels for a 
long fpace of time, to wit, for the fpace of ten days, whereby the 
laia £. lor and during alt that time there loft and was deprived of 
the ufe and benefit of his faid laft-mentioned goods and chattels, 
by means of thefeveralpremifes Uft aforefaid, he the faid £. was 
not onlp put to great trouble and anxiety of mind, and was forced 
and obhged and did neceflarily lay out and expend a large fum ot 
money, to wit, the fum of fifty pounds of lawful, tcc. in and after 
the ftaying of all further proceedings on tfttfaid laft-mentioned writ 
of fieri facias, and regaining the pofleffion of his laid mefliiage or 
dwelling-houfe, and of the bid laft-mentioned goods and chattels 
to feized and taken in execution under and by virtue of the faid 
laft-mentioned writ as aforefaid, but alfo thereby he the faid E. 
was and is gteaily injured in his trade and bufinefs aiorcfaid, inlo- 
in)ich that by means whereof, and on no other account whatfoever, 
divers and very many perfons, and particularly William T. H. L. 
Charles?. G,P. and E. G. with whom the faid Edward was be- 
fore then ufed and accuAomed to deal on credit, and who would 
otherwife have mven credit to the faid Edward in his aftfefaiJ 
trade and bufinefs, wholly refufed, negleiSled, and declined to give 
bun any further credit therein ; and the faid Edward, by means qf 
the premifes laft aforefaid, hath been compelled to pay to divers 
of his creditors) and particularly to H. L. R. G. J. H. W. I . 
and R* B. divers large Turns of money due to them rcfpcflively 
from the faid £• much fooner than they would otherwife feverally 
have required the fame, tod hath been and is otherwife greatly in- 
jured and damnified in bis aforefaid trade and bufineft, very much 
tmpoveriihed, and almoft wholly ruined, to wit, at VVcllminllcr, 
in the county of Middlcfex aforefaid ; to the damage of the faid 
£• of one thoufand pounds | and therefore, flee. Pledges, 

G. Wood# 


LONDON, to wit. Richard Selby complains of William 
uSma Marchant, Charles Rymer, and Leaver Legge, being in thecuftody, 
^ whereas before the grievance hereinafter next men- 
I wniijDK a doned, foe fiud Richard being a merchant and trading as fuch to 
and firom foe iiland of Madeira, had purchafed divers goods and 
‘tSoM' 'i^te Aieil^ndizes of one Hen^ Jordan to a large amount, to wit, to 
^tfaiouot of feventy-cigbt pounds of lawful mon^ of Great 
fSb *wherebr Jnmn, on ahe terms of paying (or the lame in Madeira wines, to 
VaftwiwtraiiU|pctmtttc8 by tbc Odd RiMan to London on foe account and 

nlk 
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• riik of theH^tid Henry Jordan ( and the ^d^Richarc^^heioredp 
committing; of the fatd gnevaneef bdd «ifc0r4tUS.V to & 

faiJHT. Joraan certain Madeira to alarg;e amoil]^ 
the amountof feientv {!lounds, hi patt di(cbarge 
tnanj» and the faiJ C# m 4 h* veil ietmt^ng tl^ 
and claimina to be entitled to the wInn fo reinitBi|^totbe?^d^]K 
Jordan as aflignees of his eftate Hidd eSefts bjf force of the ishiatf 
now in force coneernin ; bankrupts, bad) before llie 
of the find ^rievan e, poflbfled themfelvesof the fa^winei, ^ 
at London aforeiaid) in the pirifli of St. Mary le B ^w, iajSho 
^Jrd of Cheap , yet the fatd defendantfi, malicioufly dcviang gnd 
Intending to oppiefs and in)ure the (ai i Richard, and without suif 
rfafmabic cr p-ol>aMe caale whatfoever to caufe and procure him 
t7 be imprifoncJ an 1 detained in prlfon) and to prevent the friends 
in ] icqii intance of the fai I R<chard from becoming bill for him> 
and to put him Co great trouble^* inconvent'^nce) and e^prnce^ and 
to ruin h.s credit and reputation as a merchant, and heretofore, to 
uit, o 1 the tint d of November) A. D. lySS, u*rongfjtly) malici* 
oifly, and v itiouc any reafonable or p^-ohable ciuie whitfoeiei^ 
^lufrd to b* filed anJ p»*ortculed out of the C 0 v.rt of the fiiJ lord 
the king, before tnc king himfJt at Wk ftrninPier) in the coiMitjr 
of Mid-lltfex, accrtlin writ of the^faiJ fold tnc king^call d a 
jpccial Cup 7 a I n/pondendumy igainft the InJ Richard (by the 
name and addn n of Picha J b. late of Wcftminfter) in ffie 
county of MiddlcLV) mercnanc), di cc^ed to th'fhinfF of Mid-* 
ditfex, whereby the f 'd lord the king conimauded thefaid (heriff^f 
thit he fhould take the faid Pich^rd, if be (liould be found in h 8 
Iniliuick, and faLlv keep hini) fi> that he might have his body be- 
fore the fiid lord tPc king on a certain div in the faid writ men- 
t onrd, uhcrcfocvci the faid lord the kii g fbould tnen be in Eng- 
! nd, to anfwe to the faid W. C and L. is filch aflignees as afore- 
'’dJ, I X 3 plLi of trcfpars upon the ciC upon certain fuppofcJ pro- 
miics ind undertakings in the fdid writ fp^cified, to the oamage of 
<*’hc faiJ W C. and L as fucli ilE^tiees, of one hundieJ and toirty 
pounds as it faid, and th« 4 t n^e Ihouid have there that wiit^ 
which faid W* C. n d L. aftui wards, and bcfijrc the return there- 
of, to wir, on cbe diy aijd year firff above-mentioncjC^ at L. &c 
’'iorefiid, wioigiully, malicioitily, and without any xeafonable or 
probable caufi; wbatOevef) and with the intent afurefa h caufed 
to be in 1( Ik I for bail for nmety-two^ pounds and upwards, by 
VII tue of an afidavit of the fuppofed caufe of fuch aftion or fu C 
before them made and affiled in tb£ find court) and to be delivered 
(o II dorlcd to the then (henff of Mrddlefex to be executed; and 
th faid W. C aud L. afterwards, to wit, on the diy and yesilr laft 
iforefai 1, v/rongfully and malicioufly, and without any reafonabla^ 
o^* probable caufe whatfoever, and by virtue of the laid writ, daufej^ 
the faid Richard, then being in the cuftody^f the (aid OierifFt tp 
wit) at Weflminflcr aforefaid, under a certain other batlabte (>ro«t. 
cefs agamft'^him at the fuic of Wrighj^ aodf 

Heary Gray, dircAed to the flute mttff; to btdetamcKliliitacMf^ 
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tody at the fuit of them the ^aid Willtami Charle^i and Leaver, 
by means and in conlequence of which faid detainer one William 
Ludlam, and one fiourke, of London, merchants, who then 
were willing to have become, and would have th'^n and there ho 
come bail to the faid flieriff' for the appearance of the fiid R chard 
at the return of the bcfore-mentioiieJ procef« at tht fmt cf Fnomas 
Smith, John Wright, and Henry Gray, in caft no wiit bad bten 
jflued againll him at the fuit of the faid Williain, Charles, and L. 
wholly rcfuicd to become fuch bail, b> realon of winch faid feve* 
nl pr'^miks the fvi i Richird was obliged to lemain ail continue 
in the cuftodv of the. f iid fbcriff for want of ba 1 to ^hc. faid Lv vit 
anions fora long fpacc of time until he afterwards, to wir, on the 
twtlfth of November, in the yeai afore fiid, by virtue of his ma- 
jefty's writ of habeas corpus cum^catja^ before then fued ind profe- 
cuted out of the faid court, direwted to the f ii 1 fherifl, wasin cbedi- 
ence to th hid laft-mentioncd writ, brought before the riG^ht ho- 
nouriMe Llo)d lord Ken) n, then and fiilT being chief juflicc ot 
the f lid court, at his chambe-s in Scijeant’s Inn, Chancery hnc, 
London, n id w iS thereupt n committed by the hid chi f jultice to 
the cuftodv of the m irfhal of the Marfbalfea of the fiid L rd tl c 
kiitg, before the king himfelF, charged with the bef rc-mcntioned 
actions refpedtivdv, and thq/n I Richard was afterw irds kept and 
detained n the cufloJy of the h d marllial by virtue c f the faid co n- 
matment for a f irchcr and longer fpacc of time, and until he after- 
w irds, t) wit, -on the twtnt) eighth of No\ei ber, in the }Q€,t 
aforcfaid, in order to oifcnirgc I imfelt from the lai 1 Ml n i ti li- 
ed cuftod), found g od and fuflicient bail to the faid refped^ive 
actions, acc( rdii g to the couifc and pra lice of the ftid court, as 
bvthejaid writ o* }ub is c r^jSj and commitment thereupon, and 
the recognisance of the laid bail now remaining in the lame court, 

• at Weflninfler ?for hid, more full) ippe rs, whereas in truth 
and in fa£l, the f id Kiehaid was mt t the time of the fu ng out 
of the i id writ at the fuit of tic ftid Willian, Charles, and L. 
againft the Lid Richard, or at the time of his detention and jm- 
prifonmcni by virtue thereof, indebted to the laid Willi i n, Charles, 
and L as lueh aPi^i ecs ? aforefaid, or othcrwilc, in the ium of 
ninety-two pounds, nor h d hey at either of tbofe times any juft, 
leafonablc, or probable caufe of aiflion 6r fuit whatfot\er againlt 
the faid Richard for which he ought to have b en irrcfted or im- 
prifoned, or for which he w compellable to find bail • And tne 
laid Richard fays, that the faid William, Charles, and L. after- 
wards, to wit, in Eafter term now laft paft in the faid court of our 
lord tt\e now king, before the king himfelf^ became nonfuit in 
their faid aAion or fuit a^ainft the faid Richaid, as by the record 
of the judgment of nonfuit in that benalf now remaining in 
the laid court at Wcilmnfter aforefnd, more fully appears, 
and the faid aAion or iuit of the faid William, Chaile^, and 
now w holly ended and determined, to wit, at L &c. afore- 
Ancl the faid Richard further fa)s, that he by realon of the 
luce fo commuted by the laid \Villiaai| Chailes, and L as 

aforefaid| 
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aforrUid, hath been greatly opprefled and bjiired, and to great 
trouble^ inconvenience, and e'>>pence| and his cjredit and reputau- 
tion as d merchant huh been and is thereby greatly JiminUlhedi 
Infomuch that divers perfons, who before the time of his being fo 
detained in cuftodv at the fuit ofthefatd Wi]|um, Charles^ and 
L. were in the habit of trading and dealing with the faid Richard* 
have trem thence hitherto refuf d to have any further dealings with 
him, and particularly one Huj;h O’Connor, who was about 
have contracted with the fatd Richard for the (ile of certain mer* 
chandizes tor exportation by the iiid Richard to the laid ifland of 
Madeira, to a large amount, has, in conftquence of (uch deten- 
tion of the faid Richaid in cuftody as aforeiaiJ, whdl^ refuftd to 
di il with him, and the laid \V ill an has thereb) loll and been de- 
prived of liindrv great gains and profits which he would otnerwife 
have made and acquired to himfelf, to wit, at L. &l aforefaid: 

And the la d Ricnard further complains, that the laid defendants, ad Count, 
malicicufly deviling and intending to oppreis and injure the faid 
Kicnard, 'inl to put him to great tioubic, inconvenience, and ex* 
pence, hetetoiore, to wit, on the laid third of November, in the 
year aforel nd, at L. &c. afoiefiid, wr>n^;full), malicibufly, and 
v/i hnat any rcnfonable or probaole caule whaiioever, caifei and 
\ rr cur^d th^ fiid Richird to be imprif ncj, and kept and detained 
in pnhn at the luit of thtm the faid del n lints for a certain long 
Ip ICC of tunc, to wit, the Ipacc of twcnty-hvc dav> chtii n xt fol- 
lowine, by virtue of a certain other writ before that time lued 
and proiccutedbv thelud defendant out of thef iJ court of our faid 
lord the kin^, before the king himfelf, agiinft the itiJ R for tbj 
recovery of a certiin other Uige lum of oiiey, to wit, the fum tf 
ninety-two pounds and upwaid , prete* ded to he due to thefrt as 
c fligncLS ol Che cflate and effc^s of one H Jordan fiom the faid Rk h- , 
aid upon certain lu^polel pro roles and undertakings in the laid 
Inlf-rremK iied wr t Specified, where >s in truth and in fadl no fum 
(f moi)c\ w halloa vei for which the faid Richard was liable to be 
hcl \ to bi K was at the lime of fuiiw out the faid lift mentioned 
wilt, Ol (t his 1 ill-menti iiicd imprilonment and detention, due 
<r ov inq Ircm him to thw laid d^fendints, asfich affigneCS, or 
ot w wik nri nn; account whatfaever , md the faid Richard Lys, 
ta-t the fjid defeniUnts have not profeeuted their fan! lafl men- 
tioned a tion or fuit againll him with effedt, and the fame is now 
wholly end'd and determined, and that by realon of the piemifcs 
i If u^relu 1 he liath been greatly opprelicd and injured, and j uc 
to great trouble, inconvenience, and cxpencc, to wit, at L. 

^kc. aforw.! id, to his dan.ige of one thoufand pounds, and there- 
fo-w he brings fuit,* &c. Pledges, &c. S. M \rrya i . 

(a) It hi» b cn dec dtd in the Kimi i of a cerfbn that be iS ft Avindler, on 
Bone 1, th It an action will he Tor faying cnor f um C B 

PR. 1 MIDDLESEX, to wit. For that whereas the D*ciwt!oo for 

a'^airyi >faid pUmttfF now is a good, true, hoieft, juft, and ^ 

J. W. 1 . ) faitnful fubjcA of this kingdom, and as*fuch hath 

otfice keeper, with having fwitidled him the defendant out of a ibare in a 

* * wajw, 
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Vays from the time of hi^ nativity hitherto behaved and governed 
Jiimfelf, and ha h not ever b*cn "ui’n, or until the t me of ^be 
fpeaking and publiihing ofthefev rd filie, f'bigned, ican'alous 
opprobrious, and milicoiis Wf -ds hcreifccr n'i<-n lontd by the fiifl 
defendant, to, of, or concerning the fiid daintift, bctji (ufpeclwd to 
have been guilty offvRindlin^t, cheating* fr-iuJ, deceit, oi dilhor'^ft}* 
or of anv other fuch hurtful crime, ind until the time r f tbc fpc ik- 
ing and publitiiing of the fcveral f If and ithlous words here- 
after mention''d, was alwais reputed, c^'^cerntd, and relpei.tLd 
by and amon^ft all his n ighb >urs an I ( th i g )od 1 1 J worthy fuh* 
JciSs of this kingdom to be a perfm of go 'id n ni , Lre, and cre- 
dit, to wit, at, &c. in, ftc And whereas the! id phintidbefc e aiiJ 
at the time of fpeaking m d puhlibi ig th f iJ i vtral w )r J* w is, 
and from thence hitherto h hb n, a id ft Mis ilott^i y offfee \ cener, 
and the buMiKf> of a lo tery oFcc kicpcr hath f^r and durin^ 
that time ufed, cxcrcifcd, tdlowci, iiid ciTicd on, ind llilluoth 
ufe, exercile, follow, '^nJ ciiry on witii gi eat integrity ind b^no jr, 
and without being guilty of fwndlin’*, chciting, frail, or any 
other luch hurtful cii 'le or p as-tice whi 1 icver to wit, u, \i * 
by means of which fud i cr 1 picn iLs, Ic the faid iluntilr be- 
fore the fpeaking md publd^mg of tb'* fiid fever 1 w u ^ , hi 1 1 >t 
onl) defervedly gained the good opinion at cl credit of d iis n it v- 
hours and other good anl worthy fubjeets of th kingdom to 
WRom he was in an} wile known, but ilfo by meins tl rcof he 
the faid plaintiff had before then arcTu red, ind thr n vv is Ii Iv inj 
honeftly acquiring fu idrv grea*’ ^iins ind profits in th v ly ( f h ^ 
aforefaid bufin fs, to the comfort ole fjpporcct iinilLif ml hi$ 
family, an'il to the great mere fe of his nehes, ^o v,it, t , isc , 
And whereas the faid defendant befo c the fp JLing ana pubiilb* 
ing of the faid fi^vcial words nad bought, t lat is t (a\, it a cer- 
tain office of the faid plaintift ii his it rciaid buii a c^r aia 
part or fhate, to wit, the iixtcenth part ct ttiire of a ccitiin Ic - 
tery ticket at and f >r a certain price or ium or mm i, to wit, t ic 
price or (um of one pound one fhill ng of liwful m m \ o^ Gic r 
Britain, to wir, at, &c., yet the laid defendant, well kiuwi ig 
all and Angular the premifc^ but^icutlr cii/ying the nippy ftnr 
and condition of the itid piainti^, aid contriving aid wiCK^uly 
and maliciouily intending to injure the faid ph nt ft 1 1 h s Aforcltid 
good namt, fame, and creuit, and to bring him i to public 
rcandal, infamv, and dilgracc with and amongft all his n ighbours 
and other gooa and worthy fubjedfs of this kingdom, and to caufe 
it to be fulpefted and believed that he the fiid plaintiff had been 
and was a peHbn guilty of fwin Uing, cheating, and fraud, an 1 
had attempted and endeavoured to Iwindle, cheat, and defraud him 
the fajd defendant of the price of the laid part or lhare of the laH 
loM^ ticket fo bought by him the faid defendant as aforefaid, and 
tfedvwy not only to injure the faid plaintiff in his aforefaid bufincis, 
Jn Co fubjedl him to the pains and penalties by the laws of this 
Bngdom made and provided againft, and inflnfled on perfuns 
"jgUtttjr of iWindhngi cheating, and dcffauding, and Coharafs, op- 
. preis. 
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pref^f impoverifb) and wholly rqin him the faid plaiiftifl^ hefeto* 
to viit, on, &c at, &c. in a certain diicourft which the faid 
ddcfcnd mt then and there had with the faid plaintifl^ in the prefence 
and htariiig ot divers good and wo«’thy fubjeAs of this kingSomy of 
and concerning^ the faid plaintiff in his laid biifinefi^ he the find 
defendant then and there falfely and malicioufly (aidy rehearfed, pro* 
cl m«.dy and lou^jly publilhed, to, of| and concerning the faid 
pLintifr in bis afrrefnl bufincfs, thefe talfe, feigned, (candalous 
oppiobriou^i, and maliciojs words following, that is to fay, [here 
f t fuith the words with their propel inucndosj. [There were 
four other Counts ot the fame kin ^ ] Bv means of the fpeaking 
a d pubiiOiin^ of which faid (ever^l filfe, &c. by the faid defend- 
ant, t( , ot, rnd copceiniiit^ th^ laid plaintif}, he the faid plaintiff 19 
great'y injured in h<s aforefnd gool &'C and brought into 

public fcaiuial, infamy, a d diigricc with and amongfl all his 
neighbours indo*^her gotd Uid werth) Subjects ot this kingdom to 
\ihoni he WrS in any wife knr vn, 11 f hitch that divers of thofe 
neighbours and fuhjcdls, to whom the nm cence and integrity of 
thw (aid pL itiff n the premi(e> wc^e unknown, have, on occa* 
(ion ot the if aking and publilhinj cf ti fiid fevcial word^ from 
Chcncc hitherto fufpeft^d a id belie wd, and flill do (u pedi and be- 
litvc f im t^^e ( id pi iintitt to h^vc been and to be a peifon guilty 
of fwindlin^, clicuing, and tnud, <.1 d that he the faid plaioHit 
did attempt ?nd endeavour to fwiiu c, cneat, and defraud the faid 
Cetendanc, whctcby he the fa^d plainiifl hath been and is greatly 
injured and daminiied in hi» j^ouiaid bufinefs and otherwife, to 
wit, at, &C. , CO the darnige f tne faid plaintiS of five hundred 
ipuuiidb, and therefore h brings ii ^ iait, w<c. , 

DtUiinly Mr, Tidq. 

ri . piece Icr t belongs to tl c | iCwtd rg r J, lo t foi Woid, —See indtx.] 



KG'! MIDDLESEX, towit. For that whereas he thcDccUratiM 
Ji \ fa'd pLintift, before i e crm"'!nng ot the grievance by m'licioullyrti 
L. Ct.J me f*id dciendant here liter next mentioned, was indebted 
to the laid d^tcndaiu in i cert* 111 laigc (urn of money, to wit, the payntentof 
furn ot forty pounds ot law (ul, fvC. and hy reajon of the ftveral debt, by ' 
confiaet at tons of the ptom fs and conlideratioiis (pecified in the writ of a writ 
ot our lord the king hereaPtr next mentioned to have been fued 
out by the faid dclendant againft him the faid plaintiff, to wit, at 
Weftnnnfler, in the faid county of Middlelex, and being fo in- 
debted, the faid dc tendant fc r the recoveryof the faid laft-mention- > 
td forty pounds fo due to him as aforelaid, licretoforc, to wit, on 
the aforcfaid f fteenth day of May, in A D. ifih but wicteut 
tnc knowledge of the faid plamtifF, fued and profccuted out of the 
laid court ot our lord the now king, before the king himfelfy the 
(aid court then and ftill being held at WeftminAer, in tiie Ud 
county ot Middlefex, a{>ainft him the faid plaintiff a certain writ 
ot our faid lord the king, called a capias ad rijpondlndum^ diyeA* 
ed to the then fhenff ot the faid county of Middleicx, by the der 

Z j fcnption 
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rcriptien of the* (be-iff of MiddleAfx, hy tthith faid laft-mention#d 
wm our faid lord the king comoianded ihe fatd <heri*f thit he 
Should t-'kt the (aid plaintiff by the inme and d-fcriptio i o(, &c. 
if he (liould be foui d in his bailiwicic, and fafely keep him, fo 
that he n iwbt base him before rur fiid lord the king, on, &c. 
ivheretoexcr our laid lord the king (hould totn be in 1 iiglaiid, to 
anfwer the (ai 1 difendant in i plea of orwthe cafe on pi >- 

mifts to the d*i age of tne fa*d oeftnlint of fixty n unds as it 
was (ad, an i thit the fiid (heiiff (hould hat e thtn uni thete that 
ftt it Ai 1 tn^ (aid plaintiff in fai 5 V furthtr faith, that he the (ai i 
plan tilt, after tl i fuing (orth of the atoref d writ, and before 
he the (nd p’-int ff h d ny notice or kno lei^e of the (unig one 
or prof cull 5 r t **'c furt, a 1 all > b ( »rt the < av appo nte 1 ( ir 
the return of tht (t e writ, nd letore tnt irreff of the laid {'ai i» 
tiff under anJ by virtue of t t (ame hcrciUcr next-n entun d, to 
wnt, on, ivc at, Jnc afore (aid, pul te» the liid defendant the (utn 
of foitv 1 1 uiu s 10 t ue to him as a^ireMid , yet the (ato plainri fin 
fadf tui lur ( it‘ , that the (a d ekftnu-nt centiiving ^nd m Iici- 
t ully 1 'cn in^ to harr, injuic, and preyuditt him the f u 1 |ljin- 
tift, and to pill him to gic it exi tnct, iiid e tlicrwi^e to I nl in I 
a^^ritve. Ill 1 , aftcrw«.rds, and ift»r tho faid dtfcn'*int h d be ti 
and V as (b aforiiaid pud ano lit shed t cl 1 1 li ti t f forty Js, 
for^he rece verv whtrer f he fued a 1 pr« feeat d t* c aii rifaid writ 
of erp a< ad t tj^fniendum f im tht (iid plaintiff is afore* 

Ian, to wit, 01 ’ht twe nt) hrff di) of Mi>, m \ ±) 17S1 

aforelaid, at, &c af re (aid, w re i i,fuli) , uijuili), a 1 1 maheioufly, 
and ni twitliftaading fuch ( ivment and ihlei nt.e ot the (aid (iim of 
foity pouiids (or the rtcov ry wureof helitd ind | rokcutedthe 
fud writ of c ptos ad r J ndentutn as aforefa d, taufel and pro- 
cured the 1 id pla ntiff to be rrelteei and take 1 bv his bnly bv the 
aforeliua ffienff if the f id county of Mmdkl a, uu ki and by vir- 
tue of the aforefaid writ of ciptat au refp > d rdum^ fo faed out by 
the fatd def ndant as aforefa o, and ui dci cokur and pretence ot 
the fame, and of the f irclaiJ cau'e cf act on therein fpecified, 
and to be kept and det intd ri ruffe Jy under and by virtue c f the 
laii wilt, ard under tel ur anel preier.ee ef tiie l,me, and of the 
caule of ailicn rheiein Ipttilied, for a loi g fpacc oft me, to wit, 
&c. and until he the luJ plainti f was oifthirged from and < ut of 
Cuffody by ihe coiilint and due£tion of tht laiu de'endint, to wit, 
at &c aforefa d , by means ot which laid prcmiies he the kid plain- 
tiff not imprilrntd in manner and for the time afoteiud, 
ounng all which time he fufftred and une'erwent great anxu ty of 
mind^and was hud ltd and prevented from hllowing and tran- 
f .ayjjBg h.c i.ectflary and lawful affairs and bufintfs, but he was 
alio forced and obliged to lay out and expend divers fiirns ot 
money , in the whole amfiunting to a large (urn of money, to wit, 
chefumoften pounds, in - id about ebraming his releife and dT- 
ebarge from his laid arreft and imprifbnmcnt, and his credit in 
butimfs was,* hath been, and is, on oecafioii ot the committing 
grievance aforefaid by the laid defendant, greatly fhakbn, i n- 
* paired. 
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paired, and diminiflied, and he the faid plaintiff aUb was.hpM) \ 
been, and is, un occafion of the committing, otherwife greats ^ 

]y injured and damnified, to wit, at, &c. aforeiaid i And wtmeani Couati 
&c [as in the fir (I Count to the end of the recital of the vi^it at 
this t mark, omitting what is in Itaho, then proceed as folloiss] j 
which faid laft-mcntioned writ be the faid defendant afterwards, 
and before the return thereof, or the time appointed tor that pur* 
pofe, to wit, on, &c aforeiaid, delivered to the then (herrff ot t{ie 
faid county of Middlef x, to be executed in due fi rm of law, to 
wit, at, &c. And the fiid plaintiff ii faA further fxith, that 
after fuch delivery of the faid laff^mcntioned writ to t'^e fnd iheraff 
ot the iiid crunty of Middlefex as aforeiaid, to be executed as 
aforcfaid, before he the faid piamtifFhid any knowledge or notice 
thereof, or t the fuing out of the faid writ agiinff him, and alio 
before the day appointed for the return of the laid laff-mcntioned 
writ, before the aneff of the (aid plaintiff under and by virtue of 
the fjicl wilt hereafter next-nuntioned, to wit, on, Ac. at, &c* 
aforelail, he the hii plaintiff paid to tht f id d tendaiit the fuen 
of tc rty p unds, for the recovery whercot he iued out the faid laft- 
mentionel uiit is ihrcfiid, b> teifon whereof the faid defendant 
c u^ht to have dire<3ed the faid flterift of the (aid couifty of Mid- 
dle i X to whom he hid fo as aforefaid delivered the faid writ for 
exc( ition as afoicfaid, not to arreit or take thv faid phiimff 
un ^er and by virtue of the (aid laff«mentioned w^it , yet the i»id 
dc endint, well knowing the prcmiics laff aferiefiid, but contnv-« 
ng to injure and prejudice him the fud plaintiff, to put him to 
great expencr, ard other wiie to harafs and aggrieve him, did not 
direct the laid (heriff of the fiid count) of Middleftx not to ajreft 
and take the fud plaintiff under and by virtue of the iaid laff men- 
ti ned writ, but wholly neglected fo to do, whereby the faid plain- 
tiff was afterwards, and before the ^ime appointed for the return 
of the r«id laff-mencioned wiic, to wit, on, &c. at, &c. ind not- 
withftanding the (aid payment of the fad Ann of forty pounds 
for the recoicry whereof the fiid hft-inentioned writ was filed 
out as aforefaid, was airefted and taken iiita cuffody by his 
body by the faid (henflF of the fud county of M uiidci and by 
virtue of the faid lalNm^tioncd writ lo delucred to him for exe- 
cution as aforefaid, and ut der colour and pretence of the caufe of 
aiffion therein fpecified, and on that occaAon was kept and detained 
in cuffody from thence A r a long fpace of time, to wit, &c. and 
he the faid plaintiff was releafed and difchargcd from and out of 
the cuffody of the faid ffierift by the direction and confent of (he 
laid defendant , by means of which, &c. fu9i/ as in the ^ 

Count] • And whereas the faid defendant heretofore, to wic, 

&c. at, Ac. fued and profecuted out of the faid court of our iatd 
lord the now king, before the king himltlf, the faid courC^ Sre* 
againft him the faid plaintiff ^ certain other writ of our faid ior^ 
the king, called a aJ rejpondendumi dircAed to the theft 

Iberiff of the faid county of M. by the delcriptioii of die fltenff ^ 

M. by which faid laft-mentioned wnt our laid lord the king com- 

Z 4 inanded 
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. tnanded and [recne the writ as in the firft Count], vfhich ftrd 

‘^^ft-mentioned wut the find defendant afte«wards and before the 
return thereof, or the time appointed for that purpofe, to wit, on, 
dtc. dueled to 7' S. efqoire, and^W.C efquire, then flieriffof 
the aforefaid county of Middlefex, to be executed In due form of 
law, to wtt, at, &c. aforcfiud ; ai.d the faid plaintiff m fadf fur- 
ther faith, that after fuch delivery of the fatd laft mentioned writ 
to the laid T. S. and W. C. as luch fheriff as aforefaid, to be 
executed as aforefaid, and before the arreft of the faid phintiff 
under and by virtue of the fune writ hereafter mentioned, to wit, 
on, &c. he the faid plai niff fallv laM«.htJ and difehargtd tne laid 
eaufe ox a^on or fuit'in the faid writ (pecified, by then and thi le 
paying to the Aid drfendai t, by and with his alleiit and coiiferc, i 
large turn of money, to wit, thefumol forty pounds infullfni - 
Amon md dlfcharge of al! fueh damsges is he the faid defend i> 
had fuffained, as well on the oceilion of tl.e non-ptiformnnce of 
the faid fcvcral promdes and undert’kings in the liidl (l.inwn> 
poned writ fpecified, as of his cofts and c> ii » t in iiid of the pi < - 
fecution of the faid writ, by leaf a \ * e*- 1 1 du i ' t ) r Jiii 
Ought to have prevented the I id plaiiitilf Ik i ben j i idt ai d 
taken into cullody ui d r and by virtue of the f id lift me t (i J 
writ, to wit, at, Aw , yet tie f*iH oelendint, well kncwii^, thw 
premifes laft aforcli d, but coi triving to iijurt ano piijudiec hi n 
tffe faid plaint.!^ and to j iit hi n to a gr.at expcnci, and other- 
wife to harafs and aggneve him, did i o<- in any manner whu- 
ever prevent the faid plaiinift from beirg arrefted and tikcn into 
cuftody under and by vntut. cf. Sic but therei a wholly f iilwd and 
made default, ai d fulTsied and pertnttrd the ftid p'a nt f to b( 
% and after the aid caufe of aeli n n the A d 1 It mwi no ed 
writ aforefaid was ducDarged and fatished as a ortfaiJ, at d bet re 
the tune appointed for the of the f id writ, to wit, jjn, Ae 
at, &c. arrefted and t-ken into cuftody by bis bedy, ly tho 
aferefiud fberiff of M. to whom the faid defendant dcliveied the 
Aid laA-meiltioned writ for execution as . forefud, undei and by 
virtue of, &c. and undercolour and pretence rf the afoieftid e<.ule 
^ aSion therein Ipeci* ed, aad on that occafion to be kept and 
gained in cuftody ft( m thence for a long fpate of time, to wit^ 
and until ^e faid plamtiff was relieved and difcharged from 
Mid out of the cuftody of the Aid fheriff, by the direction ind con- 
fimt of the (aid defendant , by inean'^, &c. [aS 1 1 the firft Count.] 

V. Lawes. 


fet XllDDlliESEXi to tait, W.M. Ate of, Sic was attached to 
ac MfwerJb 8. P< in plea of trefpaft on the cafe, and ^hereupon, Sic, , 
thatjptirrnn the nid ^alntiff now is a good. Sic. of this kingdom, 

pMSS, WI||||MHaii|M Mm fir R>eXvDinaiIca, and en fuch exumnatten eommincd h m Ibr 
e-WfiaifiMafliKvatili at tba fitBona pr«fleircd an indiOn ent fo tlv (tand paiy, who m. 
fi W fU ^pptai, fieuuiAranpcflngf'inny and larceny. , 


amSjiseb bath always from the time of his nativity hitherto be- 
I ^iMSriuid governed btmfelf, and urttil the ume of the commuting 
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the grievances hereafter #er>iHoaed> hath alvrays been acceptdb* 
cfteemed, and rcfpe^ted as all his neighbcfurs and 

other go^, &c* and bath never been guilt]^ not until the com* 
hrnting of the grievanct heie^^ter mentioned, been Aifpe£ied to 
jiave been guilty ct any fe^ny, larceny* or robbery, or of any 
other fuch crime or otJ cc by means whereof he the fatti plain- 
tifF, befoie the committing the f vcral grievances hereafter mo- 
tioned, had dtfcrvedly pained aid acquired to hnnfelf thegOGsl 
opinion and credit of all his i^igbbours and other good, &c« to 
whom he vias Lnown , yet the laid defendant, well Knowing the 
premifes atorefiicl, but contriving, &c. to hurt, injure, and pre- 
jud ce tnt faid plaintilF in his aforefaid good name, fame, credit, 

« ul i^putitioii, *iiid to caufe him to be efteemed andrefpeiSed 
anoiiffft his ntighU urs and other good, &c. to be a felon and a 
thief, "and to caule him to undeigo the pains and penalties by the 
hws and fiatutes of this re*! n n adc and provided againft and on 
th( fc \sho are pi ilt> of felon} or larceny, and to caule him to be 
impiii >nc I, ind Ltpc and defimed in prifon, and to vex, difturb, 
and ( 1 quiet him, and n In n undergo ana fuffer great bardfhips, 

I 1 ns. It d I hours be h of body an 1 mind, and othrrwiie to in-* 
|jt I If , heretjfore, to uit, on, &c. at, &c. falfely and ma- 
Uriu 1 , il wit^ Jut 1 } rcaimableor probable caufe whatever 
al t i^cd 1 id objCiflcd i^unlt plaintiff, that he the faid defendant 
did fuipect that tlie ( id plaintiff bad before then felonioufly fto/en 
away, tikrii, and cairitd away, divers, towit^two ducks, the 
pioperty of him the faiJ defendant, aid tnen and there, for the 
ill* ruppoful oficiicc, faKcly and inalicioufly, without, &c ar- 

I Pvd, and eaufti] and procuicd the lid plnntifF to be arrefted by 

II s I Jv, and earn d in J conveye i hin , and caufed and procured 
him to Ic carried and coiucycu in cul^ouy before one C T. efq, 
Hi n and (till being one c f ti ^ juft ccs of our loid the king in and 
for the fdi i coJiity of Middlcfex, a id alio to hear and detemune 
divers feIonie«, trcfpafles, and other iznldemeanors committed 
\ ithm the iaid court, and to be examined by and before the faid 
C r. efquirc, io b mg luch juftice as aforefaid, of, upon, and 
tor the faid fuppofed crime or oftenee, and then and thure falfely 
and malicioufly, and without, &c. 1:aufed and procured the faid 
C. T. fo being fuch juftice as aforefiid, to commit the £iid plain- 
tiff into the cuftody of the keeper of a certain prifon of our faid 
lord the king, in the county of Middlefex^ to wit, at a certain 
prifon of our faid lord the king, called New Prifon, Clerkcnwell, 
and to make out and grant under hit hand and feal, as fuch juftice 
as aforefaid, a certain u arrant or mandate, directed to the laid 
keeper of the aforefaid prifon Off lv« deputy, bearing date on, &c« 
whereby the faid juftice coir^manded, ^avithonfdd, and required ibc 
faid keeper of the faid prifon,, or b|S deputy, to receive into 
cuftody the bod]|r of the (aid pbmtiff for further examination as to- 
the faid offence imputed and charged upon him the find platnuff hi^ 
aforefaid, on Thurfday morning then next, at ten of^do^, 
and bun fafely keep iu 1)18 cuftody upoi he Ibould meace be difa 

durg^ 



• TORTt^MALIClOUS PlfcOSECUTION 



thsrged by due courfe of law, to wit, at, &:c. aforefaid ; and the 
&fd defendant alfo maliciouflv caufed and procured the faid plain- 
trlF to be kept and detained in cuftody and m the aforefaid prifon 
of our faid lord the king, under and by virtue of the aforefud 
warrant or mandate, from thence until and upon the day of 
A D. aforefaid, and during that time, to vbit, on the faid 
day of A* D. aforefaid, at W eftminAer aforefaid, and before the 

aforefaid juftice, falfely and malicioufly, and without, 8 cc. again 
altedged and complained againft him the faid plaintiff, that he the 
iaid defendant did fufped that the faid plaintiff had before then 
felonioufly taken and carried away the aforefaid durks of him the 
faid defendant, and then and there malicioufly, and without, &c. 
caufed and prc cured the faid C. T. fo being fuch juflice as afore* 
find, to make and giant a certain other warrant under nis hand 
and feal as fuch juflice as aforefaid, bearing date, &c. and directed 
to the aforefaid keeper of the fiid prifon, called New Prifon, 
or his deputy, whereby he the faid juflice commanded and requir- 
ed, and authorifed the fud keeper, or his deputy, to detain in his 
cuftody the body of the faid pi untifl io charged and accufed before 
him the faid juflice as laft aforeiiid, and him fafely keep in his 
Cuftody until he fhould be difchiigcd by due courfe of law : And 
the faid pliintifl alfo falfeiv, and without any reafonable, &c. cauf* 
ccLand procured the faid plamtifl to be detained and kept in cuf- 
tody as well in tlv* faid prifon called New Pnlon as aforefaid, as 
in a certain other prifon of oi r faid lord the now king, called 
Newgate, under and by \ trtue and in coniequence of the laid laft- 
mentioned warrant or mandate, tor a long (pace of time, and until 
bis difcharge hereafter mentioned, to wit, at W. aforefa d : And 
tne fa'id plamtifl in further faith, that whilfl he the faid pla n- 
tift was fo in cuftody as aforefaid, to wit, at the general Icflioiis of 
the peace of our lord the king, holden in and for the county of M. 
at Hick’s Hall, rn Saint John-flreet, on 1 uefday the fourteenth 
day ot May, m the twenty lecond year cf the reign of lord George 
the Third, king of Great Britain, &c. before illiam Mainwar- 
ing, efquire, &c. &c. &c. and others their fellows, jufticesof our 
faid lord the king affigned to ktep the peace, and alfo to hear and 
determine, &c committed in the laid comity, falfely and malici- 
ouOy^ &c. and without, &c. preferred and prefented, and caufed, 
to be, &c. to the jurors of the grand inqueft* then and there. 


to wit) at the faid feffions fwom and charged to enquire for our 
load the king and the body of the iaid county of Middlcfext a cer> 
taut biU of indiAment againft the (aid plaintifT, by the name and 
defenption of, &c. charging and accufing, and purMrting that the 
iSud piaintiff, on the twenty>ninth day ot April A.D> 1/82 afore- 
felontoufly ftole the (aid ducks of the (aid defendant (o by him 
afitOiia’ and infinuated to have been ftolen by him the laid plain- 
^jflUWbrelaid, which faid bill of indidfment the laid jurors of the 
.(Mlgraikl inqueft did then and there return into the faid court of 
JlSilkid (effionfo holden as aforelaid not Jound, whereupon the (aid 
was then and there dilcharged from and out of cuftody j 
• and 
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and th^ fatd plaintiff doth alfo aver, that he is not nor is in slhysrHe 
guilty of the faid (uppofed felon) or offence fo charged upon, «!«* 
lodged againff, and imputed to him as aforeLiid. to Wft^ at, &c« : 
And the'faid plaintiff in fadl further faith, that the faid Cen- 
dant, further contriving and intending as aforefaid, at the afore** 
faid ^neral feffions of the peace, holden in and for the county of 
Middlefex, at Hick*s Hall, in St. Johii^s-ftreet, on, &c« in the 
twenty-fecond year, See before, &c. and others their fellows 
luffices ot our faid lord the king affigned to keep the peace, &c. 
and alfo to heir at d determine, &c, committed in the faid county, 
talfi. 1 ) and malicioufl), and without, &c. preferred and profecutra 
and caufed, &c. to the jurors of the grand inqiieft then and there, 
to wit, at the faid feflion fwoin ^nd c targed to enquire for our 
fud lord the king and the body ot the faid county ot Middlefex, a 
certain other bill of indiflmcnt againft the f^id plaintiff, by the 
nime, &c of, &c. charging, accufing, and purporting that the 
f lid plaintiff, on the aforefaid day, &c feloniouily ffoie divers, to 
wic, two other duck<i ol the faid defendant, which faid laft-men* 
tiomd bill of indictment thejurois of the faid t;rand inqueft did 
then ind the c return into the faid court ot the faid teflion, fo hol-> 
den as af )iclaid, not found and the faid plaintiff avers, that 
he u s rot, nor is, guilty of the faid fuppofed felony in the laid 
lall mcn*^ioncd bill ot inciiclmcntfptcihcd, and fo charged upon and 
alled^ed igainft the faid plaintiff as aforefaid, to wif, at, &c.: And 
the (aiJ plaintiff further f ith, that the faid defendant, further con* 
trivin^ and intending as aforefaid, on, Ac« at, &c. ffilfelyand 
malicioufly, and without, &c. impoftd the crime of telony on hint 
the faid phintiff. [Add another like Count, only for larceny in* 
ffuad ot rcLberv], by means of which faid feveral premifes^the 
fa J pi intiff IS greatly hurt, injured, and prejudiced in his afore* 
f 11 1 ^oc d ncirc, Ac. and is brought into great fcandal, ignominy, 
and diLruCc amongff all bis neighbours and other good, &c. and 
hath been taken and fufpe£ted to be a felon and a thief, and be the 
faid plaintiff alfo imprifoned and kept and detained in prifon 
in n anner and tor the time hereinbefore mentioned, and luffered 
II d underwerc many and arduous trouDlcs and labours both of 
body 21 d mind, and duitng all vihich time he was bindeicd and 
preveiitcu from managing, coiidudling, and tranfafhng his necef* 
laiy affairs and bufinels, and was forced and obliged to lay out 
aiKi c <pcnd «. large turn of money m and about the obtaining hts 
n leafe from and c ut ot cuftody as aforeLid, and in and about the 
defence of himfelt and the manifeftauon of his innocence in the 
p cmifcs as alledged and objefted againft him as aforefaid ; and 
he the fnd plaintiff alfo was, bath been, and is, on occafion ot the 
feveral premiies aforefaid, otherwife greatly injured and damnified^ 
to wit, at, &c , wherefore he the faid plaintitt faith be is injured^ i 
and hath luftained damage to the amount of two hundred pOundS| 

Ac. V. Lawu, 

plaintiff obtained a verdi^ with 5I damases. * 

Micbadmi 
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Michaelmas Term, 14 » Geo, TIL 
ition <br LONDON, to wit J. C. compUrns of R. C be^ng, &c. j 
9 pbm for that whereas the lud J. now is a good, honcft, juft, andfaith- 
fill (ubjed of this real n, and as fuch, and until the time o£ 
“himbe* committin^j: the grievance hcrcatttr mentioned, &c. had Lcen 
vjbftioeof efteemtd and rLlpefled as fjch *iinongft all his neighbours and 
wbocom other good, &c. and hath nJver been gui’ty, nor until the com- 
biBi I -Twitting, &.C. been fufpeAed to hive been guilt) of ?n> fcl>ni| 
felrionV I’rcen,, or roob^r\, or in\ other futh crime or < fftnee, wherebjr 
iilft*bcthc fud phmtiflT, btf re the committing of the levcral, &c. 
as t ed had dcfervedly, &c. ind otner good, &c to whom he was known ; 
the Od jet the faid defend int, well knowing, &c but contiiving, &c. to 
^ ^ hurt, injure, nnd pcjudicc the (aid phintift in his aforelaid g^od 
^^**name, ecc atd to cau(c him to be eftcemed, &.c. amongft his 
neighbours and other goou, i c to be a felon and a thief, and a 
perion guilty of laiccny ind robbery, and to caufe him to under- 
go the pains and pcnikics by the laws ani ftatiitf'* tf ibis real 11 
provided, and 11 lljcted rn th who arc guilty of idoi), larctii), 
and robbery, and tr c uk him to te impnl ned, and to be kept 
and detained in prum, 01 otheruife to inp c him, heretofore, to 
wit, on, tcc fJlcI , lvc. «iiul \ ithoLt, <\c charged aid accufeJ 
the laid plaintiff witii h..\ 11 g felon c udj (tolen from the pocket of 
the hid defend4nt a c rta n bindkerchief, the property of him the 
(aid defendant^ ^nd then and there, that is to fay, on, &c, at, Sccb 
falfely, &c. and without, &.c. arrefted and cauled a id procured, 
to be arrefted and taken into cuftc dy of a conftabit foi the 
flippofed offence, and afterwards, to wit, on, &( wrongfully, 
&c. and without, ft reed nl rbligcd the lud plaintiff to go 
and appear before a certain |uft lc affigncd to keep the peace oi 
our faid lord the now kin;, is to fav, befoie A. B. eicuire, 
then and flill being one of the judiees of our lord the now kin;, 
aftigned to keep the peace pf our lord the now king in and for tne 
county of Middlefcx, and alfo to I ear a id determine divers felo- 
nies aid other mifdted^ con it it^^ed 1 1 the laid cruntj, and to be 
examined bj and before the L (< lufticc oi nd upon, ai d for, and 
CCMicernng the faid offence, and then ana there, that is to lav, 
cm, &c, falfel), &,c« and without, &c. eaufed and procured the 
jfold juftice to coma it the laid fl iiuiff to and into the cuftody of 
' the keeper of a certain piilon of c ur faid lord the king, to wit, a 
emtain prilbn called New Prifon, and to make out and grant 
W 4 er his hand ard feai, as fuch juffice as aforcfaid, a certain 
Hiatrrant and mandate, diteded to the laid keepet of the aforefaid 
fninh or bis deputy, ahd bearing date, &c. whereby he the laid 
jiUftiCie commanded, authorized, and requ red the faid keeper o( 
r^^refiud pnlon, or his deputy, to receive into their cuftody 
dy of the faid plaintiff, and him fafely to keep in their cuU 
acd «the faid 'plaiuttff (houid be thence diicbarged by due 
I of hw ; and the laid defendant did thereupon falfely, 
Wtthoutk &c. caufe and procure the faid plaintiff to be kept 
detained in cuftody, that is to fay, as well in the faid pnlon 

called 




m CRIMINAL CHARGE (pfetONY, LARCENY.) 

tailed New Prifoni as m a certain other ^rifon of our faid locd the 
king, called Newgate, otherwife and by virtue and inconfequence 
of the faid warrant or mandate, for along fj^ace of time, and until 
his acquittal hereafter next mentioned, to wit, at, &c : And the 
laid plaintiff further faith, that whilff the plaintiff was fo in cuf« 
tody as'aforefaid, thiit is to fay, ** at the general quarter feffions 
+ of the peace of our faid lord the king, holden for the county of 
Middlefex, at the fcffions houfc for the faid county, on, &c. ia 
the twenty third year of the reign of, &c. before W, M, efquirc, 

&c, &c. and o^her their fellows, juftices of our ftiJ lord the king, 
af&gned Co keep the peace in the county c^foiefiid, and alfo to hear 
and determine diver's felonies, trcfpaflcs, and other mifdecds com- 
mitted in the fame county, the defendant falfel/, &c. and without, 

&c. indi£lcd him the fiid phMnttfF, and caufed, &c to be, 

itpon and for the faidfuppofdojfcnce heretnBe^nre mtntioned^ by the 

name and defcription of, dec. ; fur that he the faid plaintiiF, on, &c, 

in the twenty-third, Ac with force and arms, at and in the panfh 

and county laft aforefaid, one linen handket chief of tha value of ten- 

pence, of the goods and chnttcls of the faid plaintiff, then and Jthere 

being found, feluniojfly iicl ffe «!, tal c, un I carry away, ngaiiift the 

peace of edr {aid loid tnc king tfown and di\pHy And the 

(did pliintifl furthei fiuh, that the fiid hff mentioned juff ices, 

afterwards, to wit, on the delivery of the king^s gaol of ffewgate, 

boldcn for the county of Aliddlefcx, at Juffice Hall, m the 0111 

Bailey, in the iuburbs of the city of London, %n, in the 

twenty-xhird }cir, Ac. before N. N. efquire, mayor of the city 

"bf London, F. B. efquirc, one of the juftices ofoiirfa'd lord (he 

now king, ailigncd to hold pleas before the king himfelf, J. H« 

ciquire, one of the juftices of, &c. ftc* ar.d others their tdlow 

juiliccs of our fnd lord the Ling, aftigped to deliver the laid gaol 

of Newgate of the priloners tnercin being, did, by their proper 

bands de]i\ cr there in court of recc rd a form pf law to be dc- 

tcnnincd the aforefaid indictment agninft him the faid plaintiff, 

and the fiid defendant did talfely, &c* without, &c. profecutc the 

fiid n.diiSlment, and caufe and procure the fame to be prolecutcd 

agiinft him the laid plaiiuiff, to wit, at, Ac. until he the fnd ' 

plaintiff afterwards, to )^it, at the lame delivery of the f 4 id gaol 

of our f'tid iotd the king of Newgate, holden for the County of 

Middlefex, at jufticc Hall aforefaid, on, Ac. in the twenty-thud, 

Ac. before the faid juftices of our faid lord the king above nam- 
ed, and others their fellow juftices as aforefaid, was of the pre- ' 

miles in the faid indi^ment contained indue manner, and accord- 
ing to due courfe of law, by a ju^ of the country acquitted, to ' 
wit, at, Ac. : And the faid plainuff in fk& further faith, that the Count, 

(aid defendant, furthi^r contriving and intending as aforefaid, here^ di^lme«o«d!^ ' 
tofore, that is to fay, at the general quarter feifions^ Ac. Ac. [as 
it) the fitft Count from this mark + to the end, omitting U ; 

in Italic, gd Count, for impofing the crime of felony on the 
|[ilaintiff. 4ttt Count, for impofine the crime of larceny}: By CcnMktk 
means of which /aid fcveral jfremiies and ocher the j^rolccutions * 

, sad 




ISlf^ , " * TOET^IiiAlJJClOtJSlSf ESttfifelTING 

* to(i grievance hereinbefore mentioned' and done^ committed and 
canrted on by the faid defendant againfl:^ the faid plalntifty he the 
faid plaintiff was not onlv imprifoned, and kept and deuined in 
pnfon» in manner and tor the time aforefaid^ during which be 
Was prevented from carrying on his neceffary and lawful affairs 
and bufinels, but he hath alfo been greatly hurt, injured^ and pre« 

i *udi€ed m his aforefaid good name, he. and forced and obliged to 
ay out and expend a large fum of money in apd about the defence 
of himfeif and the manifelfation of his innocence in the premifcs, 
and about the obtaining his releafe and difcharge out of cufrody ; 
and he alfo is and hath been« on occafton of the fcveral premifes 
aferefafd) otherwife greatly injured and damnified ; to the damage, 
&c» one ihoufand pounds. V. L \ w ls. 

. Plaintiff obtained a verdidt for zcol. 


20« Geo. III. 

Hr LONDON, to Wit. 1 . M. late of, he. C M. late of, &c. 
MUcKuifly €x- and L. C. late of, &c. were attached to anfwer F. P. in ? pUa of, 
Wbitiiv an in- gcc. ; for that whereas he the faid plaintiff now is a h cl, he. and 
•* from the time of his nativity hitherto hith always h Inved and 
Sf ^before the himfcU, to Wit, at, &c. , yet the faid defendant well 
wtriMiiiniirfi knowing all and fingular the premifes, but contriving, and n a- 
bicaftft;. licioufly and wickedly intendmj:, wrongfully ancL uj)uiily to 
barafs, opprefs, prejudice, aggrieve, and impovenfh the fiid 
piainciff, and to put him to great trouble and exp(»ncc wittVMit 
any reafonabfe, &c. anJ of ifett mere mal^e touaxL tU Jm I 
and for their private lucre and j?ain, heretofore, to Vvir, 
on, &c. within the limits of the othcc of London for the duties cf 
cxcife, to wit, at, &c. did falfely, he without, &c. exhibit and 
caufc and procure to be, &c. to and before tie cotnmifiion^rs and 
governors duly nominated and appointed by his lam maj fiv foi Ins 
receipt of the excife, a certain falle and malicious compliiiit and 
information againit the laid pluuitifr, in the words and to the tenor 
auid effeft following, that ty to < v, [here let out the infoimition 
▼erbatiml; and the laid plaintiff faith, that the faid defend int did 
falfely, &c. and witnout, fee. profecute/ and c.iuie and piocuie, 
tiC. the faid complaint and infoimation fo exhibited agaiiill hnu 
the faid plaintiff as aforelaid, until and upon the day of, he. 
when the faid complaint and information came on to be heard, 
adjudged, and determined b) and before three of the fa d com- 
miffioners and governors duly nominated, confiicutcd, a.id ap 
pointed by his faid cnajefty for his receipt of the excife, that is to 
far> Utlhe faid chief otfice in London tor the duties of cxcile, to 
Wit, complaint and information was thui 

atul there by and before the faid lafi-mentioned commiffioners 
gnd governors duly beard, and upon the hearing thereof they 
die fold commiffioncrs and governors lalL mentioned did then 
god ther^, So wit, on, &c. difmifs the fold complaint ani in* 
4 formation^ 



fbmation, the , (aid plamtiff was then a&d there iti due^maffneft* 
and according’* to the courfe of .the lav difcharged ana ae^ 
quitted, and the faid complaint .and tqfortnation was then and 
there duly determinedi to wit, &c. s by mpans of which faid fever 
ral premifes he the faid plaintifF waa duly fumrnoned and oblig^ 
to be and appear, and to make his defence before the faidc laft- 
mentioncd commiflioners and governors, and was forced ,and ^ 
obliged to lay out and expend, and did, &c. divers fiuns of money, 
in the whole, &c« in and about his faid defence, and was farced to 
undergo and fuff;r, and did, &c. divers and many very great and 
arduous pains and labours of body and mind, and was means, 
of the premifes aforefaid, hindered and prevented from condu&iog 
and tranfadting his necelfary buflncfs for a long time, to wit, at, 

&c. and was, hath been, and is, on occafion of the premiies^ 
othcrwifc greatly injured and damnified, to wit,* at, &c. : And 
faid plaintifF further fays, that the faid defendants, further con* 
triving, &c. heretofore, to wit, on, &c. at the chief office, &c* 
to wit, at, &c. did falfely, and without, &c. exhibit and caufe, 

&c. to and before , commiffioners and governors duly nomi- 
nated, &c. a certain other falfe, &c. complaint alledged fo be 
made as well for his prefent majefty as the faid £• C. and thereby 
falfely, &c. and without, &c. did inform, &c. and caufe, &c. the 
faid commiffioners and governors lailiy mentioned to be informed^ • 
that within three months then lail pail [recite the information tcf 
the end of the firil forfeiture] ; and the faid defeadants in and by 
the faid laft-mentioned complaint, on, 6cc. did falfely, &c. and 
without, &c. further inform, and caufe, &c. the faid commiffionerst 
&c. laftly mentioned to be informed, that on, &c. and within the 
limits and jurifdicSlion aforefaid, the faid plaintifFhad in bis cuftody 
[recite the information to tiie end of the 2d forfeiture] ; and the 
faid plaintiff further (aid, that the faid defendants did falfely, &c. and 
without, &c. prufecute, &c. and caufe, &c. faid laft-mention^ 
complaint, S:c. [as in the iirft Count] : And the faid plaintiff in 3** 
fa6l further faith, that the faid defendants, further contriving, &c. 

[as in the inducements to the firft Count, omitting what is in 
Italic], heretol'orc, to wit, on, &c, [as in the fecond Count] did 
falfely, &c. exhibit, &c. to and before the commiffioners, &c. a 
certain other falfc com(fiaint, &c, againll the faid plaintiff,. con- 
taining the falfe matters following, to wit, within three months 
[recite the information to the end of the firft forfeiture] ; and alfo, ^ 
that on, &c. and within the limits, &c» £recite the information to 
the end of the fecond forfeiture] : and the faid plaintiff in fiift 
further faith, that the faid defendants did falfely and without, &c« 
profecute, See, [as in the fecond Count to the end]. 

V.Lawbs. 

% 

1 

Psmat'Ctf 5001.- 

The firft and fecond Counts 1 drew in cd inro its prefent form, Itappofiflg It 
their prefent form ; the third varied in would prevent a nonfuit in carfS; plaintiff. '' 
fome butvvas afui wards aiter- wouid.not be enabled eftsblifll oui* 

lice; 




TORf.-MALICIOfJS CHARGES. 


liOft ) tittt tht averment of the informa- 
tioo hMf^ffildiciottdy exhbitcd ftill re- 
ftiMi. Cpon the whole, as the dechra 
twn at prefent Aands, it is too k>n$ hy 
the 3 d Coont, which does toot mate- 
rially diff-r from the fecon^, except m 
the inAanee before mentiofied (ixiiecouiit 


6( which It fnay perhaps be exception- 
able), and the number of comm ffiorera* 
Ko exception was tilcen to the decla- 
ration, t ut the defendants pleaded the 
geneni ilTuei and on *tic trial obune^ 
vcfdi^. 


MONMOUTHSHIRE, to wit. Edmund William Rec** 
ihar- complains agamft George Williams, being, &c. of a pica of 
intiff trefpairs on the cafe , for that whereas the faid L. W now is i 
:^;go)d, true, honeft, faithful, and worthy fubjeft of this reilm, 
J^Tand as fuch good, true, honeft, flIthfu^ and worthy fuijeftol 
i^w. this realm from tne tirne of his nativit} hitl •'rto hath alvi ijs be- 
i to haved and governed himfclf, and has fir all the time afoieiuJ 
|w bail for hiabeen held, efttemed, and rep it 1 amon^jA: all his neighbours and 
ppnrance at ^nd worthy fubjeci^ of this u aim to be a m in of goo I 

^sTie, credit, and repjtunn and has always for h s liic 
fiVfernng a bill time pad lived and continued fr c, untouched, ui Ipotted, 
^ mdictment and wholly unfurpe^led of and from all and all mii nrr 
imnA th® theft, larccn), lobberv, or flony, or any oticr fich hurif f 
Sc which fiiJ premilcs he th iud L. W be- 

for® the time of committmc; the fcvei il guevanecs hereafter men- 
CConed had defervedly gained the good opii ion and efteeii of a|f 
his neighbours and other worthy (ubje& of this realm to whom 
he was known, to wit, at Abcigavcnn), in the county fo cfiid. 


yet the faid Gcoige, well kuowing tie premile^?, but grcitly en- 
vying the happy ftatc and condition of the faid L W* ndcon- 
tnvipg andmaliccoufly intending wiongfull) and unjulHy to i ijurc 
the faid E. W. in bis aforefild good name, Rme, citdit, and re- 
putation, and to bring him into public fcanc^al, i.ifini), ind dif. 
grace with and aoiongft al) his neighbours and other good and 

E ortby fubreAs of this re^m, and to cauf and procure the faid 
• W. to be arrefted and impiiioned without any region ibic 01 


probable caufc whatfoever, and thereby to make the laid E* W, 
to fufFer and undergo many great and arduous troubles both of 
body and mind, and to put him to great charges and expences, 
and to impoverifh and wholly rum him, heretofore, to wit, on 
the twenty-firft of October fySO, at A afoiefaid, in the county 
;iforefiii^ falfely and malicioufly, without any reafonable or pro- 
bable caufe, affirmed that the faidE. W. had mown hay, and 
that he fufpeded him of taking the fame away from the lands of 
the faid George, and then and there fiilfely and malicioufly, and 
without any reafonable or probable caufe, cauled the faid E. W. 
by reafon of the aforefaid pretended fufpicion of felony, to be 
takM and arreffed by his hodjf and in cuftody to bc*^ detain- 
ed for a long time, to wit, for the fpace of three days, and 
lOaltciouily and uojuftly afterwards, to wit, on the twcnty-ftril; 
member, inthe Tcarii'orefaKl) at A. aforeiaid, irrthc county 
csltoled Ae wd £. W. fo being in cuftody as aforefaid 

t9 
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to be brought before one Hanbury Davies, clerk, then iAlii fttll 
being one of the juftice*: of our hid lord the king* /ifllgoed ta 
keep the peace of our faid lord the king In and for the faid county 
of &I. and alfo to hear and determine divers felonies^ trefpdlSsSy 
and mifJcmcanors committed within the fame county; by reafon 
of the aforefiid falle aflirmation and ptetended Aifpiclon concerning 
the fclonioaflvtakingofthe Aiid bay of the fiid George, and caufe? 
the fii 1 E. W. thc^ and tn«.re before the faid H. D. concerning 
the premifes afoicfaid to b^ queftioned and examined, and the 
fud C W. then and theic to be detained untii the faid E. \Vs 
then ? id there, together vvyih one P. t. the bail of the faid E. W. 
bad acLnoi^lcdgcd inJ figned a certain rcco n /mte to our faid 
lord the king, to the iforefaid E. in the fum of twenty 
pounds of lawlul moiiry of (^uat Britain, and the faid P. E m 
the fuin of ten pouncia of like lavkful monc^, with condition that 
the fiid } . W. fhould ippeir at the then n^xt |)encral quarter 
C-fiions of tiic pf-acc for the aforefiid county of \I to be holJcn 
to infAci to an mdi Imcnt to be preferred uai ift him by the (aid 
Gv for mowing inj corking a cemn qjiitity of hay, Aaluc 
tcnpencc, and on ? fnfpiciori of fclonioifly conveying the (a ne 
aw y from the linds of the fiul G and not depart witnouc leave 
of the court , at \ 1 1 h fii 1 genes al q i liter leffions of the peace, 
held at A. af( rcfiid, in *^nd f )r the c )unty iforcfiiJ on the tencly 
of January, in the tvvent>-feventh year of the leigii of our lord 
the now kiiu, b fore J. H W. R, L. H* T. f . D T. 

W. J. ml W. R. junior, clquirc, and ocher juftices of our faid 
lord the king for the coui/y aforefaid, and alio alligned to hear 
and Ocarrnine divcis felonies, trefpailcs, and other mifJemeanors 
committed and done in the faid coui ty, the fiiJ t. W. appc’kred, 
aid the fud (}. tl cn and there, to wir, on the fame tenth of Ja- 
jiu^rj, in the t vci ty kvcnili year of the reign of our lord the 
king afc^'cfaid, at tne afircfaid general qua er (^.flioiis of the 
peace for the county afor^^aid, bef re the juft Cts afnefaiJ, ma^ 
licioufly, and wi*‘hout aiy •■eilbnable or prubabL cmle, exhibited 
a certain bill of i iJietinciit in venting agiinit e afoiciaid b. W. 
by the name of, &c. coiicninu^ in it the^e ftlie and fcandalous 
matters fillowinj-, to wit, Monnoeth^irc, tie jurors of our indiccfn«nt» 
lord the king on their oath prefent, that W. R. of, &c. on the 
firftof linuiry, in the twcntj-fcvci th jear of the icun of our 
(oveicjgn lord Gco'-gc the Th rd now king of Gieit Biitam, &c, 
with force and arm^, at ttie paiiih aforeiaid, in the county afore- 
faid, a fmall qiiintity of hay, of the value or lixpe ice, of the goods 
and chattels of one G. W. then and there being fouil, th^n and 
there felonioiiflv did fteal, take* and carry away againli; the peace 
of ou faid lord the king, bis crown and dignity , and the faid 
G falftly and malicioufly, and without anv real inable or probable 
caul., at the fame general quarter fe(Hcn« of the peace held in and 
for the county aforelaid, befoie the juitices atorelaid, affigned 49 
well to keep the peace of our (aid lord the king in the county 
aforcfaid as tt> hear and detetmine divers felonies, treipkffes, and 
VoL VIII. A a mtfdc* 





ICrant. 
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' flsifdcmeanon in the laid county* jt A. »foref»W, in the countf 
If that 4fbrelaid* preferred the irid bill of indiftment to the jury then gnd 
nti'ffhad there fWorn* and attempted and endeavoured as much as in him lay 
^diirged t,j get the fame by the faid jury to be found a true bill, when in 
truth and in fadt the matter therein contained was then and th.ire 
wholly faile, and fo it then and there appeared to the faid jury, 
to ihew who after having examined all fuch witnefTcs as the laid G. thought 
t end to fit to produce thereon, returned to the faid court at the fame ge- 
neral quarter fetSuns of the peace held in and for the laid county 
M nccef- l^jll ^ thereupon the faid £. Wt and the laid other 

■ j. in perfons fu bound with him In the faid recognizance as aforefaid 
v> were then and there duly dtfeharged by the court of the fame 
leffions from their aforefaid recognizance, and the aforefaid pro~ 
‘Wi, » vol fjgytion is wholly ended and determined, to wit, at A. aforefud, 
in the countv aforefaid : And the faid G< of his further malice 
againft the faid £. W. and further contriving and intending as 
aforefaid, heretofore, to wit, on the faiJ twenty-lirft of Novem-> 
ber, in the twenty-feventh year atoiefaid, at A. aforefaid, falfely 
and malicioully, and without aay realonablc or probable caule, 
charged and accufed the faid £. \V, with the fufpicion of having 
Aolcn a certain other quantity of hay of him the faid (J. and there- 
upon the faid G. afterwards, to wit, on the lame day and year 
laft afortlaid, at A. aforefaid, falfely and malicioully, and with- 
out, any realonable or probable caufe, caufed and procured the 
faid h. W. to be arrefted by his body, and carried and conveyed 
in cullody before the faid H. D. fo being fuch juftice as aforefaid, 
and to be examined by and before fuch juftice touching and con* 
cerning the faid laft-mentioned fuppofed crime, and to be there- 
upon liound and to procure bail for his appearance at the then next 
general quarter fedons of the peace of our faid lord the king to 
be holdeti in and for the faid county, to anfwer to an indidtment 
for the faid laft mentioned fuppofed crime, whereby the faid 
E. W. was forced to appear, and did actually appear at the faid 
laft'mentioned feiCons, and the laid G. at the lame felfions, held 
oil the tcLth of January, in the year aforefaid, at A. aforefaid, 
malicioully, and without any reafonable or probable caule, did 
then and there prefer a bill of indictment againft the faid E. W. 
for the faid laft'mentioned fuppofed offence to the jury fworn at 
the faid laft-mentioned leftions, which laid laft-mcutioncd bill of 
iodu^ent the laid Ju^ then and there found no true bill, and 
thereupon the laid E. w. was then and there difcharged by the 
court of the lame ftlfions, and the faid laft-mentioned prolecution 
is Wholly ended and determined, to wit, at A. aforelaid, in the 
county aforefaid} byreafonof which, faid premiles the aforefaid 
£. V^is not only extremely hurt, injured, and damnified in his * 
good Mate, fiume, credit, and repuution by the Cud Q. but hath 
alfo foBen into great fufpicion of having committed the aforefaid 
£^iioy with very many true and faithful fiibjeCfs of this realm to 
tmim the injiwcency of the faid £, W. in this behalf was un- 
kjmwn, and the fubjeCis aforefaid on that account bavk withdrawn 

them- 



theittfelves from the company kniJ conaeAbn rfAkfa&|E»^ 
fi-om the perpetrator of the pretended bafe crimet afor^td* kina 
with the &id E. W. altogether objeft ^d refufe to engage br to 
have any concern whatlberer as before they were accuttooied : 
And the faid E. W. has been compelled and obliged to undei^b ' 
great pain and trouble both of body and mind, and to lay out and 
expend divers largq fums of money in- ti)is behalf and to cleaf 
himfelf from the charges and accu&tions of the faid G- thereupoft 
made as aforefaid $ and by reafon of the premifes the (aid £• W« 
has wholly loft and been deprived of divers great gains and ptdEltS 
which he in his lawful occupation and employment might other* 
wife honeftly and lawfully have gained and procured;' at A« afore* 
faid; to the damage of the faid •£. W. of one hundred pounds; 
and therefore he brings fuit, &c. Pledges, &c. W. Walton# 




Rees ) MONMOUTHSHIRE, to wit, EdmuniDediwftdrjl 
agaittjl > William Rees complains of George Rees, bf 
Willi AMS.]|& c.} for that the £iid George, deviling and mail- 
cioufly intending to aggrieve and opprefs the faid £> W. and to ^ which ( 
fubje£l him to the punilhment provided by the laws againft perlpns tiff w*> b, 
guilty of forcible entries, and to deprive him of his liberty, and to 
put him to great charges and expence, did, at the general quaftef|^””^^# 
feffions of the peace of our foeereign lord the king, holden at the 
town of Abergavenny, in and for the county alorelaid, to wit,_olt 
Wednefday the tenth day of January, in the twenty-feventh yepr 
of the reign of our faid fovereign lord the now bing, and in the 
year of Our Lord 1787, by and before T. H. W. R. L. X. H, 
efquire, and other juftices of our laid lord the king in the coun^ 
aforefaid, and alfo alligned to hear and determine divers felonies' 
tferpafles, and other niifdemeanors committed and done in the faid 
county, falfely and malicioully, and without any reafonable 01^ 
probable caufe whatfoever, did caufe and procure the faid £. W. 
to be indited by the name of E. W. R. late of the parilh of A, 
in the faid county of M. &rrier, for that the faid G. W. late of 
the parift of M, in the faid county of M. yeoman, oh the twenty- 
firft of OSober, in the 'twenty-feventh year of the reign of our 
fovereign lord George the Third, now king of Great Britain, 8cca< 
was poirelTed of certain pieces or parcels of lud with the appurte- 
nances, fituate, lying, and being in the parilb of M. in the faja . 
ebunty of M, with force and arms, and with ftrong hand,, unlaw^ 
fully did enter, and the laid G. W. from the pofleffion of the faiff 
femH with the appurtenances aforefaid, then and ther^ with forcf. 
nhd arms, and with ftrong hand, unlavHTuny did exMl and put 
Mt to the great damage of the faid G. W, and agatnft the fon|l 
of the ffatuie ia that cafe made arid provided, to wit, at the- .ftowa 
of Ufli, in the laid county : j/kH the fai4 G, falfely and mlieio^,. 
and witheut any redfinillt »r pmatk caufe wbatfuvev^t 
Vfardty U ttft'e an th faid eighteenth day «f Aprils tn the twenty 
feventb par aferejdul, at the ttwn «f Ufi aferfaiit in the faH 
^ ^ A a a tountseu 
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county^ mat < oufl ^ on f uhd/t colour and pretence of t^e ofo efaid 
irtdulmort^ and t d ojfnte therev^ contained^ crufd the faid 
E TV to le tifpr ^ >d d Ofid hbt and detained tn cuflody for a long 
/pace of tint y Z'* ii /> or the fpace of fofty eight boun^ an I until 
the jatd E. IV fuio^d funrity to anfwei to the fuid tudiflnunt un ter 
and ly virtue of a certain pyo ijs ijfued out of the fame aurt cf 
quay ter fffuns a^ainft the fatd E. W. upon the fatdindiif i »*/, n '*J 
the fdid (r. then and there filldy and maliciuufly, and without a ly 
reafoniNc or probable caufe o? pretmee whatf ever, pn f c ned* 
and cjufcd and procured to bw piofcouteJ the fiid ieid>£l n^i t 
a^ainft the ftid 1 *. W. until the Aid I*. W. afterwards, to wit, 
at the generd qu^ntcr refbons of the peace of our hiJ lovcr^iy n 
lord the kiigy ho Jtii at the fni tow i of Uft, in and foi the 
county afortfnd, to wit, on Wedntfay the eightc i th da/ of 
April, in the twLn'y-lcventh y ar of th rn^n do li i !, in the 
faid year of Our Lord 1787, by and before R. S R. L. 1 ) T. 
erquirc<%, and other j iftices of our Aid li> d the kin^ 1 » i>nd t r 
the faid county, and iKo to hcM.r ail det miinediv is f loii^, 
trefpafle*-, and mifj< iieanors cooi n'ttLd an 1 d #ne in tv. I J 
ebunty, was lawfully and in d e ir nner icqnttel ricieof by i 
jury of the fa ne court, an 1 dilciia-'gt J therefrr m by lu lui 1 court, 
and the afore faid iroLiutiun is w'loilv en ed and dwtcr^iuuJ, to 
^it, at the town of U(h af ueuid, in the r runty *0 Li*, and 
the faid t • W ^vkis thu he was 1 01 guilty cf ine offci cc atorc- 
faid in the faid iik £lmcnt laid to h.s ch irge , by re if n of wl icn 
faid pienufts the fa d L. W. hath rcceflar ly cxpwnutd a a Aid 
out a lar^c fum of iiu ney, to v it, tne fum of one hun Iicd pounds, 
in procut tng ft entity for tts fai I afp utai ce to ntjv tr trejftul in- 
ditiment^ and t h nitr htmjeff being impr^fouid ly ttajon of the 
fatd tndiUmint^ and in and about his aetcnv.e // ttto^ aid g tMng 
himlelf acqu fted and difcbarged from the prcmiles therein h u ro 
his charg , U wit, at the town of UHi afcrcfaid, in the county 
afurcfaid: A id tnc faid G of his further malice agniid the ind 
£. W« and fu thci uevifi iga h 1 maliciouily inten mg to dijr jcve 
and opprefs the faid E &c. &c. &c. [is in the hrit C uir, 

omitting the worus 111 Italic. J Dravun by Mr. Gk AiI 


a- MIDDLESEX, to wit. W, A. gentleman, complnns of 
dclendam fir W. Y. bart. and A. S. being in the cufiody, &c of \ p! a of 
maiicioDfly tre^Mfs on the cafe; lor that whereas the faid W. A. now is a 
good, true, honeft, juft, and faithful lubj s.t of Hiis realm, and 
as fuch fiom the time of tus nativity hath hithci to al/ ays bvhavcJ, 
jittin m tup. had, and governed hi iif If, and bath alwdy>, until the commtti -ig 
pr hit bil the grievance heremafter mentioned, been laid, reputed, aceeptid, * 
B. and efteemed as fuch amongft aji his neighbours and all other 
ptrlfetts to whom he v/as any'wajs known, and has never yet been 

S ftr tt»>Seovei7 cf i ), w iicli hy rule of B R wn nfeired to the mWler tav c*, 

nritfdh iottfhent pUioufi reuiovid Ly etnieran into B. R» wlnre, upon tr at, lie w^s ac 
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guilty, or until th^ committing of the grievance herein'^ftdr men* 
.tionccibeen fufpcAeJ to ha\e been guilty of any kind of perjury^ 
ful ordir ation of perjury, or any other fuch hurtful crime i by 
•jT ins of which hid piemifis, he the faid W. A. before the 
falfe, Icardalous, and nralictous profcciition hereafter mentioned 
to hue been commenced and earned on againil him by the faid 
fir W. and A. had defer vedly obtained and procured to himfelf the 
bf nevoki ce gr<ul < pinion, and cred t of all his neighbours and 
other V rrthy fubj flsof this kingdom to whom he any wajs 
ki p vn, to wit, Wt (♦minftcr, in ihe county of MidJIekx afore* 
fi cl , )ec i* .. i id lir W, ai d A well knowing 11 ind fingular the 
pr fi iks It rc< 11, b t greatly cnvving ihc happy ftate and con* 
d ( cfi ( 1 tl c f iia V\ . A ai d contrivji g at d r ahcioufly and un* 
la\iul) in I hi rtohuit, iijure, and prejudice the fnd W, A. 
IP hr char a Icr at d reputation, ai d to deprive him of his good 
21 me d Cl Li • ''id to caufe him to Le edeemed and reputed 
. Cl ll I IS n i^l He urs ant^ < thcr wc rthy ful jL< 5 ts of this kingdom 
to be i p rfi 11 t:.uiky c f pcijury, and to ciulc Inm to undergo the 

I I 1 s lid pen 'cKs by tlu laws and ftatutes of this realm made and 
pro 1 d t if ii p^ifons^uilty otperjui), and to caufe him to be 

ip ifoi el, 1 id t be kept and detain d m pnfon, an ) to put him 
to^ tch VI d cxpcnce, and to vex, difljib, and d fquict him, 

. I C) n ak 1 iTi ti Jc ^o great hardihi|><^, pit s, and Iibour*»both 
cf Led) a 1 i n 11 d, and to turn htin, i ercio ore, tl at is to (a'J^ 
ol^Utd v, the diyof , in t^ e n netoenth year, Ac at 
Cf]'* g n ral Itilioiis cf o)er and teriiner of our faid lord the 
kin^t h Idcn f r the ccuiit) of MudlelLX, at Hicks’s Hall, 

III Si I t J I n's-ftrect, in the laid ci uiuv, before flr J hn Haw- 
i ir s, 1 iii_^lit, J B. J C. ciqiJire^i, and cUicrs their fellow juf- 
t\ces ui cur laid loid the king, aOi^ncd D) his n «jetty’s letter pa* 
i lit ur Ck.r tie gicat leal of Guat Bzitiin dne^ted to the fame 

I it c bi f( rc-n me d ai d c thers ii the ia d letters named to inquire 

II ere fully Ji«. truth by the oatn if g cd and lawful men if the 
1 u CO iL t> of MiduUltA, aitci by the ways, means, and methods 
t) whicM iliL r Ihc uld or 11 u ht betai know (as well within libtr* 
tics as V 1 ]ioL ) by wbun the trutn of the mat tr might be better 
kn wnci <ili ticaion, niifpr lions of treafm, ii luir%.otions, ren N 
lion<:, c UI tci filings, *c limpings, walhngs, falliiyingc, aneJ other 
f 1 tics cf n nty of (^uat B^iCiiii and ocher kingdoms and do* 
IT 1 1 0115 v«h tic ever, ji e ot ail mijr«.em, feir nics, inanflaughters, 
kdMn^s, butgUnes, rapes of women, unlawful mecti g«, con- 
vcnticies, unlawful ultcricig of words, allcniblics, miipniioiis, 
confederacies, talf.. aliegatioi s, trefpafics, riots, pouts, detei tions, 
cic p s, contempts, ialiitics, ncgligeiicics, ecu cealments, main- 
ten nces, prcffioii^, ch uiipaiiie^, deceit*^, and ail other evil 
coin^s, offcj ces, and injuries whaifucvcr, and aHn the icceflaries 
of tncTi, within the county aforeiaid (as w 11 within liberties as 
w thout), by whomfoever arid m wnat manner foever done, com* 
mitted, or peTpetrated, and by whom, or to whom, when, how, 
and after what manner, and of all other articles and cicciimitances 
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concerning the premiieS) and every of them, nr any of thensi in 
any manner whatfoevert and the fatd trealbna and other the pre- 
mises to hear and determine according to the laws and cuftoips of 
ibi^nd, falfely, ana malicioufly, ana unlawfully, and without anyi 
reafonable or probable cauSe whatfoever, indited, and hilfely, and 
nudiciouflv, and wilfully, and without any reafonable or pro^blp 
cauCe whatlbever, caufed and procured to be indidted the find 
W. A. for that one Silvanus Lake, heretof re, that is to fay, on 
the ninth of July, in the year of Our Lord 177 it at Taunton, in 
the county of Somerfet, was indebted to toe faid W. A. m the 
Aim of of, &c. as well for the Aim of of like lawful mr>« 
ney before that time paid and advanced to William Bridge as for 
divers other Aims of money paid and advanced by the faid W. A. 
and divers other perfons for and on the account of the laid Silvanus 
Lake; and die faid S. Lake being fo indebted as aforefatd, after- 
wards, to wit, on the fame day and yearafore{aid,at 1 .aforefiiid, in 
the faid county of Somerfet, in confequence thereof made his certain 
promiflbry note in writing, fublcnbed with the proper hand writ- 
ing of him the fiud S. L, by which find note the faid S did pro- 
mife to pay unto the laid W. A* or order the Aim of pounds, 
with Its lawful intereft, for value received the ninth of July 1771, 
and that afterwards, that is to lay, on the Axteenth of July, in the 
year 1774, the faid S. L> being as weU indebted to the faid W. A. 
fqc the faid Aim of pounds fo due upon the find nromiAory 
note of him the fai^ S. as for divers other Aims of mnnev, amount- 
ing m the whole to the Aim of pounds, by his certain writing 
obligatory, bearing date the fame Axteenth of July, in the faid year 
of Our Lord 1774, and fealed with the fealof him the (aid S. did 
acknowledge himfelf to be held and Armiy bound to the find W. A> 
in the 'penal Aim of pounds, conditioned for the payment of 
the find lum pounds, and that afterwards, thit is to fay, m the 
term of Saint Hila^, in the year of Our l^ord 1775, and in the 
fifteenth )ear of, &c. now king of Great Biitair, txc. the faid 
W. A. fued the laid S. L. in a pica of debt by virtue of the faid 
writing obligatory in the faid court of our laid lord the king of the 
bench, at WeAmi.ifter afcrclaid, in the county of Middlefex; 
and Aiph proceedings weie thereupon bad, tnat the laid W. A. 
afterwards, to wit, in the faid term of Saint Hilary, in the fif- 
teenth year aforefaid, by the judgment of the lame court, re- 
covered as well bis laia debt as his damages on account of the 
detaining of the laid debt to eighty Ihillings' And that after- 
wards, that IS to Iky, on the twelfth of February, in the term of 
Saint HJary, in the year of Our Lord 1776, and 111 the Axteenth 
year of ^he reign of our fatd fovereign lord the king, a certain rule 
of the court of our faid lord the king of the bench at WeAmintter 
afbrefaia, in the find county of Middlefex, was made in the find 
Ant between the find 'Vy. A. plaintiff, and the faid S. L. defendant, 
by wlbc.lx find rule it was ordered by the fame court that it fhould 
be r^rred to one of the protbonotanes of that court, to tax the 
pUtiUtff 's bdl cods menuoned in the defendant’; affidavit then 

read 
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i«ad in' the faad court, and 'then* to calculate, fettle,' atid efee^Sh 
what wa^ due for plaintiff’s intereft and cbfts on the 

the defendant to the faid plaintiff mentioned in the' &id adlaavit, 
and to take an account, fettle, and afcettein what, if an)r thin^ 
was due and owing from the laid defendant to the plaintiff, the 
prothoootary, in taking fuch account, making all juft allou^ces^ 
'and that the plaint)^ uioald repay to the defendant what (h'oiila 
appear on the taking fuch account to have been overpaid^ and 
that the plaintiff Ihould deliver up all deeds, papers, and writing^ 
in his cullody belonging to the faid defendant: And the faid 
W. A. afterwards, to wit, on the fifth of June, in the year of 
Our Lord 1777, did exhibit to the court of our lord the king of 
the bench at Weftminfier a certain affidavit of him the faid W. A* 
duly ftvorn, with a certain paper writing thereto annexed, pur> 
porting to be the account of the faid S. L. with the faid W. A. 
which faid affidavit and paper writing remain affiled in the .faid 
court of our faid lord the king of the bench at Weftminfier, and 
chat the faid W. A. wickedly and malicioully contriving and in- 
tending the faid S. L. unlawfully to aggrieve and opprefs, *and 
from the faid S. L. divers large fums of money iiijurioufly, uii- 
juftly, and unlawfully to compel the faid S. L. to pay divers largd 
fums of money to the faid W. A. on the fifteenth of March, iif 
the eighteenth year, &c. and in the year of OerLord tJjSf atthe** 
parifti of Saint Giles’s in the Fields, in the faid county of M. 
came in his own proper perfon before fir William De Grey, 
knight, then being the chief juftice of our faid lord the king of 
the bench, and was then and there duly fworn, and did take hiV 
corporal oath upon the holy gofpel of God before the (aid fir 'JVil'*' 
liam De Grey, fo being fuch chief juftice as aforefaid (be the faid 
fir William De Grey then aiid there having fufficient and compe- 
tent power and authority to adminifter the faid oath in that behalf 
CO the faid W. A.) ; and the faid W. A. being fo fwprn, and not 
having the fear of God before his eyes, but bejng moved and 
feduced by the inftigation of the devil, then and there, to wit, oii 
the faid fifth of March,' in the eighteenth year aforelaid, and in the 
(aid year of Our Lord 1778, at the faid parilh of Saint Giles’s in 
the Fields, in the faid county of Middlefex, upon bis oath albrelaid, 
before the faid William De Grey, fiilfely, malicioully, wickedly, 
wilfully, and corruptly did fay, depole, fwear, and makb affidavit 
in writing, amongft other things therein contained, in (ubftanceT 
and to the effe£l following, that is to fay, That on or abode the 

fixteenth of July 1774, when an account was fettled or liquidated 
between this deponent (meaning himfelf the faid William Alex- 
ander) and the defendant (meaning the (aid S. L.), wherein this 
deponent (again meaning himfelf the faid W. A.) inferted' tlie . 
following iUiUf April thefecond, paid Mr. William Bridge (even' 

{ lounds, and charged three years intereft, eight pounds oiie (hil- 
ing (meaning feven pounds principal money, and one pound ohe 
ihilling intereft thereof to the fiiid fixteenth of Jaiy, in Che (kid year 
of Our Lord 1774). The faid defendant (meaning the fitid S. X«) 
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did not then pretend that the fame (meaning: the faid litm of fevetl 
pounds fo paid to the fatd VV. B. by the faid W. A. for and on 
account oi the fnd S. L.) made a part of a promiilbry note given 
to this deponent (meaning himfclf the faid W, Aa) by defendant 
(meaning the faid S, L.) for forty-one pounds fourteen (hillings 
(meaning the fud promiiTury note fo given a^aforcfaid by the faid 
S- L. to the faid W. A. on the i^inth day of July, in the fud year 
of Our I-iord i"7i\ but faith that he the faid defendant (mean- 
ing the fa d S L-) then jnfifled that he himfelf (meaning the faid 
S. L.) had paid the lame (meaning the fuJ fum of feven pounds) 
to the faid W B. (rreaiine the faid W. B.)* this deponent 
(iicaring himfelf the Old \V^ A.) faith that the fad forty one 
pounds fourteen (hillings (meqni 'g the fud fjm of forty-one 
pounds fourteen (hillings, for anJ in conGJeration of whish the 
faid promifTory n'^^e was fo given as aft refaid) was actually paid 
to or for the ufe of the faiddcfenc’aiit (meaning the f nd h- I-# ), and 
that the faid fum offeven pounds (<) p'lij to the f*id W. B. by this 
deponent (meaning himfi If th*‘ faid A.) m dc n > part thereof 
(meaning chat the (aid fum of Lien pourii-s fj paid to ihe fijJ 
W. B. for and on accouiit r f me fai 1 L. i ot included in, 
nnddid not conftitute a part cf the faiJ f'lm of forty-on p* unds 
fourteen fliillin:is fci iih cli the fud S L. Jus faid piomiflury 
^ potc as aforcLid, on the ninth day of Jt ly, in the 3fearof Our 
Lord »77i); mi this d< ponent (meaning luml !t the (aid W. A.) 
alfo faith that he (imanin^ liiiiiUif the laid W. \ ) d'd not receive 
any other fum oi funis if n oney uhatfueier if or from the fud 
defendant (iiuai mg the Lid S L ), or of or from any oiner ptrfoii 
or perfons whatfonet for or on his account (n cnnin^*: the account 
of Mm the faid S. L,) at any time or tunes wharf icitr bitwita 
the month of Novtmlur ’774 nonih <1 Juik 1*75, ether 

than and except fuch fun s as f t f rtli m the piprr writing or 
account annexed to the affidavit tf tl dcpoiKii (meai i.i£x him^ 
felf the faid W, A)> heretofere iiade <ind noik i(h td ui t iis c ufe 
(meaning the (aid paper writinsc 01 account at.i\jd to t e d 
affidavit of him th« laid ^V.A* ffileJ in f. d la'ifc in laid cimkc of 
our faid lord the ku ' t f the bci ^,*1. 1 Iw rn c n mk fi th ^'f June, 

in the )e ir of Our 1 -or 1 77 j ard this tl ^ oni nt (meaning hin fclf 
the faid W. A.) fmh that he (m tint g hunltlf tlu faid W. .\.) •'c- 
tualJy paid two fevtial (urns of and for tic hua dv fcndaiit 

(meaning the faid S,L } t /Mr. R. J. ot, ^c. to two qua-ti rsofyears 
rent due to P. I cfquirc, in refptft cf Alear ba'-m, the one due 
the twenry-fitth rf tt ptcrrbi r 1774, an 1 tneothti on the twenty- 
fifth of March 177 ; and ih. t he (meaning himfclf the (aid 
W. A.) never rec i\t^ the fame (ntaung the (aid two fnms of 
and fo f aiii to the faid R. J. by him the LiJ \V. A. for 
and on the account of the (aid S L.), 01 any» part thercc f, or any 
other money from the laid defeudint (mean ng the liiJ S L.) or 
any other perlon on his account or for his ufe (mcauii g on the 
account cr Jor ihf ufeef the (aid S. !-».) tn tween the (aid month 
<*f November J774 and the faid month of June 1776, or at any 

other 
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other time fubfe/quenc to the fixteenth of Jul^r 1774» otheT'dtiMI 
and except afo^faid (mefimn^ except fuch funia as are fee forth 
in the paper writing or iccount annexed to the faid affidavit of him 
the fiid W. A fvv«>rn on the f^id hfth of June aforelaid}^ Wichotit 
giving a receipt or fone othci a\.kt o ' f j nent for the (ame, as 
by the faid affidavit a^ fworn on he laid filth day of March, and rc« 
mamiiig affiledin the fiid court of our (rid lord the king of the bench 
at Weftminfter irf the cou v< f Mk kfex, more fully appears 
W^hereas in truth and in ficl the (aid S L#. on the (ixteenth day of 
July, in the fiid y arofOf I ord 1774, when the fiid account in 
thi- f 1 1 1 i(l affidavit mer Mone 1 wasfo kttled and liquidated between 
the fu 1 W A and the futi s L wherein the laid \\ . A. inferted the 
liid ittni, April iecor d, paid Mr William Bridge lc\en pounds, 
and charfcting thr c \eus intcrcfi, eight pounds on« (hilling,*^ did 
then p etend, and did then and there allert and niiiiitain that the 
(ji 1 fu Ti ol Itvcn pounds fo p^id to the fud W. B on the fficond 
<1 y ct April, I 1 tnv- fud jear of Our Lord 1771, by the faid 
W. A for n i r 11 acc ^iint of the fai i S 1 . did make a part of 

the Lid I r in li ii) n ft given by the faid S / to the (aid W. A. 

fir r is j 1 thu i il 1 ifi mentioned affiJivic mentioned: 
Anl \ I re 1 i ♦r ith uid in fa I the find b L. diJ not then or at 
a ly ( I ^ thit he harnklf the ( iJ S L. hal paid the (aid 
I u ci , < iiiv p It th rcof, to the faiJ Mr, W. B. or 
am pcfi )ii 4 11 ( I arcoLint And whereas in truth uiJ in fa£t the 
f i fuin <f ( vcn p >lii ds fo paid to the (aid B* by the (aid 
\v . A f r ani on tic account of bin the laid S. L did make a 
pi to' tiu i li { I 1 ct for wuch find fum of the laid note 
us' LI* 11 'll r f id by th f id b L to the faid W. A. : 
All * V wT 1 t jt ] I d in t thw faid \v. A did receive certain 
j 1 T s ( u V ft r *1 j 1 the ICC >ui t of th- 1 iid b. L between 

II n itjc' N vcibci 177 ^ and the monMi of June 1 775 other 
xi'U! nl c, Cj t luch (u 1 s s irt (et fer h iii the (aid paper writ* 

^ 1 1 cc lilt ni txed 10 the affidavit of the laid W. A, hereto* 

/ r r 11 1 anl ) w ifilcd in tie faid Ciul-, and fworn on the 

fit I d \ < f Jum, ihr f id year cf Our Lord 1777, that is to fay, 

the (a 1 W. A end receive, a cert'un (um of of and from one 
J K.in^,d)n, on the tw nty (ixth of December, in the year of 
O jr Lord 17749 >11 tht pirifli of , in the faid county of So* 
lOLikt, fur ind Of) the iccount of tie (aid S. L which faid laA* 

III ntioned (uni of pc unds is not (et foith in the faid paper 
writing or acc lunt annexed tQ the (aid iirft affidavit of the laid 
\V A mad and affikd in the iaidc^ufe: And whereas in truth 
«.nd in fac^ th fud VV. A. did aUo receive another ium of of 
and from one John Dty, on the eignth day of April, in the laid 
yc ir of Qur Lor J 1775, at Btid^ewacpr, in thp (aid cojnty of S» 
f n and on the account of the (aid L« which (aid |a(l*mentioned 
fum of IS not (et foith in tne laid p4per writing or account 
annexed to the (aid hrft affidav it of the faid W. A. made and af- 
filed in the faid caufe . And whereas in truth and in fddt for the 
payment of for the laid S« L« by the fi|id W« A, (o the laid Mr* 



MALICIOUS PROSECUTION— PERJURY. 

R. J. for the (kid quarter of a year*s rent due% die (aid P. T. 
^uire, in re(ped of the (aid farm called Mear Farm, on the 
twentr-fifth of December, in the year of Our Lord r774, the 
hid W. A. did receive of and from the faid J. Kingdom, and the 
&id J. Kingdom did aAually pay and give to the (aid W. A. for 
and on the account of the Aid S. L. on faid twenty-(ixth day of 
December, in faid year of Our Lord 1774, at the pari(h of 
aft>re(aid, in (aid county of S. between the month of November 1774, 
and the (aid month of June in the year of Our Lord 1775, thefum 
of of, &c. which faid laft>mentioned fum of is not men- 

tioned or expreded in the faid affidavit of the (aid W. A. fworn on 
(aid fifth of March, in the year of Our Lord 1778 : And whereas in 
truth and in fjuBt for the payment of the faid fum of for the 
faid S. L. by the faid W. A. to the faid Mr. R. J. for the faid 
quarter of a year's rent due to the faid P. T . efquire, in refried of 
theifaid farm calkd Mear Farm, on faid twentv-Hfth day of March, 
in the faid year of Our Lord 1 775, the (aid John Day did pay to 
the (aid W. A. and the faid W. A. did receive from the faid J. D. 
for and on the account of the faid S. L. on the faid eighth of 
April, in the faid year of Our Lord 1775, at Bridgewater, in the 
faid county of S. between the fiiid month of November, in the 
year of Our Lord 1774, and the faid month of June, in the faid 
4rear of Our Lord l775f another fum of of like lawtul money 
of Great Britain; wnich faid laft-mentioned fum of is not 
mentioned or expreifed in faid affidavit of the faid W. A. on faid 
fifth day of March, in faid year of Our Lord 1778 : And fo the 
jurors aforcfaid, upon their oath aforefaid, did fay, that the faid 
W. A. on faid fifth day of March, in the faid year of Our Lord 
1778,* and in the eighteenth year of the reign of our fovereign 
lord the now king, at the faid parifh of Saint Giles's in the Fields, 
in the faid county of Middlefex, before the (aid fir William de 
Grey, fo being (uch chief juftice as aforefaid, he faid (ir William 
de Grey then and there having competent and fufficient power and 
authority toadminifter the faid oath to the faid William in that 
behalf Mfely, malicioudy, wickedly, wilfully, corruptly, on his 
CMth aforefaid, in manner and form aforefaid, did commit wilful 
and corrupt perjury, to the great damage aAd oppreffion of the laid 
S. L. to the evil example of all others in the like cafe offending, 
and agaiiift the |»eace of c ur faid lord the king, his crown and 
dignity : And the faid W. A. further faith, that the faid fir W. and 
Abraham falfely, malicioudy, and unlawfully, and without any 
leafonable or probable caufe w hatfoever, profecuted, and falfely, 
and malicioudy, and unlawfully, and without any reafunable or 
probablecaufewbatfoever, caufedand procured to be profecuted faid 
indiAmenc againft faid W. A. to wit, at the general feffions afore- 
faid, until the faid indidfment, with all things touching the fame, 
was aAaswards, to wit, in the term of the Holy Trinity, in the 
uioeMeath year of the reign of our lord the now king, by virtue 
of his Qiajeffy's writ of eertiorarif before then fued and profecuted 
on w the court of our lord the now king, before the king himfelf, at 

X Weft- 
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Weftminfier) in the &id county of MiddleTcj;) hy and at theiii!* 
itance of the (aid W. A. dtredled to the (aid fir John Hawkinai 
knight, T. C. J. B. and J. C. efquires, duly removed, and 
brought into the faid court of our (aid lord the king, before thq 
king himfelf (the faid court then and ftill being at Weftmiqfter, in 
laid county of Middlefex), there to be determined: apd the faid 
fir William and Abraham (alfely, malicioufly, and unlawfiilly, 
and without any rcafonable or probable caufe what(bcver, proft* 
cuted, and caufed and procured to be profecuted the faid indidU 
nient againft the faid W A. in the (aid court of our faid lord the 
now king, before the king himfelt (the faid court then and ftiU 
bt.ing held at Wefiminfier, in the (aid county of Middlefex), from 
tl c laid time of faid remo al thereof until the faid W. A. after- 
wards, to wit, on the third day of July, in the year of Our Lord 
1779, at Weftminller aforelaid, was thereof in due manner, andi 
according to a due courfe of law, by a jury of the faid county of 
Middkfcx, acquitted; by means of the profecution of which faid 
indidlment, and of the premdes touching and concerning the 
fame, the faid W. A. is greatly hurt, injured, lellened, andpre> 
judiced in his good name, fame, and credit, and has been brought 
into great fcandal, ignominy, and difgrace amongft his neighbours 
and other good and worthy lubjedls of this kingdom, and has been 
b) them taken, reputed, and efteemed to be a perfon guilty of the 
heinous crime of peijury, and was imprifoned and detained m 
prifon for a long time, and wis obliged to enter into a recogni- 
zance with fufficient fureties for his perfonal appearance to anfwer 
to the faid indidtment , and alfo by means of the faid malicious 
profecution was neceflarily forced and obliged to lay out and ex- 
pend, and did lay out and expend divers (urns of money, in the 
whole amounting to a large (um, to wit, the fum of one thoufand 
poui ds, in ai d about his defence, and the obtaining bis faid ac- 
quittance and difcharge from his faid recognizance, and from 
other the premifes aforefaid, and to undergo many and very great 
and arduous troubles and labours both of body and mind in and 
about the defending himfelf in the premifes and the manifeftation 
of bis innocence, and was hindered and prevented from following 
and tranfafliiig his neceflary affairs and bulinefs for a long time, 
to wit, during all the tube aforefaid, to wit, at Weftinuilier 
aforefaid, to the faid W. A. bis damage often thoufiuid pounds: 
and therefore he brings fuit, &c. J. Mo&gak^ 


PETER MAYSON complains of E. F. being, &c.} forDeduatmi ftr 
that whereas the (aid P. now is, and at the feveral times hereinafter tiiwg a SaW 
mentioned, and long before was a fcboolmafier, and kept a fchool 
for the education and inftrui^ion of youth, to wit, at Froome, in^ 
the county of Son erfet : And whereas before the committing tbebodyntmmfuis 
grievance next hereinafter mentioned, one E. Fryer, an infontnodcrtMtuitM 
under the age of twenty-one yearsy to wtt, about the age of four's ^ 

thtreby pattmg Um to gnat cxpcncc* 
teen 
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MALICIOUS, &c. SUING OUT HABEAS, &c. 

<een years, had been pl*iced under the care and cuftody of the {kid 
P. as a (cholar m his fatd f hool by y. S, and S S to be by him 
'educated ard niaiiit.>ined, at d at the tiire of crmmittiii^ the 
gnevince next K reinafter i i^ntioned continued ai d vi is unfler 
the care and cufttd} of me fud F- net the faid I . F. well know* 
in^ *he premiks o«t contri\ing ^nd wrorgfullv, mal cioufly, 
and injunoufly muiuling to ii jure the faid P and to put him to 
grtat and unntccilaiy e^ptnee, oii the thirteenth of March 
1^76, and urcngfuDi, atid iMthout any reiionible o** ptobable 
caiile, profccu^ed ard fu^d out, .ind c*iuf d to fa** pi of CJtcd and 
filed out o* the CMirt of vur loyeie*^:n lord the king, beh rc the 
kin^ himkif, at Wcdminfter, a certa n writ of habm^ cprfis^ by 
whicn fud wilt the faid P. was commanded tnat he fhoulJ hive 
before William lord Mansht'ld, chief JuPict, affigntJ to h M 
picas before our faid lord tne king, at his chamber** in Se j.ir c’s 
Inn, Chancery Lane, London, immed utcU afti-r t^c ipt 
thereof, the body of tic hid t. F. an in^arr, d« tamed 1 1 ih* 
cuftody of the faid P. as it was f id, togetner witn tn^ d iv 1 1 
caufe of his takinij; and detaining, by uhaif ever name t(i 1 li 
£• Ft was called, in the f iiu to uiid 1 n a id receive a I and im- 
guhr fuch things a** th^ in 1 ch ijullicc fhnu'd then and the vo i- 
iidcr of him in that b-h If, d i^-at hi Pi inld lu\c then nice 
the la.d wi t And the f ii I J b , fu t r C( uri vi . j an i v\ ^ r 
tuUy and nialicn ufly irt m^ing as iforcl-ia, t* ci vnr s, to wit, i a 
Iftc fime day ard j^ar afoicail, at WePniiioTr afo etna, in tie 
laid count}, fuveoand ciuled to be fervcd ihi^lud wricoi ne 
faid P. w Hereby the ftid P. afterwiid^, to wit, rn the lam , 
^c. wascempclledand <bbud to ciirx lulcoinyth f 11 1 L J. 
fiom i in the coumy c f So itLif t loL Un ioi fu , b*. foie the 
faul \V Joid iM. t) e chief j^Uiee a^orei il, a I tlunuj: >11 ihe (iid 
L. b oiilii ow r etc and b) [ ei <iMl 11 of ti e 1 t J chief juflice 
return d with thefndP. f in L lUrcl il to b. afcreMid, in (ad 
count} (f Sonrerlct: And the fud F. in ft i tnic by i leaiis 
of the prcmife* be the ( ml F. was put to great 1 iboui ai d i vp^^nce, 
atid obligtd to I ly cut aiu eap n I, ml uid lay out and e\| n 1 <i 
]aigt (uiii (f riiciu), to wit, the (a I ( t , in and ahuiit tlu^ 
Carrying and conveyinc. t> e l«id L. 1 • h-oni I loomc .ifoicfaid to 
London af refaid, a d irom Loi don cf( refuel to 1 1001 eaforciaid, 
that js to fiy, at W vUininllv'^ <tore( i • in h fnd count) : And 
whereas alfo before a iJ at me tune of eonn itting the ^iievanco 
hcreiaait(,r next mentK iied the Lid £. b. then an inliiit, was 
under the caie ai d cuff dy of the laid P. as a ieholai in his fud 
febool, to be by the f id 1 . there educated and manrained , ya 
the faid defendant, wmI knowing the p'-emiles lait afoiefaid, but 
contriving and wrongfully and mijrioufly intending to injure the 
faid P. and to put 1 un to greit and unmcdliry expuiee, after- 
wards, to wit, on the ^imc, ft Weiimin^tei aforeiaiu, in the 
county cf Middlefex afoiefaid, wrongfully and injunoufly, <nd 
under the Life pretence that L. F. K. dictojed^ the Jatber if the 
*U}i£. F* an InUnt, b,ad by his lalt win and teltaiiieut ailpoled 
3 of 
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of the cuftocly and tuition of the faid E. F. an infant, to hinff th^ 
laid defendant, and alltdjing that he the faid defendant was def> 
rous ( f removinji; the fnd E, F. the infmt from the faid P/s fchool, 
ano to plact him m apprtiitice to fume trade or profeffion, profe* 
cuted and iued out, and caufed to be profecutctl and fued out of 
the court of our h rd the king, before the king himfelf, at 
Weftminfter aforefuid, a certain other writ of hlftas corpus^ by 
which faid wr t th^Maid P. was commanded [recite the writ ut 
md thit he flioulJ have then and tl tic the faid laft-mcn- 
tiMiedwric: And the faid defendant, furtl^r contriving and in- 
ttndmg as afoief iid (m/ fupra ttllj, from London to I*, aforcfaiu, 
in tht f lid c tuniy of >So ncifct, when m truth ai J m fadi the fnd 
L. h. dtctafcd, I'.d not in and by his laft will and teffamtiu dif- 
pole of thecuA )Jy and tuition of the faid K* P. the infant to the 
faid PI. F. and uhen in truth and in fadt the fail defendant WeJt 
knew that the faid T. F. dcceafed, did not by his Jatt will and 
tcft'mei t dilpolt of tiie cuflixly and Cinrioii ot the liid L. the 
iplant of iheliid I . P'.: And thi fud P. in fa^> fays, that by 
Pit MIS < f the prciinfes Aj// a/i^r/ id : And whereas silfo 3d Count fafur 

before the committing the grievance ikxt Jjcremaftcr mentioned the fir/k, nK* 
the laid E. P'. an infant, [as in hi ft ] as a fchoLir in his laid fchool at svorS* 

F. aforcfaid to be by him tl l\£ educated, \c [ is in firft] care, and ^ 

cufttdyof the faid'P. there for, ^cc. unjujily and inlawfullyin asA 

tending, &c. on the d ly and year firft, ht. unjuftly and unlawfully Ic^v ng * twa 
profecuted and fued, \c.to a ccruin olhei wjit, &c. by which 
iaid luji menthjned ivtst anothei fum, (the fum of iixty pounds), in-^***/* 
and about, btc. from L. aforefaid to p« afurelaiJ, as laft afoiefaidi 

F. BlLLhA^ 


The irftiud^rns for the iboTC»Aere 
the falfc fiigKi^lors n dekrd 1 ’a affi- 
ditvt, tnu £ t dt calcd, did in ^nd 
I) hiA laft w il and t«it«iminc in wiiting 
duly (V(> ut d ind «tcclttd 1 fud F be- 
lieved I o nil ate d aid a^^oi ud him 
Iruiltc tJi ard on be. tail vi hia two 


chidren, when In fiA tlicre ro at 
telt tion to the faiJ w 11, and wh cii he 
niulf well know, as he himfjf tooko..if 
aditiinifkraiKn with Che will annexed, on 
thv kcond of Fuhrmry by means 
of which hfi. fuggeAion it wja |,je, 
fumed the totyus was giantbd. 


* TORT TO PERSONAL PROPERTY, and of a MIXED 
NAi uke, btcEiT, AND Warrant y. 

P W ^I? 'T* D«ritin fefltal 

t. W. ti. being, &c., for mat whcfvas defci.dants heretofore, to fpimuousliqiiMi 

wit, on, bkC. at, &c. falfely and fcanJiloufly deceived the fatd am* 

plaintift, by then and there felling to him laid plaintifF a certain 
quantity of fpiniuoub liquors called geneva as and for the quantity 
of two gallons, and by then and rnerc warranting the fame to be 
and contain in iifelf that quajiiiC), when in trutn and in fact the 
laid quantity of ipintuous liquor Jo (old and warranted as aforefiud 

•With a bar. 




1t)rr to PftRSONAt-Jjftef^ERTY-fiECEIT 

•tKiie timoof the 6le and warranty tkereof was nn^ nor did the 
Imr* centaio in itfelf the find quantity ef cwo gallons, but a much 
leis quantity, to wit, the quantitf of one gal^ and feven pint* 
and no more, as they the find defendants well knetr, to wit^ at 
Wcftnitnfter afbrefaid, and for that, dec. 


Off 


FOR that whereas the laid plaintiff, on, &c. at, See. bargained 


defendant to exchange with laid defendant a certain mare 
g, txtbm^ the faid plaintifir for a Certain mare of faid defendant, and the 
^ iMfo, and laid defendant, then and there Weil knowing the faid mare of him 
gwemy paid by faid defendant to be lame anii firtnntd tn htr hatiy and tt have a 


flumift 


ttrfatn dtjeafe dr difprdtr calltd the yellows, and unfound, and not 
fit for uie, by then and there falfely and fraudulently warranting 
the faid mare of him faid defendant to be found in all rejptffs, then 
and there falfely and fraudulently exchanged the faid mare of him 
feid defendant with him the faid plaintiff, for the fiid mare of 
the faid plaintiff and a large fum of money, to wit, the fum of, 
&c. then and there paid by plaintiff to the faid defendant , which 
faid mare of the faid defendant, at the time of the faid warranty 
and exchange thereof, was lame and Jlratn*d tn her baeij and had 
m rertatn dtjeafe or dtjtrder called the yellows^ and was unfound, 
and not ht mr ufe, and hath from thence hitherto fo remained and 
continued, and, ftill doth fo remain and continue , and fo th« 


dtforder called the yellows, and unfound, and not 


then and there falfely and fraudulently warranting 
F him faid defendant to be found in all refhsffs, then 


plaintiff faith, that the faid defendant, on the faid, &c in the year 
aforefaid, at, fee. aforefaid, falfely and fraudulently deceived him 
laid plaintiff, to wit, at, &c. aforefaid. [Add a fecond Count, 
omi^ing what is tn Italic j Damages, &c. Suit, fee. 


Michaelmas Term, z. Geo III. 

Wst fim i e i i m CITY OF EXETER, to wit. Nathaniel Saunders complains 
of John Beckmgton, being, See. , for that whereas faid plaintiff, 
the twentieth day of December 1759, and on divers other days 
’ and times between that day and tl e twenty-fecond day of June 
1761, at Exeter aforefaid, in the county of the fame city, bar- 
gained with the defendant to buy of hiln faid defendant divers 
quantities of coals, amounting in thw whole to one hundred and 
twenty^ght quarters of coals, each quarter whereof to Contain 
lixteen bulhels of coals Winchefter meafure, he the faid defend* 


Ant, on divers days and times in the time aforefaid, at. See, afore* 
la^ for a large fum of money, to wit, the fum of ninety-feven 
poun^ ten IbiUings of lawful, &C. falfely and fraudulently fold 
and delivered to find plaintiff divers quantities of coal^amouhtinjf 
in the whole to one thoufaiid and lixty-four bufliels of coals Win* 


ebafter mesflirv and no more, and for one hundred and twenty* 
as^qiMiteia of coals Winchefter meafure, whereby faid defend* 
ana ftlen and dfoie deceitfully and fraudulently deceived die find, 
dastfiff of thrch< bandred and foaf bulhela or co^ WinehefteiF 

meafure. 



♦Ktf WARHAUfr?.'" 


Kieifarey to the value of (eventeen podnds fifteen fliitliJiga knfi 
fevenpence halfpenny of lawful^ [Two Counts more for 
otjier times and quantities of coals. J Conclafion. Whereupon foil 
plaiiui^ faith that he is injured, and bath fuftained damage So the 
value of fifty pounds , and therefore fap brings fuit, &c. J^ges, 
&c. 


Michaelmas Term, 14 Geo. III. 

CAMBRIDGESHIRE, to wit. William Parker complains OwUiaitm «a 
of David Todd, being, &.c. of a olea of trefpafs on the cafe} for ^ mtk ut* 
that whereas faid plaintiff, on the’ twenty fifth day of June 1775, ^ 

to wit, at the Ille of Ely, m the Cud county, bargained with 
faid defendant to exchange with Ciid defendant a certain horfe, tt^^ndnt £ow. 
Wit, a grey gelding of faid plaintiff of a large value, to wit, cd tnehiiiobeaii- 
the value of icventeen pounds fcventeen (hillings for a certain *y**^Pl^* 
horfe, to wit, a chefnut gelding of fiid defendant, and to pay alfo * ^*^**^ 
to the (aid defendant a certain lum of money, to wit, the (urn ofy^dw^ 
five pounds five (hillings, together with the faid gelding of the dcfanon for a 
faid plaintiff, for the gelding of faid defendant (the (aid gelding of 
(aiu plaintiff, and the faid fum of five pounds five (hillings by him 
to be paid to the (aid defendant, being then and there a good and 
found price and valuable con( (ieratioii fur a good and found geld« 
ing) to wit, at the Ifieof Ely af ircfaid, and the faid defendant 
then and there well knowing the faid gelding of h*m the Cud d6> 
fendant not to be able to fwallow ftravv, hay, and grafs, and to be * 

unfound and unfit for ufe, by then and tiere falftly and fraudu- 
lently alledging and affirming that the faid gelding of him the faid 
defendant was found, for any thing he the defendant knew to* the 
contrary, he faid defendant falfely and fraudulently exchanged the 
laid gelding of him the laid defendant with tne faid plaintitl for the ** 

faid gelding of him (aid plaintiff, and alio for the Cud fum of mo- 
ney, to wic, the faid lum of five pounds five (billings then and there 
paid by tne laid plaintiff to the (aid defendant, together with the 
laid gelding of the laid plaintiff fo given in exchange for the faid 
gelding of the faid defendant as aforelaid , which laid gelding of 
fold defendant, at the time of the exchange thereof, was not able 
to fwallow draw, hay, or grafs, and was unfound and unfit for 
ufe, and fo from thence hitherto hatli remained and continued, and 
(fill doth fo remain and continue, to wit, at the Ille ot Ely afore- 
foid, in the county aforelaid { and fo the laid plaintiff faith, thst 
the laid defendant, on the faid twenty-fifth day of June m the year 
aforelaid, at the Ille of Ely aforefaid, ui the county aforaatd, 
fidfely and fraudulently deceived him the faid plaintiff. And wherS- cfosb 
as faid plaintiffafterwards, to wit, on the fame day and year afore- 
find, at, &c. aforelaid, bargained with faid defenmt to exchai^ 
with find defendant a certain other gelding of him the Cud phumiff 
for a certain other gelding of fold defendant, and to pay to fold de- 
fendant on fuch exchange a certaui fum of money, to wit, ^nether 
lum ef five pounds five (hillings ; and the (atd defhnoaiic dwn ami; 




Wi^ll Knowin^t the SAi bft mentioned ^dinjr of bim f nef 
. fendent to be damaged and unfound* to urn* b|^ bcine; unible to 
liyallow ftraW) or erafi, then and tSere Falicly and frauduK Rt«- 
lyexehan^ed hfsftid latt-minitroned nm^e with the laid plaintiff as 
and fi>r a fouitd geldings for any thing be faid defendant knew tothe 
contrary! for hi^ laK meiitioned gelding, and the faid fum of five 
pounds five fliillings, andi tbep and there paid by the fnd plaintiiF to 
the laid defendant on that occaiion, the faid laft-mentioned gclJitg 
0/ the laid plaintilF then and there being of i hr>e value, to uit, < f 
the value of feventeen pt utids fevenCeen Ihillit gs, and toe fum of 11 vc 
pounds H ve lhi!lim.<it together a gr>od and loiipd price, ai d \ gnc4 

and valuable confideration for 9 food ar d fouitl gel 'tng, Whtchdard 
laft- mentioned gelding of the fa*d defendant, ?t the tii le of th fi J 
exchange thereof, was di^Tiagcd and unf unci, to \\ .t, unable to 1 v\ al- 
low Itraw, hay, or grafs, and fo from thence bitherro hath rename J 
and continued, and ftill doth rerr am and rontniu , to w it a*- the Ifle 
of Ely aforefaid, and fo the faid plaintilF faith, th.»t ne f id dc fend- 
ant, on the tisentj-ftfth day of June, in tne )cir, ^ 0 .f rcfml, at 
the llle of El) iforefaid, 111 the county af )refaid, Uft'v ^nd t au u-* 
Icntly deceived him the faid plamtilF, to the faid ^ LintifF his dm 
of forty pounds, and thcn^lorc he brings luit, &c. PLoges, 
kc. 


Trinity Term, 17, Geo. III. 

in MIDDLESEX, to vkit John Hirrifon compLinsof Stephen 
msecit, fatftfhrg Macon; for chat whereas he Lid plamtilF heretc t )ie, to wit, on the 
'phMff aw/vKiri day of , A. D, , to wit, at Wtftminftcr, 

*d county of Middlcfex, bargamed v/ith the f id defe idanu to 
jSui arc ficL bring divcia a/A/r ewt (heepy to wit, cv^ht) 1 in ef i,r ewe Ibcep 
* Sind one cii^r ram of laid defendant, and lud d ftnJint then and 
dbere well Lnouing dtvcff, to vliU Jixty nine of th faid ewe flieep 
to be unfound and ill with the fud** a u>it m Mcafe c ilkd the 
roc, and to L of no valui^ by then and there faKtly and haudulently 
Warranting «II the faiu ewe ibcep be found and free from the 
*fot, then and there falfcly and iriuJulenth Ibid the faid eighty* 
oinedwelheep and faid lam to laid p]4intiDF for a certain large 
tiim of cnone), to wu, the lupi of ^orty-nine pounds eight Ihil- 
liflgs, then and there paid by the fai i prarntiff to the faid defeodant 
(xTChcbme , yi\i\e\ifatdpartofthi fatdt;vieCo^^yt§wt^fatdJtxty^ 
nmaffasd ewijheep at the time c f the faid warranty and kde th re* 
of were, each of ihim wis unfound and ill with tin. laid dif- 
cafe called, &c. and a part, to wit, ** fixty of them’* Jir/y of fai^ 
of faid me Jhup ^ faft}-nineof the other ibcep*’ fo 
front thence hitherto have remained and continued, and flill do fo 
remain and continue, and are of little or no value, and the faid re* 
fiduc of the laid jTixty nine ewe iheep thereof, afterwards, to wit, 
^cn the iirft day of , A. D , died of faid dileale called, &c« 

** to wit* at, &c« aforefaid, and fo the laid plaintift laich, that the 
friw} ifcfendant, on find day of , A. D. afoiclaid, at, 

ke. 



. kt. aforeSM; 6i(ety and fraudul^lijSk h^En.i^^;^aiht{(^^ 

And whereas, &c. [ihe yd Count Ac. firft, only - 

What is in Italic, and inferting winit is between turned caraTnhs:f , 
[The '3d Count like fecond, leavir^ but what isr in fta}|;?,'^na 
taking what is between turned commas.] [The 4th Count like 
the third, only faying that one half of the (heep were ill, aii(f tbc ' 

. dther half died.] [5ch Count, fay, that defendant, knowing a 
part, to wit, twenty of the faid ewe^iheep,' to be unfound,. 

, and ill with,&c. by Ararranting all, &c. fold, a part of whjich 
faid eighty-nine ewe (heep, to wit, twenty of faid ewe (heep at th# . 

^ time of faid warranty, &c. were unfound, &c. with the faid dif^* 
cafe called, &c. thctj^me being s^iitfedlious difeafe, and fo fora 
long time, to wit, for the fpace of mo months then next following, ' 
remained, &c. and then and there during that time laft mentioned, 
infeded divers, Co wit, forty others of faid live (heep with faid dif^ 
eafe, and they from thence hitherto have fo remained and continued . 
and ftill do, &c. and all the faid (heep fo.infeded are of little value 
to faid plaintiff*, to wit, at, and fo, &c. .Damages, Suit» - 
&c. • 


YORKSHIRE, to wit. J. S. complains of W. E. being in Deceit fo 
the cuftody, &c. ; for that whereas on the day of yin 
A. D. . , at the caftic of York, in the county aforefaid, laid 

plaintiff bargained with faid defendant to buy of him faid defendant 
a certain parcel of wool, to wit; - , whicli faid wool was 
then and there packed, bound, and tied up into divers, to wit, . 
one hundred and twenty parcels, in the form and bad the appear- . 
ance of wool called fleece wool ; and the faid defendant then and 
there well knowing that the faid wool was deceitfully paclCed, 
bound, and tied up, and that the middle or infldeof divers of the 
faid parcels thereof was not fleece wool, nor good or merchantable 
wool, but was wool of a much lefs value than fleece wool, and no'c 
good or merchantable wool, by then and there falfely and deceit<t 
fully warranting the faid wool, and every part thereof, to be fleece 
wool, and to be packed, bound, and tied up fairly and without de- 
ceit,' and to be all good and merchantable, then and there falfeljT 
and deceitfully bargained and fold all the faid wool to the faid plain- 
tiff as and for good merchantable fleece wool packed, bound, and. 

‘ and tied up fairly, and without deceit, for a large fum of money, 
to wit, for fix (hillings and fixpence by the (lone for each and every. 

(lone thereof, to be therefore paid, ana afterwards there paid io the 
laid defendant for the fame: And the faid plaintiff further faith, ' 
that a great part, to wit, one hundred of the faid parcels thereof, 
was not fleece wool, nor good or merchantable wool, but was then 
and there wool of a much lefs value than fleece wool not good ^ 
or merchantable wool ; and fo the faid defendant, on the fame day 
and year aforefaid, at thecaftle of York aforefaid, falfely, fraudu- 
lently, and.deceitfuHydeceived the laid plaintiff: And whereas, &c;« 

[ Another Count laid at another day fubfequent for lixty-ftope only. ] 


•VoL. VIII. . 
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TORT.— UEC;^I.T,* 

ANNE- SCOTT and J. Scott complain of William Ket being, 
‘fiyrteitrtif fiiit icV’i for that whereas long before and at the time of the commit- 
S^nercbanwa. ting of the grievance hereafter next mentioned, the plaintiffs were 
igefttfacirfae. merchants, and the bufmefs and profeffion of merchants did ufc, 
Sj’ follow, and carry on at London, &c, aforefaid ; And whereas the 
Ste ht fold plaintiffs, during all the time aforefaid, were partners and 
puicWe;! joint dealers together in their bufinefs aforefaid, to wit, 
)tr them, but at London, &c. aforefaid : And whereas before and at the 
|?"**J**^A*‘ time of the committing of the grievahee hereafter next 
mentioned, and before and long afterwards the &id defend- 
■ ^rf- ant was a factor, and the bufinefo of a faiStor did, during all that 

W ai>- time ufe and follow, to wit, at Liverpool, in the county of Lan- 
‘f cafter ; and the faid plaintiffs being Aich merchants and partners 
*k)ttr«frKt, tct. jjj aforefoid, and the faid defendant fo being fuch fai^or as afore- 
. iaid, they foid plaintiffs, whilft thev were fuch merchants and part- 
ners as aforefaid, and whilft faiu defendant n-as and afted as a 


r 


h6tot as aforefaid, to wit, on the day of , in the 

year, &c. to wit, at London, &c. aforefaid, at the requeft of faid 
defendant (by one John G. by his then bioker and fervant of the 
faid plaintiffs) employed and retained the faid defendant in the 
way of his bufinefs ot,a fadtor as aforefaid, to buy for them die 
laid {daintiffs, as fuch merchants, a certain quantity, to wit, four- 
teen^ tons of a certain gum called Senegal gum, otherwife gum 
Sene^, of a large value, to wit, of the vmue of one thoufand 
and fe^venty pounds, part thereof then being garbled, and the other 
part thereof ungarbled, but which was alfo to be garbled by the 
proprietors thereof at the rate following, to wit, ail fuch of the 
hid gum as then was or fhould thereafter be gaibled by the then 
proprietors, at the late of five guineas for each and every one hun- 
dred weight, and Co in proportion for a LfTer quantity than one 
hundred weight, and for tr.e fccond fort the black and the dull in 
proportion, or as it ibould be agreed by and between faid defend- 
ant, as the fador of the faid plaiutifFs, and the then proprietors of 
tlie faid gum, for certain commiflion or reward to be therefore paid 
and allowtd by the faid plaintihs to the faid defendant, to wit^ by 
the hands of the faid G. S. as the broker and fervant of the faid 
plaintifis : and the faid defendant being fo retained and employed 
as the fa^or of the faid plmntiiFs, in manner and form and for the 
purpofe aforefaid, afterwards, to u it, on the day and year aforefaid, 
at London, &c. aforefeid, accepted and took upon himfelf the fuch 
' retainer and employ, in order to buy the afoicfeid gum for the faid 
plaintifFs, and for their foie advantage, and to a£l honeftly in fuch 
his employ, and duly difcbarge his duty therein : And the afbre- 
faid plaintiffs further fay, that the faid defendant did thereupbn 
afterwards, to wit, on the day and year aforefaid, at London, &c. 
aferefaid, as the fadlor of the laid pfaintifis, buy for the faid plain- 
dSs the faid gum at the rate and on the terms aforefaid, to wit, that 
the then proprietors thereof Ihould garble all the ungarbled part 
y of the laid gum, and that the faid plaiotifts Ihould pay at the afore- 
laid rate of five guineas by the hundred weight, and fo in propor- 
4 * tioA for a lefler quantity than an hundred weight for die garble^ 

X ninety 



^ TORT^DISCEXT. 

ninety fliillinits by the hundred wei^t ibr die fecond belb, ^ (b i(i 

n ortioHi &c. feventy ihiilings by the hundred weight^ifor die 
, and fo, &C. and twenty IhilUngs by die hundred weight for 
the black, and fo, &c. : And the faid plaintiiFs further fay, Aat die 
faid propiietors of the gum did afterwards, to wit, on the day and 
year laft aforefaid, at, tic. aforclaid, garble all the faid gum, and 
that when the fame was garbfed there was a large quantity, to 
wit, twelve tons garbled, fourteen hundred weight fecond beft, 
thirteen hundred weight dud, and thirteen hundred weight black: 
And the faid plaintiff!) further fay, that immediately after the buy> 
ing thereof the price and value of gum did greatly rife and was 
veiy much enhanced, infomuch that by means thereof the faid gum 
fo bought as aforefaid was, before and at the time of the commit* 
ting of the grievance hereafter'nextf mentioned, wordi amucb larger 
Aim of money than the fame was bought for, to wit, the Aim of 
two thoufaiid pounds, and that faid plaintiff could have fold die 
fame for fuch laft mentioned Aim if the faid defendant would have* 
delivered the gum to the faid plaintiffs ; yet the faid defendant, 
well knowing all and Angular the premifes aforc&td, but contriving 
and fraudulently intending craftily and Aibtilly to deceive'and des 
fraud faid plaiiitifts of the faid gum, and of the proftt and advantage 
which he could and would have made of and by the fame, he the 
faid defendant then, and after he had fo purchafed the faid gum at 
the rate aforefaid for the faid plaintiffs, as their fador, in manner * 
and form aforefaid, and after all the faid gum had* been garbled, to 
wit, on tiie day of , A. D. , at London, &c. 
aforefaid, falfely and fraudulently pretended to the faid plaintiff's 
that the whole of the faid gum was not garbled, according to the 
pattei n by him at Arft feen, nor according to the terms of his 
agreement with the original proprietors thereof, nor At for him 
laid defendant to receive on account of the faid plaintiff's, nor mer- 
chantable, nor that he could not juftly receive the fame on their 
account, or not being of the value it ought to be, nor properly 
garbled, but unmerchantable and unAt for fale at the refpedive 
rates and pi ices the faid plaintiffii were to pay for the fame, and 
therefore he would not receive the fame on their account, whereas 
in truth and in fi& the faid gum was properly garbled $ and where- 
as in truth and in fad faid defendant did receive the faid gum fo gar- 
bled on account of the (aid plaintiff's as his principals, and dN after- 
wards, to wit, on the day and year laft aforefaid, clandeftinely, , 
falfely, and fraudulently fell the faid gum for a much larger Aim of 
money thaff the price the faid plaintiffs were to pay for the fame, 
but for a much lefs than the real and inti inAc value of thefaid gum, 
to wit, for the Aim of one thouAind Ave hundred pounds as and for 
his dwn proper gum, and did falfely, fraudulently, and deceitfully 
convert to his own ufe the extra price for which he fo fold the Add 
gum without the knowledge, leave, licence, or confent of the ffiid 
plaintiffs, or of either of them, whereby the faid plaintiffs vretf 
fraudulently deprived of all the beneAt and advantage which would 
otherwife have accrued unto the faid plaintiff by the buying and 
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TORT^TROVBR. 

I 

pfthB laid gumt to wit, at Ta &c. a&re&id ; and lb tba 
£dd pluntifis fay, that the faid defendant, oq the day and year lalt 
a&refiud, at L. See, aforefaid, lalleiy and fraudulenUy deceived the 
aid pbintiffs. 


TROVER. 

jOlcQlintion in LONDON, to wit. J. S. complains of D. S. ; for that whereas 
faid plaintiff, on, &c. at,&c. was poffefled of certain goods and 
^chatteU. chattels, to wit, &c. [fet out the go^s] of a large value («), to 
wit, of the value of pounds, as of his own proper goods and 
[ chattels ; and being ib poflelled thereof, he the faid plaintiff after- 

^ wards, to wit, on the fame day and year aforefaid, at, &c. afore- 

faid, cafually loft the lame goods and chattels out of his hands and 
poffeffion; which faid goods and chattels afterwards, to wit, on the 
day and year aforefaid, at, &c. aforefaid, came into the hands and 
poffeilion of faid defendant, who found the fame ; yet faid defend- 
ant, well knowing the goods and chattels to be the goods and 
chattels of faid plaintift, and of right to belong and appertain unto 
him the laid plaintiff, but contruing, &c. to deceive and defraud 
faid plaintiff in this behalf, hath not as yet delivered the faid goods 
and chattels, or any or either of them, or any part tnereof to faid 
* plaintiff, although often requefted fo to do, but on the contrary 

thereof he faid defendant afterwards, to wit, on, &c. at, &c. afore- 
faid, converted and difpofcd of laid goods and chattels to his own 
' ure,«co the damage of ^e faid plaintiff of pounds, for which 

he brings his fuit, &c. [If in U R. infert pledges, &c ] 

^ (a) If the chattel be a dead one, you it is a living one, >ou fay of the /u r, 

, alledge it to be of the va/yf, a,c. but if a.c. Cio Jac. 130. 


Dac^'on In LONDON, to wit. T. H. complains of R. S.; for that whereas 
mM he faid plaintiff, on, &c. at, &c. was poflefled of and in a certain 
bill ot exchange in writing, that is to fay, a certain bill of ex- 
change drawn by one G. S. on and accepted by him faid defend- 
. > . aiK, whereby Cud G. S. required Cud defendant to pay at a cer- 

( tain time now paft to him bid G. S. or his order thirty pounds 

Car valuq received} and which faid bill of eXchat^e was indorfed 
£ud G. S. to one J. C. and b^ bid J, C. indorira to laid plain- 
tiff' the &id bill of exchange, being of a large Ita/ue, to wit, of the 
value of thirty pounds, as of his the faid plaintiffs own proper bill 
of exchange t and being fo thereof poflelTed, he the faid i^intiff 
afterwards} to wit, on, &c. at, &c. aforefaid, cafuallv loft £ud bill 
exchange out of his bands and poffeffion ; which faid bill of 
ttcha^ a^rwards, to wit, on the day and year aforefaid, at, 
aforaaid^ came tp the hands and poffeffion of the laid defon- 

ai daift 

* 
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jant who found the fame ; yet the iaid Hefendanty «elt kaoOrii^; . 
the (aid bill of exchange to be the bill of exchanee of 6w ^n* 
tiff, and of right to belong and appertain to faid pwintiff, butoon* 
trfving, &c. to deceive, orci faid plaintiff in this behalf, hadanot 
as yet delivered faid bill of exchange to faid plaintiff, although of« 
ten reqiiefted fo to do, but on^the contrary Uiereof he the faid do* 
fendant afterwirds, to wit, orit drc. at, ccc, afbrefaji^ convOHed 
and di^ofed of faid hiH of exchange to his own ufe, to the laid 
plaintiff his damage of pounds, for which he bungs hts fiii^ 

&c. 


FOR that whereas laid plaintiff, on, &c.at,&c. waspoffelledofa te 'at 
certain writing obligatory, commonly called a bond, fealed with tho 
feal of one G. H. (ej, whereby the uud G. H* had bound hunf^ 
to laid plaintiff in the penalty of one hundred pounds, and then 
being in full, and of the value of one hundred pounds as of bis ^rvc^u 

own proper bond , and bemg fo poffelled thereof, &c. &c. [as be* 
fore.] 

(a) It IS not neceflftry to fet forth the Adikei which wOuld be fiiUlp 4. Bm. Afar* 
datei nor 1* it prudcnti lor iear oi a ml- iS. * * 


FOR that whereas faid plaintiff, on, &c. at, &c. was polIefKd of Tnyer fer s' 

a certain paper writing, purporting to be a draft or bill, or order in jrgfi oo a ina^ • 

writing before then drawn and made by one G. H, on one J. 

and whereby the faid G. H requefted the faid J. H to pay to laid , 

plaintiff or bearer on demand the fum of one hundred pounds for ' 

account ol faid G. H. and then being in full force and of the vUue ' 

of one hundred pounds, as of his own draft, bill, or order ; and 

being lu polTelFed thereof, &c. [as before. J ' 


THAT whereas faid plaintiff, on, &c. at, &c. was lawfully Travsr fer 
pofleffed of certain lilh, to wit, live hundred brace of pike, five 
bundled brace of perch, five hundred brace of trout^ five hundred 
brace of carp, and five hundred btace of tench, of a large value, to % 

wit, of the value of twenty pounds, as of his own proper filh , and ''*J 

being fo thereof poffelTcd, etc. [as before.] , « sj 

J, 

WILTSHIRE, to wit. Richard E) res, alfignce of the eftateDeciantion (a^ 
of Richard Nicholls, a bankrupt, within the true intent and mean* uoveritth*^^ 
ing ot the feveral ftatutes made and now in force concerning bankx jj*?*^* ** **1 
rupts, fome or one of them, complains of John Crouch being m ^ ai ’ 

the cultody, &c. in a plea of trefpafs on the cale ; for that wberer trover, anil 
as Richard Nicholls, before be became a bankrupt, to wit, dh tbeaMMtaro ftt^ 
day of , A. D , at Salilbury, in tne faid county of tune of beaked 
Wilts, was polTeffed of certain cattle, poultry, goods, and chAttels.”! **: ... ^ 



^ TORT-TROVER. 

tovity tic, of a large price and valuC) to wit, of the price and 
, value of two hundred and feventy-five pounds of lawful} &c. as 
• of his own proper cattle} poultry, goods, and chattels ; and being 

b pollefled, &c. loft, &c. yet, &c. did not at any tune btfin !he 
^ faid R N. became a bankrupt as aforeiaid, deliver, &c. although, 

tic. but on the contrary, &c. afterwards and before the faid R. N. 
became fuch bankrupt as aforefaid, to wit, on, &c at, &c. con* 
verted, &c. : And whereas faid plaintiff, as fuch aftignee as afore- 
laid, afterwards, to wit, on, &c. at, &c. aforefaid, was poffefled, 
&c. [as in common declarations in trover] to the damage of fiid 
plaintiff, as fuch affignee as aforefaid, of pounds. Suit, tic. 
Pledges, &C. V. Lawes. 


' * 


Declaration m MIDDLESEX, to wit* James Toines, late of, &Ce yeoman 
*** Bennett, late of, &Ca gauze weaver, were at- 

irfBRwcofkffcc. anfwtr William Calverhoufe in a plea of trefpafs on the 

'cafe; .and thereupon faid plaintiff, by A. B. his attorney, com- 
plains; that whereas fud plaintiff heretofoie, to wit, on the 
day of , A. D. 1782, at Weflminftcr aforefaid, in faid county 
of Middlefcx, was lawfully poflefled ofaceitun indenture of leafe, 
and a certain alignment thereof theretofore m ide to him faid plain- 
tiff by one Ro Caherhoufe therein mentioned, and duly indorfcd 
on faid indenture of Icufc, which bears date the third day of July 
1781, and IS dr a certain mcffiiage or dwellinjz-houfe fituate m 
Sidne}’s «lley, Leiei fler fields, in faid county otMiddleleX, by faid 
indenture demifed to (aid Richard C ilverhoufe, by one William 
Hajhurft therein mentioned, for a certain tc’-m to a term of 
}cars which is ftill unexpired, and of a certain other indenture of 
Jeafe, theretofore mtde by faid William Hajhurft to faid Richard 
Calverhoufe, and to him by a ccitain indorfement thereon made, 
duly afEgncd to faid plaintift of certain premifes thciein mentioned 
for a term of years, which is flill fubfifting and unexpired, aS of 
his the fail] plaintiff’s own proper indentures of leafe and af&gn- 
ment thei e of refpc£ti vely , and ^ emg fo thereof poflefled, he the faid 
plaintiff afterwards, to wit, on th^ da/ and yeai aforefaid, at, 
&c. aforefaid, cafually loft the fame, which wet e then and there 
of a large value, to wit, of the v>Iue of three hundred pounds out 
of his hands and poflefSon , and tney afterwards, to wit, on the 
day and year aforefaid, at, &c. afoiefaid, came to the hands and 
pemeffion of laid defendants, yet faid defendants, well knowing 
faid indentures of Jeafe and affignments to be the indentures and 
aflignments of faid plamtifF, and to him of right to belong and 
appertain, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud him faid plaintiff in this behalf, 
have not, nor hath either of them to faid plaintiff delivered, &c. to 
&d^aintiff, although often requefted fo to do, but on the con- 
ttJlW afterwards, to wit, on the twenty ftcond day of January, 
A. 1). ’7^1* aforefaid, converted and difpofed thereof to 

mir own ufe , wherefore fold plaintiff fa.th that he is injured, and 

hath 



-M. 


hath fuftaind damage to the vafue of three hpndred fMMmdsf' 
which he brings his iUit, ^c. . - V. C'a weSt - 


Hilary Term, 31. Geo. IIL^ . 

LONDON, to wit. Richard Sihith, efquire, complains of TrovtrforApiiii^^ 
John Exley, gentleman, one of the attornies of our lord the now rjcanceitiiKiiie^ 
king, before the kipg himfelf prefent'here in court in his own 
proper perfon ; for that whereas the faid R. heretofore, to wit^'oa 
the thirtieth of December, A. D. 1786, at the parilh of St. Maiy 
le Bow, ill the ward of Cheap, in L. aforefaid, was lawfully poi* 
feiTed as of his own property of divers, to wit, four inftruments 
in writing refpeflively, purporting to be certificates from the te« ! 
gifter office of the treafury of the United States of America, befir* 
ing date the day and year aforefaid, and feverally certifying that 
there was then due from the faid United States to the faid John the 
fum of five thoufand dollars, bearing intereft at fix pounds percent' 
per annum from the firft of January 1785, and alfo of four other 
certificates for ftock in the public funds ^ the faid United States, 
to the amount in the whole of twenty thpufand dollars, befides in- 
tereft thereon ; which faid feveral inftruments and certificates, 
on the faid thirtieth of December A. D. 1786 aforefaid, and ftpin 
thence until the converfion thereof by the faid John as h^r^n^ter 
mentioned, were refpe^ively in full force and of the value ^.etghc' ^ 
thoufand pounds of lawful, &c. to wit, at L. aforefaid, in the pa- 
rifh and ward aforefaid ; and the faid- Richard being fo thereof 
poflefled afterwards, to wit, on the day and year laft aforefaid, 

Xi. &c. aforefaid, cafually loft the faid feveral inftruments and 
certificates out of his cuftody ; and the fiune afterwards, tOi wit, 
on the day and year laft aforefaid, there came to the hands and pof- • 
feffion of the faid John by finding; yet the faid John, well know- 
ing the faid inftruments and certificates to be the property of the 
faid Richard, and of right to belong and appertain to him, but 
contriving and fraudulently intending craftily and fubtilly to de» 
ceive and defraud the faid Richard in this behalf, hath not (although 
often requefted }delivered the faid feveral inftruments and certificates 
or any or either of then) to the faid Richard, but on the contrary 
thereof he the faid John afterwards, to wit, on the twenty-third 
of January, A. D. 1790, at L. aforefaid, in the parifli and ward 
aforefaid, converted and difpofed of the fame to his own ufe, to 
the damage of the faid Richard of eight thoufand pounds, and ^ 
therefore he prays relief, &c. Pledges, S. Marxyat, 


If this caufe goes on to iflue, the 
plaintiff muft give the defendant notice 
to produce the certifi'catei in queftion at 
the trial, in order to render parol evi- 
dence of them admiflible. Before he 
proceeds in the caufe, liowever, it will 
be material for him to confader whether 
he can eflabliih the fadls of bis cafe in 


proof, without refoiting to n cowt of. 
equity for a difeovery ; becaufe, if fOf ' 
wane of evidence at law, he (hoiild hero, 
after be obliged to file a bill, he will of 
courfe be put to his eleven, in which 
couit to proceed, and mult pay the dofts 
of tlie pmceedings in the ooort he aiban- 
dona/ . S. MAnav at. 
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* ^'v . Michaelmas Tef till 30. G^. III. - 

LONDON^’ to wit. William Juilin complains of Jdm Grtf* 

.1 of a Wry^and William Ward being, &c. ; for that whereas the faid 
tote- Williarifi Juftin hcreiofore, to wit, on the Auguft, A. 6. 

iiioD|e«, 1789, at the parifli of St. Mary-le-bow, in the ward of Cheapt in 
L. aforeffiid, was lawfully pofleiTed, as of his own property, of tho 
"to^nK' hundred and feventy-four pounds twelve fhillings in 

take up nnonies numbered, and of two certain promiflpry notes of the 
'« ac- veroors and company of the Bank of England, commonly called 
fur bank notes, for payment of the fevcral fums of fifty pounds and 
i did ivrt pounds on demand to the rcfpe^live bearers thereof, and alfo of 

therewith *^jvers bills of exchange rcfpeQively made according to the ufage 
IcdiH&own and cuffom of merchants, that is to fay, a, certain bill of exchange 
Chen for the fum of one hundred and* fifty pounds, drawn by the faid 
I William Juftin upon one Richard Lloyd, payable to one William 

y/^nd thtfe Stevens or order ; a certain other bill of exchange for the fum of 
¥?liU*nt:cai mo fn*‘ty-nine pounds, drawn by certain perfons trading under the firm 
l-iida, tec^ were of Smalley and Co. upon one Mr. Mort, payable to the faid W.J. 
^ felted under ihc or order; a certain other bill, &c.&c.&c. [(rating many other bills 

^ fttpfa] which faid feveral notes and bills of exchange refpedlivciy 
were then and there in full force and of a large value, to wit, the 
vay^ie in the whole of pounds ; and being fo pofiefled thereof, 
th(^/fiM. W. J, afterwards, to wit, on the day and year aforelaid, 

* at in the pariib and ward aforei'aid, calually loft the 

faid monies, notes, and bills of exchange out of his cuftody and 
pofleftion; and the fame afterwards, to wit, on the day and year 
aforefaid, at L. aforefaid, in the pariih and ward aforeiaid, came to 
the bands atid poiTcffionof the faid John Gregory and William 
Ward by finding , yet the faid John Gregory and William Ward 
.v/ell "knowing the faid monies, notes, and bills of exchange, to be 
the property of the faid W. J. and of right to belong and appertain 
to him, but contriving and fraudulently intending craftily and fub- 
tilly to deceive and injure the faid W. J. in this behalf, have not, 
nor hath either of them (although often requefted) delivered the 
fajd monies, notes, and bills of exchange, or any part thereof to 
the faid W. J. but have, and each of them hath hitherto wholly 

• Tcfufed fo to do, ar;d on the contrary after\yards, to wit, on the 

day of , in the year aforefaid [the day of the demand on 

ivhich the a£lion is brought] at L. aforefaid, in the parifti and 
ward aforefaid, converted and difpofed thereof to their own ufe, to 
the damage of the faid W. J. of pounds, and therefore he 

bring;s fuic^ &c. Fledges, &c« S. Marry at. 


Cass. Tbe plainci/f, W. Juflin, a 
./Bbrtoii . manufaAurer in Lanoafhire, fold 
. aootbi CO one William Stevens, a mercer, 
ofi and wai ellu in the habit of 

for hit own accommodaiion 
^ mWlki who actepced them, and was 
I'^Yeiiiided cafli or bills by JuUin 
terib anfwer tbv accepiancet. The 


bill connexion was diAin^ from the ac- 
count between the parties for the soods 
fold, and Stevens aAed therein as agent 
for Ju Ain, and trullce for what he might 
receive from him. In July there were 
many bills running on Stevens, and the 
bills, and each Li' which the adtioii i^ 
brought, werettwn remitted to lun.o 
anfwwf 



TROV^flU. 


|n(Wer the ecceptanccfl. Intfcad of ap< 
piyJbl the caih amt bills in payinciit of 
JuAin's draftf S paid away a great pait 
of the calbi and fomc of the bills, to 
fatisfy his own crtdircrt« The reft of 
the bills and about eighty pounds ot the 
identical caih rtmicttd by Juftin v^ere 
remaining m his hands on the thirtieth of 
July, when he committed an adi of 
banhiuptcy, but wire fdized by the mef 
fengtr under the commflion, and alter- 
wards delivered to defendants, Ins aflig- 
nees. S paid no pit of his acceptances, 
and Juftin tock up the greater pait of 
them Ac the time of his failure, S was 
indebted to Juftin for goods fold, Ac. ^ 
upwaids of cne thoufand four bundled * 
poup 's, exclufive of the. bills and money 
(tizvil by the meftenger A demand in 
A\iitipgof the hills and money was ferv- 
id cn defendants, the affiances, together 
uith an offer by Juftin to indemnify 
Stevirs's eftate agamft all acceptances 
u(.on Ins account, and upon their ref ufal 
tc deliver up the hills ard cafh the above 
4i& on V as broui^hr 

Opinion t*ndeiihc uicumftancesflat- 
cd 111 t ie infl'u^ion^, it is perfedly clear 
that the bil s t emitted by the plaintiff to 
b and the c ifli hi ewife , if diftinguifhable, 
chit remained fpeufically in Steven's 
hands at the time of his bankruptcy, be- 
lting to the plaintiff, and not to the aflig- 
nccS, and 1 fee no reafon why they 
fhould not be recoverable in an adion of 
tiover, as well as by a f eiiilon to the 
g'cat fcal But in this cafe it appears to 
me, th it there is not at prefentan objec- 


tiott tathn plahtiflT't cibtaipfeg thepn>*« 
pcnyin queftioii. If eSCheraSson or f«« 
titioiif unlefs he has taken up the 
whole of Stevens's aeceptanses on tui 
account, which I o6lle& from the In- 
ftru^tioni he has not yet donee for I 
doubt whctlier a pAfon, wbo kke the 
plaintiff here, has a general propenyrof 
the fubje^ now of difpute, can maintipll 
trover agamft one who has a fpecial pro- 
percy in it, as the bankrupt had for tho 
purpofe ot difcharg ng bis own accept- c 
ances, until the fpecial purpofe Is com- 
pletely at an end , and even a court of 
cliancery Will not order bills remitted to n - «« -- - 

barkrupt to be dehvewd up bef re pay. 
mcni of thofe they were meant to pr(U ^ 3 

V dc for. 1 therefore advife the pfadoilff ^ ™ 

immediately to take up fuchof Stevei^a 
accepunces for him as are ftittoutftand- 
ing, and then to repeit the demand chat 
h s been made, only ftating that he Jiu 
adlu^tlly taken up the biUt, which may be ^ 

ihewn to the afftgneet, inftesd of offer- „ 

ing them an indemnity agamft them j af- Softer v. ] 
tn whicli lie may deliver this detlantioo ocr, Cowp. 4i^ j 
entitoltd of a day, fQbfeqomt to the fe- * J 

cond demand without Ur new 

writ If, however, the phdMfff^a de- Stincke v. WiW 
niand upon Stevens exceeds the>amount 
ot Stepens's outftandingacceptances, and ' ^ 

his I ot been proved under the comnuf- 
fion, I think the pluntitfis not abfdttte- 
ly bound td take them up aia pnebminaiy 
CO his aftion, although I wouldtrecom- 
mend It to lum to do fo, if he can con- 
veniently accomplUh it. 

$. Mabiyat, 


LANCASHIRE, to wit. Jofeph Whitiidge, Philip Horton, rf«*a-ftr,w,u 
and William Hope, affignees of the eftate and effeSts of Thomas bytiBgiiwaill^ 
Pearfon, a binkiupt, according to the form of the feveral ftatutes 
made and now in force concerning bankrupts, complain of WU« 
liam Gregfon, John Gregfon, James Gregfon, Thomas Parke, 
and Thomas Marland, being, &c. } for that “ and” whereas the 
fai J Tbmas P, bejtrt he became bankrupt, ** Jofeph Philip and 
William Hope, affignees as aforclkid heretofore,” to wit, on die 
*<• faid” twenty*eighth of March, in the year of Our Lori 1789 
“ atorciaid” at, &c. tn the county palatine of Laneajler “ afore- 
faid,” was were” lawfully pofleued of the ** feveral other” go^ 
and chattels hereinafter next mentioned, that is to fay, one thou^ 
land two bundled yards of fattin, one hundred yards of Rdnect, 
iive hundred yards of florentine, fifty yards of tabby, one hun- 
dred and fifty yards of armozecn, one hundred yards of dtKapf^ 
four thoufand prds of luteftnng, one thouland yards qS nude, 
two hundred yards of perfian, five thoufand yards of other iUk, one 
4 thou- 




* ‘ tort-wtrover. 

thoufand two hundred ^ards of bombazeen, two thoufand yardi of 
broad 'doth, thioe hundred yards of kerfeymere^ two tnoufand 

S rds of othe. woollen doth> one hundred yards of velvety two 
ndred yardsof velveret, one hundred yards of thickfet> thiee hun- 
dred yards of corderoy, three hundred yards of linfey wolfey, one 
hundred yards of everlafting, two hundred yards of princes 
two thoufand yards of other fiuiF, one thoufand yards of flannel^ 
five thoufand yardsof linen, one hundred piecpsof nankeen, fifty 
pieces of earning, fifty pounds weight of filk twift, fifty pounds 
weight of other filk, and one hundred pounds weight of thread, of 
a large value, to wit, the value of other’’ three thoufand pounds 
of Tike” lawful money ^ Great Britain ds of his their” own 
proper goods and chattels ; and being fo pofleiTed thereof, he “ they” 
the faid Thomas Pearfon^ “ Jofeph Philhp, and William Hope” af.» 
terwards, to wit, on the day and year ^ laft” aforefaid, at, &c, 
aforefaid, cafually loft the fame out of his their” hands and pof« 
feffion ; and the faid laft- mentioned” goods and chattels after- 
wards, to wit, on the day and year <Maft” aforefaid, there came to 
{he cuftody and poficfilon of the faid William G. John J. Tho«i 
mas P. and Thomas Mailand by finding , yet the faid William G* 
John J. Thomas P. and T. M. well knowing the laid “ laft- 
mentioned” goods and chattels to be the property of the faid Thomas 
Pearfon before he became a bankrupt^ “ Jofeph Phillips and Wil- 
liam Mope,” and of right to belong and appertain to the fatd 
Jofeph Phillips and IViUtamHope^^ to them,” as affignees as aforc- 
laid afier the bankruptcy of iht Jaid Thomas Pearfon^ but contriv- 
ing and ftaudulcntly iiuonding craftily and fubtilly to deceive and 
injuie the fatd Thomas Pcatfoh befotehe became bankrupt^ and the 
faid Jofeph P. and Willi?m H. fence the faid bankruptcy va this be- 
half, have not (although often requefted) delivered the faid 
laft-mentioncd” goods and chattels, or any of them, either to the 
faid Thomas P. before he became a bankrupt^ or to the faid Jofeph 
, P, and William H fence the faid bankruptcy^ but have wholly rc- 
fufed and n'^gledcd lo to do, and on the contrary thereof after- 
wards, and a,tst the faid bankrupt cy^ to wit, on the “ faid” twen- 
ty-fourth day of July A. D. irorefaid, at, Sec aforefaid, con- 
verted and difpofed thereof to theii own uIq, to the damage of the 
laid Jofeph P» and William H* as aforefaid of three thoufand pounds i 
and therefore they bung fuit, &c« Pledges, &c« 


^ Hilary Term, 30. Geo. Ill, 

itOtfttloo In ZyANCASHIRE, to wit. J. and Helen his wife, admial- 
nr<rln 0 R. ftratnx of all and fingular the goods, chattels, and credits which 
^fult of a Qf deccafed, at the tune of bis death, who died intel- 

of L. O. a minor, the natural and hwful child, 
t /hirkkg the Only next of km of the faid J. O. during the minoiity of the 
ioonty of an |h L. O. complains of H. K. being, &c. 1 for that whereas the 
^fjwriibMP jjJiljl O. heretofore, to vnt, in his lifetime, to wit, on, Sic. at. 


K ag the 
of an 
ritb «ip 


in, Sic. was poilcfied of divers goods and chattels, to wit, 
i|ight chairs, of a large value, to wit, of the value of twenty 


pounds 



TEOVEIt. 

pounds of lawful ihoney of Great Britain in dw whole, at ef hk 

own proper goods and chattels ; and being fo fftlTefl^diereofy 

hethefaid J. O, afcerwaidtinhtslifetnne, to wit, on, See. at,&e> 

in, Stc. loft the fame goods and chattels out of bis hands and poT- 

feffion j which faid goods and chattels afterwards, n the lifirtiine 

of the laid J. O. to wit, on, &c. at &c. came by finding to ftw 

hands of the faid defendiuit ; yet the (aid defendant^ well knowing 

the ftid goods and ^battels to be the proper goods and chattels of the 

faid J. O. and of right to belong to and appertain to him, but can« 

tnving and fraudulently intending craftily and fubtilly to deceive 

and defraud the faid J. O. in his lifetime, did not deliver the find 

goods and chattels, or any or either of them, or any part theretif 

to the faid J. O. although often requefted; but the faid defendants ^ 

afteiwards, in the lifetime of the faid J. O. to wit, on, &c. at, * 

&c. in, &c. converted and difpofed of the find goods and chatty ' < 

to his own ufe : And whereas the faid J. O. heretofore, in his life* ad Cstm^ A 

time, to wit, on, &c. at, See. was poflraed of divers other goods «uvBrilonia*W 

and chattels, to wit, eight, &c. of a large value, to wit^ of Ihe 

value of other twenty pounds of like lawful money, as of his own * 

proper goods and chattels , and being h pofTefTcd ^ereoft he the 

faid T* O. afterwards in his lifetime, to wit, on, &c. at^ See, 

the fame goods and chattels out of his hands and pofleflitmt which 

faid goodb and chattels afterwaidb, in the lifetime of the fidftj, O. 

to wit, on, Ac. at, Sec. in, &c. came by finding into the hands 

and pofle^on of die faid defendant , vet the fatd defendUl^ well 

Icnowing the faid goods and chattels to have been the proper goods 

and chattels of the faid J. O. in hi$ lifetime, and of right to be> 

long and appertain to the faid J. S. and H. his wife, as fuch ad« 

miniftratiix as aforefiid after the death of the faid J. O. but con> 

triving and fraudulently intending ciaftily and fubtilly to deceive * 

•md defraud the ftid J. O. m his lifetime; and the faid J, S. and 

H. his wife, as fuch adminiftratrix as aforefaid after the death of 

the faid J. O in this behalf (tt whteh fatd Hclt/iy the wife of the 

laid J. S. the teftatrix and curatrix, lawfully affigned of the fatd 

L O. a minor, adminiftration of all and lingular of the goods, 

chattels, and ci edits of the faid J. O. deceafed, at the time of his Oidiey v* HA 

death, for the ufe, and during the minority of the laid L, O, by |unu> 

J. B. clerk, mailer of arts, vicar general ard official principal to 
the right reverend father in God w lUiam, by Divine Permiffioo, 
lord bilhop of Chefter, to whom the granting of adminiftration 
in this cafe belonged after the death of the (aid J. O. to wit; on. 

Sec. at. Sec in, &c. was duly committed) did not deliver the fold 
goods and chattels to the faid J. O in his lifetime, nor hath he at " 
yet (although often requefted) delivered the fame to the faid J, S> 
and H. his wife, as adminiftratrix as aforefaid, or to either of them 
fince the death of the faid J. O. but the fatd defendant, after ^ 
death of the find J. O and after the granting the find adminiftration 
in form aforefaid, to wit, on, &c. at, &c. in. Sec, converted and ^ 
pofed of the find goods and chattels to his own ufa: jfitd the 
fatd J. S. and H. his wife averS) that the laid L. 0* in the Cud ' 

adaaiM* 






admiitiftnition^nientioned is jret a tj^ner vin^ the 0ge af tmnty* 
ant pa'^t {«), i& wit, at, &c jn, itc. |o the dan^m of tne faid J, 
• and U, as ihe is fuLh adminiftratriit as a<brefai(h of ivtypounds ; and 
therefore they brm^ their iuit, and they bring into eourt here the 
letters of adminiftr ition of the faid vicar general of the faid lord 
htifoopi which fufficientlv {Mrove the granting of the faid admini* 
ftration to the faid {{. the wifo of the faid J4 in form idbrefaidy 
the date whereof is the day and year in that ^half above-men- 
tioned. T. Barrow. 


(tf) This avermem n good, becaufe 
the adminiltiacion waft dui ng the m no. 
nty of 1 ( O who was only emiUed to 
the admimftrationi i Loid Raym fdy, 
hoc tf the dither had made a wdl, and 
kit the Am lr executrix, it would have 
been bad, for it ou^ht then to hsve betn 
w mile ad of ont yeara 


adjudged upcm demurrer, Piggott « Gaf* 
e^nrtt, Cio £iz 601, Beal x Simp* 
fon, 1 Lord Ra>m 409* 4th Ed , but 
thwre fa d it jb cured by verdidl per Frtby 
juftice, and la waived by plead ng over 
fer M cur Vide the ‘mtlortus there 
c ted. T. Bareow^ 



TORTS OF A MIXFD NATURE, and for NONFEA- 
SANCE— MlhFhASANCF, 

r ' 

c,r LANCASHIRE, to wit. J B complains of T R being, 
1^ Mvem, Stc , ; fvr that whereas the fiid J. B. on, Ire at, &c in, &.c. re- 
aiticW tamed in hts ftrvire one W. B. to fen e him the faid A. B. in 
■***“*»*•• certain lawful affans ard bulinefles of him the faid J. B for the 
' fpace ef three ye rs from thence next enfo ng ; neierthclcfs the 

r faid T. R. well knowing the preinifos, but wrongfully and inju- 

noufly cot trivmg and maltcioufly intending wholly to deprive the 
faid J. B. of the lervice of the faid Wi liam, and of all the bene- 
fit, profit, and advantage which would have accrued to him the faid 
James from fuch fervice of the faid W. B all the time aforefaid 
, , afterwards, to wit, on, he. without the licence and confent, and 

Md againft the will ot the faid J. B. bued and toak (i) the laid Wtl. 
b'AMA^* Co being retained as aforelaid, into the fu vice of him the 

* (aid r. R, and kept and detained the Old W. B m the fervice of 

. him the find T. R. for a long fpce of time, to w it, continually 
ftrom that time hitherto, that is to fay, at, he , and the fold J. fi. 
hath nqt, although often reqbefted, delivered up the faid William 
te the fold J B. but to deliver up the (aid W. fi. to the (iud J. B. 
^baib'liitherto altogether refufed, and ftill doth refufe; by reafon 
whtte^ the fiud J. B. hath loft not only the fervice of the faid 
W. B. during ail the time iaft mentioned, but alfo divers great be- 
neto, profits, and advantages which would have accrued to the 
' B. from the find W. B. during ail that time, to wit, at, 
A«*d whweas alfo the iiud James afterwards, to wit, on, dec. 
linedm htS fervice a certain other W.B. tofervehimthe (aid 
. ^ ih cefiaiA lawful affiiirs and buitneftes of him the find J. B. 
tkfp'ceof ftiree }ea s then next enfuing : And whereas alfo the 

(’ll/I 








m mm, * ' 


£kid laft-meAtioned W. on, &c* st, dw. 

widiout the Bceoce or confent, and againft the^wdl df fhn 
J^eS| hired himfelf unto and,entered into the Service of. the 
Thomas ; neverthdeft, the (aid T be^as, nrell knottriOg |HOt 
mifes, but contriving, &c> THnilh this Count fame ae left, 4ii|iu ^ 

ting the words in lt4ic, and inferring in lieu'tbereof what i|< hi 
the pnargin] : And whereas alfo the lajd J. afterwards, w Wi^ Cshm*; 






the £iid W. B. hafl'then and there entered into the ierviee of thn 
faid J. B. and had been diligently occupied and employed ig the 
faid fervice of the faid James for a long fpace of time, to wit, 4* 
the fpace of three days, by reaibo whereof the £iid James had htwil 
put to great trouble aivd expence of his monies, that is to4gr, fO 
the expence of three pounds, in and about the faitf laft>mentione4 
W. B.; nevcitbelefs the (aid T. R. well, &c. but, &c. the AM 
James of the relidue of the fervice of the faid W. B. and of sdt 
the benefit, profit, and advantage which would have accrued 
therefrom to him the laid James afterwards, to wit, on, &c. e^ 
ticed and procured (he faid laft>mentioned W. B. fo being in the 
fervice of the faid J. B. as aforefaid, to quit and withdraw hhn&lf 
from his faid fervice, by reafon wheieot the laid iaft'menttosed 
W. B. afterwards, to wit, on, &c. at, &c without tbp. EeeBce 
and confent, and againft the will of the faid James, q^ted and 
withdrew himfelf from his faid fervice ; and the faid T»'R. weB ' 
knowing the premifes, but contriving, &c. the faid J, Bpia tW 
behalf, afterwards, on, Ac. at, &c. without the licence and can* ^ 
lent, and againft the will of the (aid J. B. hired and took the laid * 
laft-mentioned W. B. fo being the fervant of the find James, 
into the fervice of him the Ctid F. R. and kept and detained the 
fame W. B. in the feivice of him the Cud T, R> for a long fyx$ 
of time, to wit, continually from that time hitherto, to wit, *at, 
Ac.} and the laid T. R. although often requefted, hath not 
delivered up, &c. &c< [as before]. Damages five hundred pounds. * 

V. Lawsx. 


SUFFOLK, to wit.* WilllamLarge, late of Brandon, other- Dedam 
wife Brandon Ferry, in* the faid county of Suftolk, innhoMer, wap 
attached to anfwer unto John King, in a plea of trefpafs on the^r ^ 
cafe; and thereupon the raid John, by Wi'lian hullcr, his iitwe* 

{icy, complains tbat^ and" whereas the faid John, before tiieep 
committing of the leveral grievances in this Count mcntionM, t 
wit, on the faid*' thirtieth of July, in the y«*ar tf Our 
177 e **aforeiaid,*’ at Brandon*' afoiefaid, in th* faid count* ^ 

-I 1 A IS r. 
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demefne a$ of fee of and in a certain ** other” ancient public 
and accuIlomeJ” inn, with the appurtenances,” and ^ 

or known by the name or fign of the White Hart, with 

was a publichoufc, At in unproved rent; and lor maCaouAy witMravviaf OoMloiaiMifiom id»lo|f 
nnotficr aui duns j tiac time be held ever ibe foimer mn, and opciuii|{ a 
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hwjes^ Jlahks^ houfes^ oulhufes, and other eitficee and huUdtngt^ 
jard^ garden^ and orchard^ and all other the appurtenances iher$^ 
unto belonging ; and being fo fetfed he the faid John^ cm the faid 
thirtieth of July, A. D. 1775 aforefatd^at B. aforefaid, demifedthe 
fslid « laft-menMoncd” inn and other the premtfes aforefatd^ together 
VJtth the ufe of a chamber over a certain malt*houfe near adjoining to 
the Jaid premifeSy with the appurtenances, (except “and referved** 
as in the faid demife thereof is excepted mrjjtioned”) unto the 
faid William Latge, to hold the fame to him the faid William L. 
for the term of feven years from the ‘‘ faid” fifth day of the faid” 
July A.D. 1775 “ atorefaid,” at and under the yearly rent of 
thirty*one pounds ten (hillings ; by virtue of which faid “ lafl* 
mentioned” demife the faid William L. after the making thereof, 
i^iid before the committing of thb grievances “ hereafter” in this 
Count mentioned, entered into, and became and was pofleiTed of 
the faid laft-mcntioned” inn, and the piemt/esfo to htmdemtfed 
as afoiejatd^ uith the appurtenances, and remained and continued 
in pofieffion of the (ame from thence until h^ quitting thereof, as 
is hereafter mentioned, to wit, at B. aforefaid : And the faid John 
in faA further faith, that during the fi id term fo demifed to the faid 
William “ as laft aforefaid,” and long before that time thb fanu 
faid laft-mentioned” inn of the faid John was a houfe of great 
refoit, and of extenfive and eftablifhcd cullom and trade, as well 
in the bu(tnefs of inn-kecping as m that of a vidualler, which 
during all the ^ that*’ time aforefaid was earned on and excrcifcd 
therein : And the faid John in fa£t furthei faith^ that he the faid 
John being fo feifed as aforejaid^ and being defitous that the jatd 
William L. Jbould quit and delive*- up the pojfeffton of the faid pre^ 
tttifesfo to him demifed as aforefaid^ with the appurtenames^ at the 
end and determination of the Jatd term fo to him thertjf demifed as 
aforefaid, be the faid John, awing the LonUnuance of the faid term, 
and long before the aetei mination thereof, to wit, on the fifth of 
* Januaiy, A, D* 1782, at B, aforefaid, gave notice to the /aid 
William L.for him the faid Wilt am L, to quit ; and the faid Jfof n 
did thereby then and thure requiit the faid IP tlliam to quit, leave, 

and deliver up the poffejjion the jaid tnn, and other the premtfes 

fo to hm demifed as aforefaid, with the appurtenances, unto him 
the faid John at the end and expiration of the faid term of feven 
years fo thereof demifed to him the faid W, L. as afoiefaid, that is* to 
faj, upon the fifth of July then next following, and each in the faid 
year y Our Lord ijo 2 ,and thereupon the faid John infullexpeSla^ 
Uonand confidence that the faid Jrilliam L. would quit and deliver 
up the pfffejpon of the faid firemifes fo to him demifed as aforefaid, 
with ^a ppurtenances, to him the faid John at the end and expira^ 
timafttfaid term, and according to the tenor of fucb notice to quit 
at ajitefaid, afterwards, and before the expiration of the faid tet m, 
to wit, on the twmtuthgjmt, jLD, 1782 afmhii, at B, afort- 
Jatd, agrtei vntb m* Janus CornwaU u Ut and dmUi unto bint 
tbefaid Janus ^nwall, at and upon thetnd andexptratsM rfthe 
fudtetmfo dirntfidtothifaidmUsansLas aforefaiitbtfaidfivf 
rulpremtftsjodtnnfedu tbs (aid X. is aftr^aid/ with th 
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UppurtenanciSy iX€€pt the faU chambir over fbe fasd jneh^bcufi^ h 
luu and tnfteairfwb ch^ tt was then and there agreed Bp and be* 
tween the faid John and ihe fatd James Cornwall^ that the fatd 
James C.Jhould h'lifB a certasn chamber over one of the aferejaid 
Jlahles belonging to the fatd tnn^ for the term of feven years from 
thence next erfutng^ at and under the improved yearly rent of forty 
pounds y and that be tie f'ltd James C. Jhould have poffifjion of the 
JatdlaJl mentioned premifesy with the appurtenaf ceSy upon the fatd 
ffth ofjulyy A dS.^% 7 , aforefaidytn ioiji ration whereof the faid 
James Q then and there agreed with him t! c faid John to take the 
Jatd lajl-mentioned premtfiSy with the appw t nances y of him the faid 
John for the fatd -mentioned term of fveny arsy at and under 
the fatd yearly rert of fatty pounds , ana aljo flat tnijoid fames (k 
wouldy during all that tnncy tale of him the fatd J^hn all fitch 
malt as he the fatd James C Jhouldy during the fat i hfl-mentiomd 
tit my ufe\ of which faid (gteementfo made between the faid John 
and tht faid Janes C. as i forefanl ht the Jatd William L. aftei* 
watdsy and before the expiration of tht fatd term fo to him demijed as 
afortfatdy had notuey to wity at D.afotfaid And the fata John 
in fa& further Jaithy that although the faid term fo demfed to the 
faid William L* as aforejatdy did afterwards^ to wtty on the fatd 
fifth ofjulyy A D* 1782 afoitjudy tc fiy endy exptrey and deter* 
mincy to wity at B afoi cf itdy at d although the faid John did then 
and therty at the ei d and cxpii atton of the faid Urmy expeff the faid 
William L to quity deliver upy and relinqutjhahe poffelfion of the 
fatd term arid oti tr tl e ^te r tjts Jo to him demifcd as aforejatdy with 
the appurtenanceSy unto I irr if e fai I Johuy auording to the faid 
notice fo to him the fud Utlltam L. givm as aforefaidy as he then 
and thei e well kntWy alt! ough the faid If'iUiam L, ought thin and 
there to haze quiiUd the fatd inn and premtjess with the aptmte* 
nancesy and to / ave yielded and delivei ed up the fame and the pof* 
Jiffion t! er^cf to I im the /aid John: “ And the lud John in faft 
further farh, that before the iuin^ forth of the originJ 3 writ of 
him the faid J to wit, on the faid fiftn of JuU, in the}ear 1782 
aforefaid, the faid term fo by him demifed to the faid W. L. as 
laft aforefaid, expired, ended, and determined, and that the laid 
William L. ought to have thereupon quitted and rehiiquiflicd the 
faid laft*mentioned inn, with the appurtenances, fo to him de- 
mifed as aforefaid, to wit, at B.aforcf id, yet the fatd William 
L. contriving and malicioufly in^endin^, wron fi lly and unjiiSly) 
to injure the faid John, and to hinder anJ d ^ttoe him of the benefit 
of the fatd agreement fo by him made with the fames C. as afore* 
Jaidy did not, at the end and expiration cf the faid term fo to Ijitn 
demifed as laft” aforefaid, that is to fuv, upon the faid fifth day of 
July, in the year 1782 afoiefaid, orat any time bctoie quit, yield, or 
deliver up the poileflion of the laid laft-mentio'^ed” inn and pro* 
mifesy with the appurtenances , to himaem Jed as aforefaidy and to 
himthe faid John, but on the toniraiy thereof en and there WAolly 
refufed fo to do, and on the contrary, wro i^sfully, unjuftly, and sna* 
hcio^yy and without the leave or licence, and againft th6 ** ex- 
prefled” will of the faid John, and wuh a view defign** to dtm 

frwe 
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fyive him rf thi hnejit hts aflnfatd agrumeni with the /aid 
C» as well as to injure the trade and bufincfd of the faid 
•* lail^mentioncd’' inn» in the manner hereafter in this Count men-- 
iioned% held o\er and remained and continued in the polTeffion of 
tb^ faid ** laft-mentioncd** inn and premijes^ fi to him the fatd 
William L. demifcd as afoiefaid^ with the appurtenances, from 
and after the end and expiration of the aforefard demife thereof to 
bin the faid William L. for a long fpace of time, to wit, until 
and upon the faid” eighteenth of April^ in tlfe year of Our Lord 
1783 aforefaid,” when he left and yielded up the iame to the 
faid John, to wit, 21 zfortfzidj tn the county aforefatd: And the 
laid John in fa£l further faith, that the faid William Large, fo 
holding pver the poflefEon of the faid laft-mentioned” inn as 
aforcfaid, and contriving and intending to further injure the faid 
John, and to draw off and remove the ancient and eftablifhed 
cuftom, trade, and bufinefs” of his afore fatd faid Iaft*men« 

fioned” inn from the lame unto himMf the laid W. L. and there* 
by to render the faid laft mentioned” inn, and the eftate and 
intereft of the faid John of no title or value, whilft he the faid 
W. L. lb held over the poflelBon of the faid i^l-mentioncd” inn as 

aforefaid, to wit, on the eighteenth of March, in the yeir 1783 
aforefatd, at B. aforcfaid, did wrongfully ?nd mahc.oufly, and 
With a view and dcfign to diaw off and remove the at aent and 
eftabhlhed cuftom, trade, and bulinefsof the faid laft-mentioncd” 
inn of the laid Jol]n, fet up and opened a new, and anotner, and 
different inn in B. aforefaid, near to the faid “ laft-mentior ed” 
Inn of the faid John, and did, on the fame day and year lad aiorc- 
laid, and on divers other days and times between th*it day and his« 
quitting the faid laft-mentioned” inn of the liid John as afoic- 
faid, exercife, follow, and carry on in the fiiJ inn fi by him the 
£iid William L.” newly opened ‘‘ as laft” aforcfaid, the fime 
and the like trades and buiinelTes of an inn keeper and vi(ftuallcr, 
as had b^en theretolore cxercifed and earned on in tne faid iaft* 
mentioned inn ot the faid John , and from the time of Ins fitting 
up and opening fuch new inn as laft” aforefnd, until his quit- 
ting the faid “ laft-mcntioned” inn or the faid John ' as aforelaid” 
at B. aforefaid, he the faid W. L« did wrongfully and niahcioufl/, 
and with a iuch” view and defign to di^w oft and remove the 
eftablifhed cuftom, trade, and bufinel^ of tne laid Iafl;«mentioned” 
inn of the laid John unco the faid inn lo by him tne laid W. L. 
newly fet up and opened as laft” aforefaid, entirely defift from 
and decline carrying on the faid trades and buftnellcs of an inn- 
keeper and viAualler in the faid laft-mentioned” inn of the 
faid John; and inllead of carrying on fuch trades and bufi- 
iielles in" the fatd laft-mcntioned” inn of the faid John” 
as ulual, and as during all that time he ought to have done, 
he the fatd Wrllnm L. wrongfully and malicioufly, and with 
the Jatd fuch” view and dcfign to draw and remove the an-> 
cient and eftabltjhed cuftonr», trade, and buftnels of the faid laft- 
mcntioncd inn did, during all the time laft aforefaid, at B, afore* 
£ud, caufe and procure the accuftomed guefts and cuftoiners at 
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fte faid bft-mentioned inn, and divers other** perfons flrbm time 
to time coming to the faid laft«inentioned** inn of the faid John, 
with intent to become gucfts and cufiomers as they had before been 
a^cuftomed to do^ to be taken. Tent, and brought from the^laid 
*Ma(l-mentioned’* inn of the faid John, to the faid inn fo newly 
opened by « him” the faid W. L# •* as laft” aforefaid j and did 
there, in the faid laft-mentioned” inn fo opened by the faid 
William L. as aforefaid, inftead of in the faid lall-mentioned inn 
of the faid John, wrongfully and maliciouQv, and with fuch view 
and dcAgn as laft aforefaid,” entertain and ferve fuch guefts and 
cuftomers in the way of his aforefaid trades and buftneires of an 
inn-keeper and victualler,* injUad of entei taining and ferving fuch 
guejl^ and cuftomers in the faid inn of the faid John j and the better 
to bring about fuch his aforefaid deftgn and intention to draw off and 
remove the ancient and eftahlijbed cuftom^ trade^ and buftnefs of the faid 
inn of the faid John^ he the faid fVilliam did^ during all the time 
laft aforefaid^ and before he had entirely removed from the faid inn 
of the faid John^ to witj at B* aforefaid^ wrongfully^ malicioufty^ 
and faljely advertifed and apprized the public by a certain falfe and 
public aduertifement in a certain newjpaper^ called the dated 
- and publijhed the day of j j by a certain other 

falfe and public advertifement in a ceitain other newfpaper^ called 
the , datid and publijhed on the day of , it^ the faid 

year of Our Lord 178 , that he had then removed from the faid 
inn of the faid John unto the faid innfo by him newly opened as 
aforcJaid\ and did then and there by fuch means as aforefaid 
wrongfully and malicioufty folicit the cuftom of the public there in • 
the faid newly opened inn, inftead of in the faid inn of the faid John^ 
although be the (aid IViUiam was ftill in tht pofjiffton of the Jaid 
laft^mentioned inn as the beeper thereof : And the laid John in Tad 
fuither faith, that the faid W illiam L. hath always fince he left and 
quitted the faid ^Maft-mentioned” inn of the faid John a« aforefaid 
hitherto kept open, and ftill keeps open the faid inn fo by him 
newly fet up and opened as laft” aforefaid ; and that “ by rcafon 
of the premifes abore -mentioned” the ways and means aforefaid^ 
he the faid William L* did wrongfully and unjuftly draw oiFand 
remove, and hath wrongfully and unjuftly drawn off and removed 
the ancient old” and cftablifhed cuftom, trade, and bufinefs of 
the faid laft-mentioned” inn ofthc faid John unto himfelf the faid 
W. L. ** to wit, at B. aforefaid whereby and on account of the 
fremijes aforefaid he the faid John hath loft the benefit an I aavan^ 
tage of the fatd agreement and contraB Jo by him entered into with 
the faid James C. as aforefaid^ luho^ in confiquence 0} the faid jehn 
being unable to perform the Jaid contrail on his part^ by fcajon of 
the faid William L. fo holding over and continuing in the jaid inn 
of the faid John as aforefaid^ declined and abandoned the Jaid con-- 
trail and agreement on his party and rejujed to perform the fiamey 
#r in any manner whatjoever to take the laid inn of the fatd John ; 
and he the faid John faith y that by rcafon of the gr tevances refpec-- 
tively abovc’^mentionea he the Jaid John hath been unavoidably put 
Voi.. VIII. Cc ta ^ 
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to gr^at expiHce anltroulle in and about the endeavouring to let 
and procure a terai t for hts fu I inn^ an I to It in^ bad and reflore 
to it its ancient tto u und hifinth^ but that lu hath not been able fo 
to doj but the f it I tnn hath ciiiays^ fence thi quttUnsr the fame by 
the laid n'lHiam L hitherto tuna ntdand continued up'^n his hands 
unUtatUd^ and the Uade and lujtnffe of the (aid tnn is entirely 
loft^ djhoyel^ and the tfeaU ai d utUrtfe of him tie foul fohn in 
the fa 4 tun is by reafen of tie fe ^eral pi ?ij s he) anbtfut -mention- 
t ihcLome of I tth or no value a/ it czu to I in the jaid Joht^ to 
zvtt^ at B. af'ortftiJ^ tn the ja I c cf S , whereby the laid 
John hath not only loft the benefit anJ ad\ intigc that would hive 
anlv.n and acciu^.d to him fiom the pcifo rtnee of acerta n on^ 
tiadt for letMng rhe fiiJ lail-mcntiontd inn ot the fiid John to 
one Jam s C. \ ho 1 ad, btfoic the cxp.rition of the aforefnJ de- 
irifc thereof^ vjr^cd to tiLc t' e fii c i po the rxpirition of the 
faid laft-mentioiicd demifw to the fnd Willi ai laigc, at an im* 
proved rent, as well as to taLe aid bu\ malt of him the (aid 
John, at the liid Lft-mentioned inn, but ha^h aUa\sfincc the fiid 
Willnm L. qi ittcd the lame as iforeliid b dii, ind now is un* 
tenanted , ai d he the liid |ohn hun \I(o been neeeiliril} forced to 
lay out and exp' nd uivcrs lums of i k ncy in and about tnc r n ^ i- 
vounng to let the fiiJ L i-iner tiomd i in, an I to icftore inJ b iii^ 
back, to It its II CRiit uid oiigitul cuftoin, ti ide, anJbuline s, but 
hath been entirclv un blc h to do, mJ the 1 nd ti ide, cull m, ind 
bufinefs i$ ent/ K loft, and ilu i jI ind inteieft of tin. 1 nd John 
of and in the laid 1 ift-mcntic ned inn is therein, ai cl in co ilcq iciice 
of the fc\tjal grievincts, iijincs, id pre ml s in ihi-» Count 
mentioned, note I) di nmifhed in I reduce 1 , but in faeft renduted 
of Jittle or no v due whatlc ever to Inin thv, 1 nd John, to wit, it Ii. 
aforeiaid, in the Ind county of b ” Anl wheteis the faid John, 
before the Ci mmitting the v nee he rcaftcr mentioned, to wit, on 
theliidtmtiechof July, A D, l 73 itorefiid, it li. aforeliid, in the 
count) aforcl iJ, w s, ind from thence hilhei to nath been, ind I) ill 
feif d in Ills 1 CT eln * as of fee, of ind in a certiiii other mcllui^^c 
or 1 in, fituite it H, akrefi d, in e eount) forv.hid, and ca led 
or known bj toe na pf u 1 li ^ of the White Hart, t gethcr with 
the biea^bouier*, li lOk^, outn uies and otner edifices ind build-^ 
ings, jiid, garJci, a.idoichii *, and all otlur the ippurtcnances 
thereunto bcion 111 , and bein ^ lo kiltd he the (iiJ hn, on the 
d)} and }cir K ^ afj c ai S <.t b. ale rclaid, dv, ml dthe^aidlall men- 
t oiud meilu ^e )r u na i p enm s lad aforclaid, with tne appur- 
teiupces, (txe p** is in theliid demife ther of was ind ise^Cv.pted) 
together WHO me ufo of a cl *mber over a eertnn nialt -1 oula be- 
longing to the I 1 1 Iift-n eiPionei premiles, to the laid L. to 
hold the lame to him ti e 1 1 1 W. L, h r tne tt rin of K ve 1 )Lirs 
from the filch da) cf the hid Jil^, A D. 1 75, at and under the 
year!) rent of thirty one pounds ten (hillings , by viiti e of which 
'faid laft mentioned den lie he the laid VV. L. after the making 
thereof, and before t ic comm ccing the grievance hc^'eafeer men. 
tiuiied, t liter wJ uitOi and became, and was puflwlled of the fai^ 
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laft-tnentioned mefluage or wn^ and premifes, with the appurte- 
nances, f)r the fdid term 1 to him there f m i s t ir ^craul) 
to«vvit, It B aforcfaid And tie fiid John i fict furth rfa s, tnt 
he the fu 1 fohn, beiiif; fo f ifed as laft ih cfiid, and conceiving 
thit the fi d W. L would quit and deh/tr up the poHcfli m the 
fiid laft m lit Of cd ni or inn, and prcmif , witi the ap- 

purtennees, to hm the fnd T hn, it th" tr i id fxpiistion of 
the faid 1 ift mcntioncil ter n, to wit, on tii f urth f Ju le, A D. 
1782 iturclaid, nt B if'^rcfi I, entered int>ac(.rt m iL,ic».m nt 
with one Jines Cornwill f r lettiiiw, a id Jci ifinr un o h m the 
faid JimesC upon thetnJ ml cxpiiatioiof th fi d tern lo dc- 
mil I to tie fnd W L. as lift iforclai% the fiid p s fo de- 
miiedto the laid \V L is lift iMrelaid, \\i li .he api uir nnccs, 
except the fiid chi her over t ic laid m It Inuf , in li 11 iid in 
the ft ad ot wine 1 faid chinibcr it was th n an 1 the 1 re d, by 
and between the faid Jim and the fiid jiies C. that the laid 
JimcsC. fliojld have i certain chimocr 01 er on^ (t tliL fnd 
li ibLs b 1 ) ij^ing to the fnd 1 ift nicnnone 1 inn, u n d u id •• he 
improved vtailv lent ot 1 irtv p iunds , of which 1 1 1 a^r nt 11 
mi 1 between the I iid John mJ the fnd f im s L . s hit afore- 

liid, h the fnd W I ifterwii h, and b^f re t e eoiraitoi f 

the liid t rii fo to him mile I is lift i > el 1 1 1 lo ice, 

tiwit It H alorefiid Am tic Ind Ithn 11 t tfi h r faith, 

thu ilnnUj; 1 thel nJ term 1^ d iiilcltothc 1 1 \\ I I ft at re- 
fid hlittcrwards, towi , ciitie liilhl i t Jit,, AD 72 
atui fid, ceif , and ex ire, aild t iniin , to wit a*- ^ at e- * 
iai i , lid ilth 11 h he tl L 1 1 J J ihii d cl 1 1 1 1 p H 1 the 
111 1 1 ift n nti ned mefl ii^e or inn, a 1 i pic ml , 1 > dc ti ft J to 
the fa 1 I loicl ui, with the appu tenincc*?, an 1 leqAire 
the fi I \\ L t ) q lit, ) eld, nid d liv r up h 1 m t u ito him 

the hi I ] n, t th en 1 ni 1 txpii uit n c 1 1 1 1 1 1 1 ii fo thcrec f 

demilcd t j the h 1 W L is 1 lit aforel i d, t > vv it, it C afore iid , 

in ilrl ou h 1 1 hid W I oujit then in I t tr to hi/e q ntted 

the 1 id 1 ft nitiuioiicd niellui e cr inn, and prcmil , with the 
pu ic n le s, ind 1 1 h ive ) 1 1 Ic 1 in 1 deliver d up tl e l ime, and 
th p Icllioii thereof, unt j 1 1 n the laid John , \et i le 1 1 1 vV L. 
coin i\i gj and m dicioufly intending, wroir^linly nd uij iftly to 
iijijictic 1 J [ehn, and to hinder and utpnvc h m of nc faid 
agi I ent 1 > by him mile with tilt 1 id J inies C is 1 ilt aforefaij, 
el w IS ft II C( 11 n uing and in force between them, ( id not, 
at the c id ind expirati 1 1 1 the faid tcrnfi fu to h 111 le m da lift 
»• 1 lid, t lit IS to 1 y, upon tie Ind fifth of July AD i7c2afore- 
la I, or t in> time bch e, qn , )icld, and utlivtr up the pof- 
Itiii n of t It 1 1 1 lift 1 e itioiicd meil jige or inn, and premifes, 
with the appurttiiince , to him the liid John, but on the coii- 
tniy thcrccf, then an 1 there wholly retulcd 1 ) to do, an i wrong- 
tull\, unjuftly, and milieioufly, and without theleive or licenee^ 

-ind againll the will of the fail Join, and with a view to deprive 
him oi the benefit of his fnd laft-nien loiied agree ne it v iti the 
ind J lines C. neld ovei, and lemained, and continued m ti c poU 
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fcflion of the fiid laft mentioned mefluage or inn, and premffe^ 
the appurtenances, fiom and after the end and expiration of 
the afoiclaid dcmik thereof to him the faid W. L. fora long 
(pace of tiTic, to wit, until and upon the eighteenth of April, 'm 
the laicj )t r of Our 1 ord I783, to wit, at B. aforefaid ; where- 
b) in J b> rcalon of which laid pre miles the faid John hath loft the 
bciiLlit and advantage of the laid hft-mentioned agreement and 
conciaJ lo by him entered into with the faid James C. as afore- 
liid, who, in confequence of the faid John being unable to per- 
f )rm the faid coiitract on his part, by leafon of the faid W, L. 
fo holding over and continuing in the f^id laft mentioned mefluage 
or inn of him the faid John, and the laid laft-mentioned meffu igc 
or inn hath 111 confcqucnce thereof, and by reafon and means of 
the premilcs m this Count mentioned, always, from the quitting 
thereof b) the faid W. L hitncrto been, and ftill is, untenantrd, 
and fo IS liLcIy to remain and continue, to wit, at B. aforefaid, 
in the faid county of b. , wherefore he the laid John faith that he 
IS injured, and hath fuftaincd damage to the amount of one thou-> 
land pounds , for which he bungs his fuit, &c. 

T. DAVENrORT. 

PkM of jude I lift, Not guilty, ard iflue thereon. Secondly, As to all the 
reccvfie-i piemifts in the liid Irrt Count c f the fnd declaration mentioned, 
fior, bccailc he fi>s tint heretofore, to wit, in Hihr\ turn, 
hr mefne pio- twmty third } ear of ihe reign of our h rd the now king, the 
ftu. faiil Johr c** .td him the fudWiMiam to be impleaded by the 

j« le aid iJdition of Willnm L rgc. hte of Ipfwich, in the faid 
c unt) o b, yeoiran, at the i iit ot one Rilph Den, tlu noniinal 
pla<i Mft 11 the fiid jki, in the com*- of our lord the now king, 
btfi re t le ki 3 b imeT, tne laid ct urt then and ftill b^ing at 
Wefni 1 11 1, in ihec unij (fMiddLitx, in i cert nn plea where- 
tofoie with f rv.c a* d in s he the j 1 1 V\ illnm entered into one 
meflu ^c, one biCW houc, two^riiii les, lix ftabics, two curtil- 
ages, one garden, one 01 chard, and one acre of land, with the 
I urteirnets, fituitc, lying, . id being in Brandon, othcrwife 
Br indon ^ erij, in the county dorefaid, which John King, gen- 
tle nan, dtmif d to the faid Ra^h foi a teim of }cais, which was 
not then expired, and ejc£fed 1 n I'-om h s iud fum, and other 
wrongs to him did, to the great damage ot the faid Ralph, and 
jgaintt the peace of our fovcreign lord the king ; and whereupon 
the faid Ralph, by W ilhain Mott, his ittorn^ , complained, that 
whereas the laid John King, on the ninth of July, in the twenty- 
fecond year of the reign ot our lai 1 lord the king, at B. other wife o. 

1 erry afoicfaid, in the county atorefaid, had deiniled to the faid 
r Ralph the tenements aforefiid, wuh the appurtenances, to have 

and to I old the faid tenements, with the appurtenances unto the 
fiua R. and his afligns, from the eighth day of the fame July, to 
the full end and term of feven years then next following, and fully 
to be complete and ended , by virtue of which faid demifc the faid 
R. entered intp the laid tenements, with the appurtenances, and 

was 
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was polTellU thereof, and the faid R. being fo pdOeiTed th^reof, the 
fa d VV. aftci wards, that is to fiy, on the iaid ninth day of Julv> m 
thcfiid t\scnty fccond year of the reign of his faid m?jeft}, with force 
and*arms, that is to fij , w ith fwords, ftaves, and knives, entered into 
the faid tenement^, with the appurtenances, which the faid John 
King demifed to the laid R. in manner afoicfiid, for the term aforc- 
iaid, which w s not then expired, and cj H d the (ai 1 R. oat ot 
his faid firm, and other wiongs to him did, to the greit damige 
. of the lad R. and agatnft the p ace of ourihid foiciei^n lord the 
king, whcieupon the faid R- laid he was injured, andhadfuf- 
tamed damije to the value ot one hundred pounds , and thereupon 
he biuuaht iuit, &.c. And the faid William L. further fiys, that 
fuch pi re cdings wc'-e thereupon had in that plea of the fame court 
of our fuiJ lord the king, b fore the kin^ himfclf, at Weftminfter 
afoiefaid, that afterwards, to wit, m £after term, in the fame 
twenty- third year of the reign of our faid lord the king, the faid 
R. 0) the judgment and confideration of the faid caurt, did re* 
covci a ainft the fiid W. L his term aforeiiid of and m the laid 
tenements, with the appurtenances, together with twenty feven 
pounds ten (hillings, by the fud court adjudged to hin, as well 
lor his d images which he h d full lined b/occilion of tl e f id lycf- 
p fs and cjeclnient, as f ir his cofts and charj^es by him laid out 
about his luit in that behalf, whereof he the fud W. L. was con- 
Vi6lcd, as by the record ind proceedings thereof now remaining m 
the fud court of our faid lord the king, before the Igng himfelf, at 
Wcllminfter aforefaid, more fully appears, which faid judgment 
ftill remains in full force, not reverfed, annulled, or nude void ; 
And the laid W ilham L. further fays, that afterwards, to w it, 1 1 the 
fame Eafter term laft-mentioned, to wit, on Mondav next affer 
one month of the diy of Eafter in that term, the faid John caufed 
the faid W illiain to be impleaded by bill, without his majefty’s 
writ, at the fuit of the faid R Den, the nominal plaintiiF aforefaid, 
in the laid couit of our laid lord the king, before t'lc king himfelf, 
at Weftminfter aforelaid, in a certain plea of trefpafs fur the re^ 
coveiy of his damages by him fuftained by realon of the faid f.ve* 
ral premifes m the laid iirft Count of the faid declaration of him the 
faid John now exhibited, mentioned, and then and there declared 
againft him therein, for tlfat he the faid Willi ini, on the ninth of 
July, A. D. 1/82, at B. otherwife B. lerrj, in the faid county 
of b. With force and arms, entered into one melluage, one brew- 
houfe, two graiuries, fix (tables, two curtilag s, one garden, 
one orchard, and one acreofhnd, with the appur ten uices, of the 
faid R. fituate, Ijing, and being in B. otherwife B. h erry afore* 
faid, in the faid county of S. and ejected, expelled, put out, and 
removed the laid R. from the pollelfion and occupation thereof, 
and him the faid R. fo ejected, expelled, put out, removed, and 
kept out from the pollellion and occupation thereof, for a long 
Ipace of time, to wit, from the faid ninth of July, in the faid year 
of Our Lord 1782, until the fixteenth of May, A. D. 1783, and 
during all that time had and received all the rents, illucs, and pro* 
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fits of the faid tenements to his own ufe, wheicby the faid 
R Den loft the b nefit and advantage of the tenements aforc- 
faid| duiing all that time, and was ob igcd to liy out and 
expend, and did lav out and expend a large fum ot mone)\ to 
wit, tht fum of fifty p lunds in prder to recover the pofllfEon 
of the tciiemcnt«, and then and there did other injuiics to the 
faid K. 1 ^ to the nitat dimij;*of the faid R D. and againft the 
pcict of our hid the preknt hin;j, whereupon the la d R. faid he 
was injured, and hul lullumd damigc to tive value of five hundred 
pounds, ?nd thereto e he bi ju ht fuit, ficC ; and he the /aid 
"U ihiain L. b) E. J itcoui% bis attorney, defends the force and iii- 
juiv, when, Kt. and laid h*’ was not ^iiiIlv of the t^efpa's abo\c 
laid to his chd/ge, in m inner and foini is the fud R. had above 
CO I plain d theirof againft him, and of this he puts himfelf upon 
the coUiUrv i and the laid K. did the like, which faid illue aftti- 
wards to wnt, on the fouitcenth of uffuft, A. D 1783, at liury 
St. > dinuiui*-, in the /aid O'unty of S. bafore fir Wilham H. 
A/hhuift, knight, ind hr Iseiiiniont II ithim, knight, j 'ftieesof 
our fiid loid t*u kinc^, app inted to hoM tb* ali/es in and for the 
coumv of buft Iv, ucordin^ to ihe foiin r the ft itufv in tut 
cale ni de and piovi 1 d, c inic o 1 to ba tiled by a e itnn jin v of 
the faid county of b in tl i bih''^f diih tried, cholen, and fv\oi 1, 
between the liid K a), ir J the 1 d \v. !-» , and theiCupon the 
juio*s of ihat |iir\ upm then o n Ind, tl it the f id W. L w is 
guilty of the I lid tulpils ibov.. 1 id t)l»scu!gt, in minnei ind 
form as the fai*d R had abo\c comp iin d a^iinft him , and th y 
aflefied the d 111 ts oT tl i (id R. In I iin luirained on occalion of 
the Cl nn ittii ^ i f th'^t tielp Is, be ues 1 is eofls and ci i ges by 
him aheut his luu in th t helul expended, to lixt^-f v 11 pounds 
tciF /hilline^s , and fi i tl fe eoi's ai.d eha^-gts to foity /hilling', 
b\ the reemd ud puct cuius ihucof lemainiiig 111 the fud couit 
ofoui d Old tlu ki ig, teh I the king himfelf, at WefrminiLi 
afoiifi d in full loicc, m )rt full} ippeir' A id th*. 1 id Wi 1 un 
1 . luitlier I }s, that a*teiwa»ds, to wnt, on t w tvitnih of 
Nficnihei, A D. I7b3, he the fiid Wiihampiil to the ind 
Jdn til f<id i lei il lun s of 1 \tv-lc\tn pounds ten fiiiliings, ai d 
iut} /J 1 ) It . ed by tl e 1 ud iiir> as] dl ili lef iid , and aWo 

the fiirnicr iiim ca hir v feven i oui os ten Ihdliiijs, whic 1 by the 
fdid eouit of oiii ( id loid th king, befou the kn g I imlelf, at 
WciiminlLi af )reiaid, wisadjuJged to the ind K b, hs aft iiC 
for incre.iic of }Ii^ u fts and cf ^cs by him about his luit in that 
bv.) ?]f ex] uii d, to wit, at B afu efaid, in the faid county of S. : 
And tl f id \\ 111 cm in tad li}b, th the tneldd Wil'iamandthc 
fnd lUi m L. whom the faid John caufeJ tob impkadtd in the 
, naP e of the faid K. Den afo etaid, arc one and Jv line pci ion, 
i and nut othci or difteirnt; ar d th it the bid John king, the Lflor of 
the f J R. Mild tiie laid John king, the novv plaintift, arc one 
and rlic i«.mc p^iion and notuth i 01 diftep nt ; and that the faid 
meliu'ge, brc.\-h(uf, gn hks, ftcbc'*, curtihges, gardens, 01- 
chard, ai d la* US in t a fa. * kvei 1 d ^larations ot the Lid R. Den 
mentioned , and the Lid inn and oiher cciiements 111 the 1 iid hi ft 

Count 
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Count of the faid dechrat»on of the faid John mentioned^ are the 
fame prcmifes, and not other or different , and that the faid kcep- 
jn T and continuing the (aid R. ejedieJ, expered, and rqpiovcd 
f^oin the poflertion of the tenements in the (aid declaration of the 
laid R. mentioned, and during that time takino; the rents^ liTues, 
and piohts thticot to his the (aid William's own ufe, and the faid 
dan age tht-rtm alltdgtd to have bwcn (uftained bylh* fid R. 
thereby, and the (aid holding over reniinirg, and continuing in 
polleilionof the fiidunn, and the laid prcmifes in tht laid dcclara* 
tion ot the (aid John muitioni d, and the danujes t’ ere i alLdged 
tohaxebeen liiftainea by the fnd Join tlicich}, ire th lam-caufes 
ot complaint, and not ithe** or di^ eict.r, to wit, at B. af^refaid, 
in the fnd county o( S., an 1 this ♦he (aid Wil’nni is rcidv to 
\cri() , wh r forehu piavs judgment it the (aid John ought to have 
or man t'^i i his f id atblion hereof againfthim, \c. [ I h'-re we»‘e 
fiinilar pleas to the iecond and third Counts of the dec I rarion]. 

1 HOMAs Walker. 

♦1 

<4 

And as to the fnd plen of the faid William L. by him hftly l^ep'ication, 
ab »\e pleadtd in b i as to ail the pien i^ s in the fiid hi ft Count 
of the llid d dilation in this ciift in iti uitd, h* the hid John different. 

K (its, that notwirhft Hiding my il mg in that p’t i alLdjed be ^ 

01 hu not to De pududed liomh \in^ i ir i nuining his itoFwfaid 
utti n in lelp et ot 1 ich p uoii s ^nnft the laid \\ illpm L. ; 
bee ufw prctelting th ♦ t c lim plei lAd th muters thcr‘in con- 
tained, in m inner mi ^o n ns tb.. lime arc abo^c plead d and fet 
forth, are not fufEeient ii liv/ f) preclude him the Ivid John K. 
fit. in h wing and m unt lining his (aid aetion in rcfpctSl of the pre- 
niiks 111 the (iid hift Cou it of the d clira*-ion in this ciu(c men- 
tioned igiinft the 1 lid WiIliiniL. , hr icplication in this behalf 
he the ( i d Joh i K 1 ijs, tint though tiu it is th it fuch judgments 
''s lie 11 eiitioiied in the fiid pka of the i id William h by him 

I Itl I \e pit lecd in bar to the ( iid hill C )unt of the d claration 

I I til s atfion 01 (uit \ wTe lo iccovered md obtained by him the 
fci 1 John K ill tne nime ot K. Den, a-, iiomind phiiitift m thofe 
ad > is oi lulls, as in tne itid I ft mentioned p^ei of the (aid 
Willi ni L IS alledjyCd, jet he the liid Jo^n K i i faft fuither 
fays, that the liid kee( lug and eontinuinj; thu (iid R. ejeded, ex- 
pelled and in oved fitni tl e poll fli Jii ol the tenemepis in the fiid 
deel ir ition of the ( nd R ilph nit iitioiu d, and dui ing th tt tunc t iL- 
ing the iciits, iflues, and prohts therec f t ) his the 1 id Willnin's 
ownule, and the laid clmnges theiein Hedged to have been fuf- 
tamed by the laid K. thereby, and the (aid holding over, and 
lemaining, and continuing in the polleilionof the uid inn and 
the faid prcmifes in the laid iirft Count of the faid declaration 
of the faid John mentioned, and the damages therein alledgcd to 
have been fuftained by the laid Ji hn thereby, are not the lame 
cauies of complaint, adtion, or iuit, as the laid William L. hath 
above in that plea alledged, but arc othci and different caufes of 
action, to wit, at B. atorclaiJ, in the faid county of S. i and this 
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he the faid John King prays may be enquired of by the country } 
and the &id William L. noth the like. [The other fpectai pleas 
were replied to in the lame manner.] 

Thomas Davenport. 


E«ftcrTerm, 29 Geo. III. 

don 1 " KENT, to wit John Penkurift complains of William Com* 
hews for not re- being, &c , for that whereas the faid ‘William, before the 
h de t^'H’mitting of the grie\?nce hereafter next mentioned, to wit, on 
^ili%int ' the feventh oav of April, in the jear of Our Lord 1789, at the 
« fobtn dam e p-^i i & of , in the countv of Kent, in a certain clofe there then 
after ,n the ptflcllion of the faid William, took and diflrained a certain 
)tlNader of a geldmg of the fiid John of 1 large price, to wit, ol tne price of 
Sattndt pounds, is do iig camigt there to him the faid William, an] 

1 tnen ''nd thcr< in 1 eiinded the faid gclJing as a c'lftrcfs for fuch 

t damages in a certa 11 barn of the liid W illiim, fituate ai d being 

*• It the pariflt afortli d, in the count} aforelaid , and whereas after- 

w-irds, ind w hilft the f-'id gelding was lo impounded in the faid barn 
“IS aforefaid, to \/it, on the feventeenth of April, in the year afore- 



Count 
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laid, at,i c. '>forcl id, the fiid John tendered and otfiied to pay to 
thelaidW icert nlu'nofmoit},towit, thefumofti nefliiliings 
c flawful, &c IS nd for a fatisf lehon and iminds for the dimage lb 
done by the fiid gti hng in tuc fiid dole ^thc fame be ng then and 
there i fufficient^aiid leafonable liti f dion nnd amends for fuch 
dim j.e), and then snJ there requtPe 1 the fiid W illiun to uccept 
the I id him of thiee Ihillin^v is in 1 1 r fu..h fatisfadhon and amends 
ns afoicfaid, and tl ereupon to del vci tl c faid gcldi g to him the 
fjiJ John , yet the liid William, well 1 nowing ill and fm^ular the 
piemi es, but not regaid ng his cut/ in this behalf, and contriving, 
a id V roiijjfu’l/, and uijuftly iiuendin,, to injure the faid John, 
a..d to deprive him or the ule ind benefit of the faid gelding, did 
not, nor would, at the faiJ tune when he was fo r^quefted as 
afi relaid, or nt any time afterwiids, accej t the fiid lum of three 
shillings of and from the (aid Jolin as and for fuch fatisfaffion and 
ar ends ns aiorelaid, < r dehvet the In d gelding to him the faid 
John, bu*- arlioll) refu d ai d iie,le( 5 ed fo to do, and on the con- 
f* } thereof he the Ind Williim b ith froih thence hitherto wrong- 
full} and unjulllykfjt nnd detained, and llill keens and detams 
the i lid gelding, whereby the laid fohn hitb loft and been deprived 
of the ufe and benefit of the (aid gelding, to wit, at, &c. afore- 
in faid And whereas the (aid Jcbn, on the faid ieventh of April, 
A. D i7'‘9 aforefaid, at, &c. aforefaid, was lawfully poflefled of 
a Certain ether gelding of a large price, to wit, of the price of 
forty pounds of lawful money of Gieat Britain, as of his own 
proper gelding t and being fo thereof jioftefled, be the faid John 
afterwards, to wit, on, Ac. laft aforefaid, at, &c. aforelaid, cafu- 
aify loft the faid laft-mentioned gelding out of his cuftody and 
pofleinon, which (aid laft-mentioned gelding afterwards, to wit, 
on, &c. laft afoicfaid, then came to the cuftody and poflellion of 
I the 
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nonfeasance 

the faid Wi!liaiii« who then and there found the fame ; yet die 
faid William) well knowing the faid laft«mentioned gelding to be 
the proper gelding of the faid John) and of right to beldng ahd 
appertain to him the faid John, but contriving and fraudulently ' 
intending craftily and fubtilly to deceive and demud the laid John 
in this behalf, hath not as yet delivered the faid laft-mentioned 
gelding to the faid John, although often requefted fo to do, but 
he to do this hath hitherto wholly refufed, and on the contrary 
thereof afterwards, *to wit, on the thirteenth of April, in the ninth 
year aforefaid, at, &c. aforefaid, converted and dilpofed of the faid 
laft-mcntioned gelding to his own ufe ; to the damage of the faid 
John of forty pounds} and therefore he brings fuit, &c. Pledges, 
iic. Drawn by Mr. Tido. 

Tliis orafe wa$ tried before lord Lou^berough, and a verditt found for the 
plaintiff on the hrfl Counta 


LONDON, to wit. Michael Bentley, efqulre, complains Tenferflum^ 
of William Shepherd, being, &c. j for that whereas the faid 
heretofore, to wit, on the tenth of 0£lober A. D. 1788, at L> 
aforefaid, in the parifc of Saint Mary-le-bow, in the ward of^witracSSSi 
Cheap, was lawfully pofTefled of a certain gun of a large value, to trover. 
wit, the value of ten pounds, of lawful, &c. and being fo thereof * 
poflclTcd, he the faid M. afterwards, to wit, on the day and year 
aforefaid, at L* aforefaid, in the parifb and ward aforefaid, at the 
fpecial inAance and requeA of the faid William delivered the faid 
gun to the laid William to be by him cleaned and afterwards re- 
turned to the faid M. within a reafonable time for that purpo(e ; and 
although the (iiid William then and there had and received the faid 
gun ot and from the faid M. for the purpofe aforefaid, yet the faid 
William, contriving and wrongfully intending to deceive and 
injure the faid M. in this behalf, did not clean the faid gun and 
return the fame to the faid M. within a reafonable time for that 
purpofe, but on the contrary kept and detained the fame from the • ■ 
faid M. for a long and unreafonable fpace of time, to wit, from 
the time of the laid delivery thereof hitherto and during all that 
time wholly refufed and negledled to return the fame to the faid 
M. whereby the faid M. hath loA and been deprived as well of 
his faid gun as of the ufe and benefit thereof, to wit, at L. afore- - 

faid, in the pariAi and ward aforefaid: And whereas the faid MtadCoott . 

afterwards, to wit, on the day and year aforefaid, at, &c. afore- 
faid, was lawfully pofl'efled of a certain other gun of a large value^ ; '' 

to wit, the value of ten pounds, of like, &c. as of his own pro- " ' 

perty ; and being fo poA'effed thereof, the faid M. afterwards, to 
wit, on the day and year aforefaid, at L. &c. aforefaid, cafually 
loA the fame out of his hands and pofleiTion j and the faid laA- 
mentioned gun afterwards, to wit, on the day and year aforefaid, 
at, &c. aforefaid, came to the hands and pofle/fioii of the faid W« 
by finding ; yet the laid William, well knowing the faid laA-men- 

tioned 
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tioned gun to be the property of the faid M and of right to belong 
and appertain to him^ but contri\in^ nnd urongfully intending to 
deceive and injure the ind M. in x\ is bchalt, hith not ( iIthoug;h 
often rcqucP’cd, ^c.) deln ertd the i iid lafl-nientioncd gun to the 
faid M. but on the contrary afterwards, to wit, on the tuelfth of 
May^ in the ) ear '^forcfaid, at L hcc. aforefaid, convcrt#*0 an I dil- 
pofed thereof to his own uf* , to the dam ige of the faid M. of 
twenty pounds j and therefore he brings luit, &c. Pledges, Stc. 

- S. Marryat. 


I^theowncro' LONDON, to Wit. John Fdwiclw complains of John Co- 
al Hoop in thelogan, William Polhrd, a d Jimis Coopci, ben &c , for 
againft that whereas the fnd John b. on the ieventeenth ot December 
for a L aferefad, in the jarifh of Saint Maiv 1 -how, in 
j^tifipirg thcr*^^ ward of Cheap, was and yet is owner of a certain floop or 
flrtelior without vefiel called the Neptune of M. which iiid llcop c r vefftl was 
kbaoy,wlcrehy then and there m tie rives Th lines, to wit, in ihc^parilh and 
igimiiffk floop 3 forcfiid, the laid river then b»-ing a pul lie kin^^s hiLhway 
was and w s th n and there mrored near to i 

hdli^Ac. certain wh if called H wh rf, havi ig on bo''ri a ccitiin K.arL,o 
^ with which Ihw was th n ai d there h^tn, t* e line bcin" a prop r 
and convenient phcc fer thit pi rpefe And where s the fnd J. I . 
W.?nd T^n t«, on the f mcdi^j iiul )tai afore! id, were and jet are 
the owners cf a certain fl cporvcild c I cd thr S then and there 
ben g in the ii\cr afoiefaid, iicir o tic luid jl icc wh^rc tl t faiJ 
Hoop cr vcfltl rf lum the f 1 1 J. h Vrhiel was io n oortd as afort- 
liiG, Mt the f id J C. \\ illnn, id Juiiies, w il know^mg the 
pren ilts, but wrcngfullv and uniul h cimniing to h irt, iijure, 
andprijuLiec tl e faid J b in this bcl ilf, then ai d thirc th ew 
and drept into the faid n/ti I . a certain anchor out of the fnJ 
floop or vePel called tie S. and then nxeJ to the laid flitp oi 
vcflel laft-nie itiorcd with a certain ro{ cor line, and c lUinued 
the fiid anchor fo thrown and dropt into the 1 d river as iforelaid 


for a long lime, to v*it, foi the fpacc of forty tuht houis then 
next folic wii g, and did lot lax a buoy to the hid anchor to 
ihew wheic the fiid anchor w put, by re kh whcieof the faid 
fliipor vcfel (f the faid J. L# called the N. of M. aftci w irds, to 
wit, cn tie lime dij and )ear aoieiuJ, to wit, at I . afoiefaid, 
in the panfli ai d waid a^c rclaid, in the ebbing of the tide ot the 
laid river, for want of fix i g a buoy to the f4id anchor fo tl rown 
and diept into tie faid river T. aS aforefaid, fell ind diopt upon 
the faid ai chor of the laid J. C. William and {ames, whcieby the 
fnd floop or vtflel of the lai I J h f lling ai d dropping upon the 
faid anchor of the laid J. C. William ind J<nes, ly and through 
the mere negleA and default of the fiid J. C. William and Janies, 
in not fi4.ing a buoy to the faid anchor, was much pierced, bulged, 
and broken, and then and there funk and became hllcd with water. 


and a certain Ci*rgo of great v due of the faid J. L. to wit, of the 
« value of one tl^ouland pounds, then on boaid the laid floop or 
4 vellel 
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• 

vcflel of the faid J. E. called the N of M. was thereby sreitly 
damaged andlpoiled, and the fiid J. F. was neccflanly obliged to 
I \y out and expend, and neccflanly did lay out and cxnjnd a targe 
, fum of money, to wit, the fum of two hundred pounds, in and 
about the raifing, repurmc;, and amending thefaid floop or veflel^ 
and in raifing and unloading the faid cargo, and 1 )(!; the ufe and 
b nefit of his faid flnop or veflel for a long tim-, to wit, for the 
fpice of three weeks, and the faid flo>p or veffel was thereby » 

giettly leflrn'*d upvalue, to wr, at L« aforcfaid, in the parith and 
waid afor fiid. And for that whercis by iie cn of E. from ad (Mont, 
time immemorial ufed and approved of, ''ll own s f (hips riding 
at anchor within any navigable riv r of E. for ill the time afore- (hiMrtfldbit! 
faid uEl and were accufl'oiiud, and of ti^ht oudu to fix a buoy anchor in nw 
to the anchors holding their (hips, wheiebv other (hips beng in g^Me fiA 
tint river muht by (uch buoy avoid fuch anchor, fo that they 
mi jht not be d imaged thereby: And when is the (aid J. h, 011*^^**®“^*“**^ 
the fancdiy ind jear aforefaid, at L. aforefaid, in tie piri(h and 
wird ifordaid, win and )et is owner of a certain otier floop or 
scflcl, called the N. ot M which faid floop or vcflcI liil men- 
tion d VMS then 111 the river 1 hames, to wit, in the piri(h and 
w Md pforci lid, the (aid river then being a public king’s highway 
aiilnivi^abL river, ind w'as then aid there maoied near to a 
eeitun whatf cilkJ H. wharf, haviiir on boird a certain cargo 
V ith which (he wis then in 1 iheie loaded, the (amc being a proper 
ind CO n mn place for that purpok And where is the (aid J. C* 

W, and J imes on the fame day and }eir afoftfaid, were and )et 
are owners of a ceit in other floop or veflel called the S. then alfo 
being in the river afortUid, near to the laid place where the faid 
(1 op or vclKl of the lain E. w^as io moored as laft aforefaid; 
y t the (aid J. C. W, and Janies, well knowing the prcimles, but 
\ longfully and injuiiuufly contriving and intending to hurt, in- 
jure, and prejudice the faid J. E in this behalf, then and there 
t* lew and dr pt into the (aid iiver 1 hames a certain anch ir our of 
t> e i ud (loop or veflel called the S and then fixeU to the (aid floop 
or \cfl I laft-mentioned with i certain rope or line, and continued 
tne ( lid anchor fo thrown and dropt into the faid river as aforefaid 
for a 1 ng time, to wit, for the (pace of fort) eight hours then 
next I dl )win^, and dul not aflix a bu y to the laid anchor to (hew 
where tl c (aid anchor was put, by reafon whereof the (iid lafl- 
mencioiud fl op 01 veflel of the faid J. £• called the N. of 
M. afterward'-, to wit, on the (ame day and year ator faid, ui 
the ebbing of the tide of the faid river, for want of fixing a 
buov to the (lid lafl-mentioned anchor fo tnrown and dropt into 
the (aid nver as lafl aforefaiu, fell and dropt upon the fiid anchor 
of the (aid J. L. William and James, whereby the (aid (loop or 
veflel of the (aid J. £ falling and diopping upon the laid anchor 
of tht laiJ J. C. W, and James, by and through cue mere negleA 
and deliulc of the laid J« C. W. and James in not fixing a buoy 
to t le laid anchor, was much pierced, bulged, and hroleen, and then 
and there funk and became filled with water, and a certain cargo 
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of the faid J, E* of greit \aluc, to wit, of the value of one thou* 
fand pounds, then on bo ir J th® fud floop or vcflll of the Cn J J t-* 
cJled the N, of M was thtr by crcatly damaged and fpoil and 
the faid J 1 u is ncceflaiily cbliycl to lay out and expcrd, a J 
neccflarily di 1 1 out and expand x large fum of money, to wit, the 
of two hun Jred pounds, in and ibout the raifing, rcpairinf>^, and 
amend ng the fud laft mentioned lloop or veiTcI, called the V. ot 
M XI d in the raifin^ xnd unloading the faid cargo, an 1 loll the 
ufc xiiJ benefit of ins faid floop or vcflel for a l6ng time, to wit, 
for the fpaceof three wee^ts, and tne fud floop or vcflel was 
thereby greatly leflened m value, to wit, at L. af)reraiJ, in the 
parifli and ward aforefii ’ , wherefore the faid J. E. faith be is 
] ijurcd, and huh fuflaincd damages to the value of one thoufind 
pounds, and therefore be brings fuu, 2cc, G. Wood 

FaflerTcrm, 21 Geo* III. 

^nton for JoHN Robfri b j) MIDDLE SI \, to v\ii. I or tint whcr«is 
inmng ajun^ agaviji >the flu |1 nti I heri.tif it, to wit, on, &.C 
iifitffa ert J^COB Tt RNTp.j t, &,c. w s lawfully poflefleJ of divers goo lb 
* and chxttcN, to wir, o e ocdeii box or cl elf, nd ilivprs, to 
It of It a I X five bundled puu 1 * \yi Jit of ftirch therein cont lined of a 
f ftarchwUli Higc \alue, to wit, of th of one hundred paunds, which 

ua m it, ptr laid goeds and chattels w le then and there I}Jiig in a c rtain cart 
**^*bioic* Handing xnd btin , to wit, it, &c , xiul the defendant 

riUrch\ul- peflefled of a Ctrl'! 1 v sggon, and of ctrtain cattle anw- 

^ ing the fdme, and tnen and t le b) a ecitain then fer inC of him 

I th“ faid lefendant hxd the c , governnunt, ind dircftion of the 

t fiid w 1 gOn ind cattle, t > w r, t, &,c , }ct the laid dcfendint, 

then XI d tiicre by his fxid ferv iit f) negligently and unfkilfully 
inxnigcd and bchivcd him If in this behalf, and fo ballv, igno- 
rant!), carclc sly, xnd nc 1 gently drove, minaged, guided, and 
governed b s ^aid wi^^gon ind c ttle, ihit the faid waggon of him 
the fiid defend! It, for want ( r good mid fuflicient c»re and ma- 
nage nent thereof, and of tne fai 1 cattle fo then and there drawing 
tne f imc 'orefaid, then and mere ilruck and run agxinfl; the 
laid cart in v»l ich the {iio ^ood and cl uccls of the faid pluinill 
verc as xtorefud with fuch force ind violence, that the laid rr; / 
i'7s // ffl) tf tianitlere ozufit and tuned over^ andthejaid 
^oods and chattels of the \ d plaintiff were thercoy then and there 
thrown out of the laid cart 1 to the ftreet there, to wit, at, &c , 
by n cans whereof the faid box or cbeft of the (aid plaintiff con- 
taining the 1 id ifarch as afioiefaid was then and theie fplit, frac- 
tin d, xi d damaged, broke to pieces, and fpoiled, and the fai4 
ifirchof the faid plaintiff fo therein contxined as aforefaid was 
then and there fplit and thrown out of the fame into the flrect 
thcr€+, wt erehy a great party to %Ltty one hundred pounds weight 
of the Ja d ftarLh of a large value^ to u//, of the value of twenty 
peunetSy uis then and tbtre tntirtly d maged and fpotledy toutt, 
Cpvit aty c And whereas, &c» &c. [like the hrft, omit(ing wh it is 

lU 
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in Italic to this mark +, then fay] and was thereby then and there 
creatly wetted, dirtied, danaaged, lefiened in value, and fpoiled^ 
to wit, at, &C. V.bAWES. 


Michaelmas Term, 29. Gcot III. 

MIDDLESEX, to wit* Nathaniel Kcnn, late of, &c. and Dechratloii ij 
J. Fenn, late of, &c. were attached to anfwer Robert Tubbs of gainftdofeiidiiii 
a plea of trefpafs bn the cafe, 5 ic. s and whereupon the faid Ro- 
bert, by H, H. his attorney, complains ; for that whereas the faid *3 

N. and J. on, &c. at. &c. were poflelTcd of a certain chaife and a plaintiff, 
certain horfc harnefled thereto, and were then and there driving the by 
faid chaife and horfe in and along a certain public king’s highway, witkaid 

to wit, at W. aforefaid, in the faid county : And whereas the faid 
Robert, on, &c. at, &c. in, was poflefled of a certain geld-| 
ing of great value, to wit, of the value of eighty pounds, of law-j 
ful money of Great Britain, which faid gelding was then and* 
there led, pafling, and going in and along the faid highway ; yet} 
the faid N. and J. well knowing the prendfes, but contriving and^ 
wrongfully and injurioufly intending to injure the faid Robert, on,d 
&c. at, &c. fo negligently, carclcfsly, and unfkilfully guided,* 
directed, and managed the faid chaife and horfe drawing the fame, . 
that by and through the carcleflhefs, neglect, and unlkilfulnefs of . „ 

the faid N. and J. in that behalf, the faid chaife was then and ' 
there driven againft the faid gelding of the fjid Robert, and tit 
Jl)aft or pole of the faid chaife with ^reat force and violence was 
forced and driven at and againji^ and into the faid gelding of the faid 
Robert \ whereby the faid gelding of the faid Robert was fo much 
wounded and hurt, that the faid gelding of the faid Robert aftcr^ 
wards, to wit, on, &c. died, to wit, at, &c. whereby the faid 
Robert not only loft and was deprived of his faid gelding, but 
was forced and obliged to lay out and expend, and did aSually lay 
out and expend a large fum of money, to wit, the fum of twenty 
pounds, in and about the endeavouring to heal and cure the faid 
gelding of the faid Robert of the aforefaid wounds and hurts, to 
wit, at, &c. ; And whereas, &c. &c. [the fecond count like the 
firft, only omitting what is in Italic.] G. Wood. 


Trinity Term, 28. Geo. III. 

WORCESTERSHIRE, to wit. Mary Brown complains of Dedamtioii v 3 
jofeph Whitehoufe, gentleman, one of the attornies of the court negligenc^, ^ 
of our lord the king, before the king himfelf prefent here in court 
in his own perfon, in a plea of trefpafs on the cafe; for ^hat 
whereas one A. B. deceafed, before and at the time cf his re- ^^iiiprepard^ 
taininv and employing the faid defendant as hereafter mentioned, time for 
and abb at and during the neglect and grievance hereafter men- «ccute- it 
tioned, and until and at the time of the death of the feid A. B, as ' ^ 
hereafter mentioned, was feifed in his demefneasof fee of and^" 

tc give plairaiff las e/UceSj See. wbereby plaintiff loA them, Ae, 
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in a certain Lrm, confifting of a mefTuage or dwelling hou(e, 
yard, barn, ftibles, and other outhoufes, and divers to wit, fifty 
acres of land and hop ground, with the appuitenances, fituate 
and being in the pirifh of, &c. of a hrgc value, to wit, of he 
value of onetbouiani pounds of liwiul, &c.: And whereas the 
faid defend n t, before and at the line of the conMnittin^ of the 
grievance lurcifter mentioned, and alfo at the time of his being 
rutaintd and c nplo\ed as hereafter mentioned, w is an attorn-y at 
Inw, and the hufme (s or ppifefSon of an attorney at law then and 
thc*e cx leifed, f llowed, and earned on ; and bdnir fuch an at- 
torney ail »w as aforefaid, and the fiid A. B beiiu fo leifed as 
aforefiid, and being illo dangeroufly ill and indilpofcd, but of 
found mind and memorv, and defirous of making his wull and 
trffaimnt, and of thereby deviling and bequeathing tne atueliid 
farm and | ttmifcs with the appur^enai ces, and lus aforcLid lI^uc 
ana inten ft therein, to the liid plainiifF, he the 1 id A- B. here- 
tofore, a d vvhilft he was lo leilcd as afoielaid, and allo ill aid 
indifpofed to wit, on, &.c. at, retained and cmp*ovcl the 
faid defend nt in Ins laid bufinefs or profellion oi an ntoin y t 
law for realonsble rew ird to him on that occifion forihwiih and 
without delay todiaw up, picp re, and attend him the liid A. li. 
Wiih for execution ihcieot as his lad: will and teft ment, the ne- 
cefiary writiig for the purpole of his thereby devifin^ and be- 
queathing the arorelaid farm and premifes and his laid eftuc diul 
intereft tberein to the lud phintift as aforefaid, and then ind 
there give to him the faid defendant full and lufheient inftruftions 
lor piepnring lueh writing, and the laid intcn led d vik then in , 
and although the laid defendant then ind there took ind rie i ed 
iuch inftruelions for the put pole* of drawing up aiiJ piLpiring, 
ard then and there undcitook to draw up, prep ire, and itui 1 1 1 ' 
find A. B. with fuch wilting as aforefud accoiding to his I rci 1 1 
retainci in that behalf, and although it was then and iiur the >luty 
ot the faid defendant to have accordingly drawn up, pieparcd, iiid 
attended with fuch witting, and although the laid A. B lived lor 
a long time afici the laid def ndai t wis fo retiineJ md inllriiel d 
as aforefaid, and for a much more than a re ilonible and neceliaiy 
time for the drawing up, pzepani and aitending the liid A B. 
with lueh writing as atorelaio, to wit, tor tlie Ipiec ot three di)«, 
and aicnough the faid A, B. was duiing all that time and until uid 
at the t*mc of bis de ah cenq unt, ibk, and wilhnj to mike lueh 
will ai d devil as aiuref id in fivour of the lud plaintiff, and would 
have a^coidingl) made the lune, and thereby deviled the Ind farm 
and prcmiles oi.d hi'»alorelaid cftite and inttieif ther in to her the 
laid plaintift if the laid uclendant had prepaied and mended him 
with lueh writii g as a rrcfaid, and although he the fiid defend uit 
was fiequeptly after he was lo retained and inlliu«Sle(l as atorelaid 
informed oi the 1 iJ A. B. continuing fo ill and ind'fpoled as 
aforefaid, and being likely fhortly to die, and although he the 1 iid 
defendant w is thereupon earmllly bclought and ci treated as well 
by and on behalf of cho laid plaintift as fueh intended and expeded 

devifee 
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devifee as aforefaid as by and on behalf of the faid A, B, to drav 
up, prepare, and attend the faid A B. with luch writing as afnre- 
Ind for Ins exteutnn thereof as the laft will and tcftancfitof him 
•the laid A B. iiid ilth )u di he tht fnd defendant might a id would 
after he w is in ict lined ind emplo/eJ as aroicf d, and long before 
the faid A. IJ 1 cd, h ive dn vii up the f^i 1 intended will and ttf- 
tamentof the Ind A. B lo that the f n* could, m ght, ml would 
have bk,e i pioperlv ai d Ic^iMy e\ecutel by him the faid A# B. as 
and for his lift v IF and te i iicnt, iid the faid inCcndvd devife to 
her the fail phintift hue been iiercly male, ind although ihe 
faid (lefeii ' i it fieqiiently afcei he w is fo retained iiid t npl lyed as 
a^oref II I, and before the de ith o th lai 1 A. B piomif J to attend 
h m wi 1 fi h writ or as oicfuJ for lus cxecutmi thereof, and ; 
th rebv inclueed tlufai 1 A B to p »ftpoie, delay, and omit to inike « 
liislift will and teftiTiciit oi to I ndtororen|l y any other perfon 
1 1 in me faiJ d fend i it to prep ire t le 1 imc or th n^c fl iry writing ^ 
for that p ipok, w i eof th III defciJint had notice, to wir, 
?t, &c. , \ t the fid dcfcnlut, well knowing; tie p eniles, bat 

I il din Ins d 1 y is fuel itt iriicy as af orefai contriving *and 

will f il V inte n^ to injiii an I dimnify tie fnd phintift, aiiiT 
tofiul I M t ti«. fill 1 tcntion of the liid i B in thit 

b f, I 1 1 t I 1 V 1 li I vMtuut dt IV after h was io letiincd 

i c T , * e r I II ) )L is it lefud, nor wuhin a reifonable 

II o 1 tiic ftei i e 1 re iin i and cm >I lyiiKiit c i In n the 

f i i u le 1 1 IS uoreU d, in ti If ime cl faid A. B draw 

up, pi ^ I , an latteii i tne hid \ B with luch writii^ isaforCi* 

f 111 Ins e\ c ti 1 th uor is ind f rhislaft v\dl iiJ teftament, 
b t on n CO iti ry tlieie f wrongful) ind uij iltl), and w th- 
oit in fu 1 It 1 1 exe fe in tiat beiilr, d hy^d, aid 

wi Ih II 1 e 111 o utt d fo tod), ind b\.hi\^d inlcon- 
(Ij t Jh 1 1 If 111 il 11 ML 11 en e, ciuleiineib, and ii.attention 
1 1 the ^ ic nil , ti t uie ind A B \\u not at any time attended 
a r 1 ‘ en \ 1 I , l I m n 1 id defen ai t, tlther peifonally or 

otii u i , i 1 w s fuch \v ng fent by him il c iiid d fendantfor 

cseeiinnii ii otlui j iipol wnitcier, w cicby, id Ly rtafon 
«kii 1 1 1 e ( u J wi\ le J , iiJ o 1 1 o ( hei account whatfoever, 
t -III t i Lilt I jcv,en’ itwis jr tailed md cn pi jyal 

« I 1, ii 1 i te t c. e ^ I 1 n 1 le i rcifouule tune as 

f rel 1^1 tl d lui , e t iil\ ii. will fuch until r 

af ich J, t( \ t, f , di 11 )f I siroi 1 1 1 lI ii dm tliet fate 

a 1 1 1 nil s i ) II 1 le 1 1 ) b 1 \ i 1 b> In n is ifuiefiid ii teftate, 

1 with itn Lig iiu f leli ml J d wiU is ifore^ u, ail the 
1 1 d { Uiitii^ 1 IS li d I It II Le vne in lue \»iil f tiimeoie-* 

qie eti r if loi^ Ji 1 oe i pi ivci of the I u J benefit of the laid 

11 lend I d vife t J 1 ", I tf w f i i cUjte and | remiies lo intended 
t » b d^vi u to her ^ 1 rel d deLwiidcd, came to, and were 

and ar. V M in md i I ri f by an th^r and oifrercnt perlon than 
h r ill 1 1 1 pi intiti , to the can g cf tnc fiid plaintiff of one 
t uiai d pjunds, a id t lereio e file oiings her ImC. 

V. La WES. 

Lawci L iTu defli s adt on, 

• MIDDLE* 
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a- J. T. ^ MIDDLESEX, to wit. For that the faid defendani^ 
Mapoft-boy aga%nji\ heretofore, to wit, on, &c. at, &c. in, &c. was driving 
certain carriage called a chaifc, and certain cattle then 
' and there drawing the fame*, and then and there had the care, coki- 
hu du£l, and management of the faid cattle, and of the driving 
thereof; \et the laid defendant then and there fo negligently and 
unfkilfully managed and behaved himfelf in the premifes, and fo 
badly, ignorantly, carelefsly, and negligently drove, managed, 
governed, and guided the laid cattle and carnage, that lor want 
of due and proper care in the faid driving thereof, the faid carriage 
and the whc'^ls thereof, and one of the laid cattle then and there 
drawing the fame, then and there ran ^ id firuck againft the faid 
plaint'if with great lorce and violence, and then and there ftruck 
and knocked him down, and then and there ran and palled upon 
and over him the faid plaintift, and biokc and fraflured the legs 
fol the laid plaintiff, and othirwifc huit, bruifcd, and wounded 
him ; by means of which f nd premifes the i iid pi iintifF became 
and was, andfro.n thence hitncrto hith been, and Hill is rendered 
lick, fore, lame, and indifpofcd, nid fo is likely to continue, and 
hath then been, and Hill is diiabled fioin doing and tranfaAing 
his affairs and bufinefs, and was and hath been forced and obliged 
to lay out and expend a large fum of money, to wit, the Turn of 
one hundred pounas, and muff hcicatter liv out more in chirur- 
gical and other al&Hance, and in and about his cure. [A fecond 
Count, only inftead of a chaife call it a poH chariot.] 

V. Lawes. 

The accident having hippencd l y nri;« mu A he tiefiafs on the cafe, and not 
ligcnce, and not wiltulncfs, the a^liun %itt a n i 

by The GovrRHOR OF Bedford Lf’ fij) NORFOLK, to 
;«lw ’ pyvemors, again fi > wit. I he got ernors, 

of Bidfnd Crisff. ) bailiffs, and commo- 

KmkI t**f« of company of conlcrvators of the great level of the 
* ^vco^ town called Bedford Level complains of John Cnfpe, being, &c. } 


. JP8 hiabir- for that whercas the faid governors, bailiffs, and commonalty, on 
H^,aad running the twtnty-firft of Auguff X775, were polfelfed of and in a 
Kttl of the certain fluicc or floodgate caued Denver flu'ce, of great value, 
iluicei,Ac to wit, of the value of ten thoufand pounds, crefied, (landing, 
and being in and upon a certain river called the iiver Ouze, in 
the psri(h oi Oeuver, in the faiu county of Norfolk , and whereas 
the laid John, on the lame day and year aforefaid, at the pan(h 
aforefaid, in the faid county, was polfeifed of and in divers, to 
wit, ten ve/lels and lighters then floating and being upon the fard 
river there, which faid veilels or lighters were then and there 
navigating by bimfelf and certain fervants of him the faid Jolin, 
and the faid John then and there by htmfelf and his faid fervants 
bad the care, management, government, and diieAion of the 
(aid vefllls and lighters fo floating and navigating upon the faid 
rivci as aforeiaid, yet the faid John and his Lid fervants fo care- 
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lefsly, negligently* Incautiouflv, zxyi unfkilfully fteered* direAedf 
and managed the faid veflels or lighters of the laid John^ that tbd 
fivd veiTcIs or lighters, by and through the mere negligence and 
unfkilfulnefs of fteering, managing, and conducing thereof, 
violently drove againft and ran foul of the faid fluice of the laid 
governors, bailiffs, and commonalty, and then and there went 
with fuch force and violence againft the gate^ of the laid iluice» 
that the fame were tljereby not only greatly broken, fhattered, and 
earned iway, but the faid governors, bailiffs, and commonalty have 
been obliged to lay out and expend a hrge turn of money, to wit, 
the fum of thirty pounds, in and about amending and repairing the 
faid fluice, but all the foundations and other pans of the faid fluice 
have been and are greatly weakened, damaged, (haken, an I fhat- 
tcred, fo that the fluice is in danger of way and falling 

down, to wir, at. Sc, [2d Count lame as the firff, only leaving 
out the words in Italic, and making it b) his f rvints cniv]; 
whereupon the faid governors, bailiffs, and commonalty thit 
they arc injured, and have fuftained damage to the value of one 
th jufand pounds , and therefore, See, 

Drarjun by Mr. Chompton* 

MIDDLESEX, to wit. Margaret Duff complains of John OecUratoA a« 
Charlton, being, &c , for tint whcreis the laid John, on the ganil ddendatit 
lixrecnth of December 1786, at Weftminfter, irt the county of ^orf^nc^iiirtnu 
Middlefex, was poflefled of a certain chinot or carnage, and 
certain cattle, to wit, two horfes drawing the fame; and the 
f 1 J John, by a certain coachman ana Tenant of him the fi d Jc hn, drove ovcrpisin* 
then and there had the minigement, care, and dire£fion of the tff and biOkt 
fii I clunot or carrn^e and the faid cittlc drawing the fame, to 
u t, at, &c, yet the liid John, not minding or regarding his 
duty in this behalf, by hib fiid cotehman and fervanr, took fo 
little and fo bad care of the faid cattle fo drawing the laid chinot 
or Clin ge, and of the faid chariot or carnage fo drawn a> afore- 
iai 1, thit b) and through the mere negligence, caielefsnefs, md 
milminagemeiu of the fiid John and the laid coachman or fervmt 
fo em^lovcd by the faid John in that behalf, and for want of due 
and proper care of the i iid ]ohn and the faid coich nan or fer/anc, 

\iith great force ai d violence drove the faid cittle, chariot or 
carnage againfl', upon, or over the faid Margiret as fhe the fud 
M irgaiec w'ls then . nd there in a certain ftrect and king's highway 
calUd Chaneery Line, eroding over the fame, to wit, at, &e. 
whtieby the ribs of tie fud Margaret were broken, her hip boie 
didc cated, her arms and head, and divers o^her parts of h^r body 
greatly fi<i«Slurcd ind bruifed, and the faid Margaret the '-e ly be- 
came and was lanud and crippled, lick, and difordeicd, f u J long 
fpace of time, to wit, from thence until the day of cxhiOiCing the 
bill of th^ faid Mar^^ret, and during all tnat time was, andftill is 
wholly hindered and dilabkd from following her necelTary adairs 
and bulii effes, and hath been pit to great exp^nce^ and laid out 
VoL. Vlll. Dd a large 
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a largfc futn of money, to wir* the fum twenty pounds in and 
about the fetting, curing, replacing, and healing of the faid ribs,, 
hip bone, and the faid arms, head, and ether parts of thefaid body 
of the fiid Ma^'g^-et, of the Lid iradlures and bruifes, and in and 
about henlinv and coring the Lid Margaret of the faid fickneiTes^ 
lamencfles, bruifes^ wounds, hurt«, and dilordcrs, to wit, at, &c. 
to the carnage of tvio hundred pounds. Pledges, &c. 

Drawn by J. Graham* 


Declaraticn at LONDON, to Wit John Glazier, &c. complain of Edwaid 
Ibe full oMlie be nfcr, &c , for that wheieis the faid plaintiffs, at the time 
^m^coach^ a" committing of the levcral grievances hereafter next mt i- 

gainft thtirtioned, were, and for a long time then lad paft had been the 
coachman, fo owners 'ino proprietors of a ceitim common ftage co-’ch or c i- 
luTmg a tiunk n^ge for the carnage of paflengers, goods, and parcels for hire, 
between London afoiela d and the city of B ith, in the 
obliged to p y county of Somerfet, and fo back again from the faid city of Bath 
rbr to tht to London aforcLid, for certnn reaionable rates and pi ices to be 

oTancr paid ^hem tor the fame, to wit, at London afoiefaid, in the pirifli 

of St. Mar)Iebow, in the ward of Cheap* And where s whilA 
^ they the laid plaintiffs were fuch owners in 1 proprietors ot the faid 

coach or carnage as atoieLid, and it the time of tht committing 
ofthefeieral grievancts hcieaflcr mentioned, the laid defend me 
was the fwrvanc of them the tiid phintifF , w II and faithfully to 
ferve them in the drivn^j;, conduclin , ii 1 nun idling of the 
aforelaid coach or cann , and in the ciiijin:; of paflengris 
therein, and alio in the turvmr, caitiiu, iiid deli- 

vering of the goods* and paicds lent ml euind thcreb , to wit, 
zUhe • And wheieis afttrwirfN, and whillf tlwj Uid J* P w*j> 
futh fervmtff thefud p) muffs i d hid the driving, conduiff- 
ing, ind rn Hi igcment of tliv rfurclaid eoieh is iforeiaid, t> vjt, 
on, &c. ar, &c one H. S thcii i palleii^ r in and by the af ire- 
faid coach, delivered to him the Lid E. P. io being fuch iei vmt ol 
them the faid plaintiffs as liorelud, ind having the driving, 
of the fold co'th as aforcfaid, a e itun tiunk or cheft containing 
divers goods* and chattels, to wit, tw ve'fhirts, fvc &lc &e o^hiin 
the faid H. S of i laige valu ,1? \ it, of tie value of fifty 
pounds of la wfu^, &c tobeLLlv ind leciirely earned and con- 
veyed in and by the laid coach fton a certain place between toe 
aforefaid c'ty of B and 1 ondon afoiciaid, to wit, fiom Rcaaing, 
m the county of B to London d)rclaid, and there, to vr, at 
London aforcfaid, to be lately and leciirely delivered to him the ii>id 
H. S. , by reafon of which laid piemifc , he faid defendant ought 
fafeiy and fecurely to have earned and co iveyed the faid trunk or 
cheff of the fold H. S. with its aforelaid contents, in and by the 
faid coich from R. aforefaid to I . aforefaid, and there, to wit, at 
L. afoicfaid, to have fafeiy and fecurely delivered the fame to the 
fold H. S. , neverthelels % the faid defend int, not regarding his 
duty as fuch femnt as aforcfaid, but conwiiving and milicioully 

intending 
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intending to injare,,aggrieve, and damnify the Uii plaintiffs his 
maftdfs as aforefaidin thisbehaU« and to put them to great trouble 
and expence, did not in and by the aforelaid ctoach of them the faid 
plaintiffs) fafely and fecurely carry or convey the fatd trunk or cheft 
of the faid H. S. and its amrefaid contents (o delivered to him the 
faid £. P. as aforefaid, from R. aforefaid to L. aforefaid, and there, 
to wit, at L. aforefaid, fafely and fecurely to deliver the fame to 
the faid H. S. according to his duty as fuch fervant as aforefaid in 
that behalf, nor hath he at any time wha*foever delivered the fame 
to the faid H. S. but on the contrary thereof the faid defendant fo 
carclefsly and negligently managed and condu£i:cd himfelf in his 
afoiefaid fervice, and took fo littk and fuch bad care of the faid 
trunk or cheft, and its aforefaid cpntents, that the aforefaid trunk 
or cheft, and its aforefaid contents were, after the delivery thereof 
to him the faid defendant as aforefaid, to wit, on, &c. at, &c« by 
the mere negligence, inattention, and want of care of the faid de- 
fendant m fuch his fervice as aforefaid, wholly and totally loft ; 
whereby they the faid plaintiffs fo being fuch owners and proprie- 
tors of the faid coach as aforefaid, were afterwards, and before 
the exhibiting the bill of the faid plaintiffs, to wit, on, &c. forced 
and obliged to pay, and they did then and there pay to the faid H. S. 
the owner of the aforefaid trunk or cheft and its aforefaid contents 
lo loft in the manner and by the means aforefaid, a large fum of 
money, to wit, the fum of feventy pounds of lawful, &c. being the 
value of the faid trunk or cheft and its aforefaid contents ; and 
they the faid plaintiffs, by reafon and means, and on occafion of 
the committing of the grievance aforefaid by the faid defendant, 
alfo wholly loft all profit, benefit, and advantage that would have 
arifen and accrued to them from the fafe carnage, conve/ance, 
and delivery of the aforefaid trunk and its aforefaid contents in 
and by their aforelaid coach, and their faid coach is alfo fallen into 
great dilrcpute by means of the aforelaid negligence of faid defen- 
dant, their faid fervant as aforefaid, to wit, at, : And whereas count, 
the faid plaintiffs, fo being proprietors and owners of the aforefaid 
coach as aforefaid, and the faid defendant, fo being fuch fervant 
of them the faid plaintiffs as aforefaid, the aforefaid H. S. there- 
tofore, to wit, on, &c. delivered to them the faid plaintifis, fo being 
fuch proprietors of the faid coach as aforefaid, a certain other trunk 
or cheft containing divers other goods and chattels, to wit, twelve 
other (hirts, &c. &c. &c. of him the faid H. S. of a large value, to 
be by them fafely and fecurely carried and conveyed in and by the 
faid coach from the aforefaid city of B. to London aforefaid, and 
there, to wit, at London aforefaid, to be fafely and fecurely deli- 
vered to the laid H. S. for certain reafonable price and reward 
therefore paid by the faid H. S. to them the faid^laintiffs, as fuch 
proprietors as aforefaid, to wit, at London aforefaid, in the pariQi 
and ward aforefaid : And the faid plaintiffs in further fay, that 
the laid H« S. lb having delivered to them fuch laft-mentioned 
trunk or cheft containing as aforefaid, for the purpofe aforefaid ; 
and the faid defendant fo being luch lervaiit of them the faid plain- 

D d 2 tiffs 
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tiSs as aforefaid, the faid laft*mentioned trunk or cheft, with its 
atoce&id contents, was afterwards, to wit, on, &c. at. 8cc. de* 
livered to, aiiJ the faid defendant, as fuch fervant as aforefaid, 
* then and there had and received the fame to be by him fafely 
and ficurcly earned and conveyed in and by the aforef ud coach of 
^ . them the faid plaintiffs, from a certain place between the city of 

B ith and London aforclaid, to wit, from Speenhill^ in the county 
of Berks, to London aforefaid, and there, r to wit, at London 
afoul ii(), to be lafely and fccurely delivered to him the faid H. S.; 
) by n cans of which laid levcral laff-mcntioned premifes, he the faid 

defend nt, as inch Icrvant as afoielaid, ought fafely and fecurcly 
to have caiiicJ and convc}cd the faid laff-mcntioncd trunk, or 
cheft of the Lid H. S. with its aforelaid content*^, in and by the 
aforci nd coach of them the faid plaintiffs, from bpctnhiil afoiclaid 
to London aforelaid. and there, to wit, at London aforefaid, to 
have fafely and fecuicly dclivcied the lame to the faid H. S. , ne- 
vertheUfs, &c. [as in ift Count from this mark J to the end of 
fSCount. the Count, only fubilituting Speinhillioi Reading^ : And where* 
as the faid plaintiffs, fo being proprietors and owneis of the fiid 
coach as aforefaid, and the faid defendant, lo being fuch fervant of 
them the faid plaintiffs as aforeLid, and having the driving, con- 
' dudbng, and management of the Lid coach heretofore, to wit, on, 
Ac. a certain other trunk or cheff containing divers other goods 
and chattels of a large v due, was delivered to the I id dcfenJint 
as fuch fervant as aforefaid, to be by him fafely and fccurcl) earned 
and con\e)cd in and bv the aforefaid coach from a ccrtiin place 
between the afcrclaid city of J’ath and London aforelaid, to wit, 
fioni Reauing, in the county of 1 j. to London aforclud, aid there, 
to wit, at London a*oicfiid, to be lafely and fccurtly delivered to 
the aforelaid H. b , }ct the Lkl dcLndanf, not regirdmg Ins 
duty as fuch fervant as aiou^aid, but contriv ing a^id malicioufly 
tending to i j ire and d tmnify the faid plaintiffs in this heh ilf, did 
not in and by the laid coach of them the laid plaintiffs, lafely and 
fccurely carry and convty the faid laff-mcntioncd trunk cr cheff, 
and Its all rtfaid contents, liom R. affiefaid to L. aforen^d, ard 
there farclv and fccurely dclucr ne Lme to the faid H. b nut cn 
the contrary the laid defendant cvnduwv(.\i bimlJf fo c'lreltfsly and 
negligently in his faid fervice, that the faid laft-mcntioned trunk 
ni cheff, and its aforefaid contents were, after the dLlivciy thereof 
to him the laid defendant for the purpoie afe r'-iaid, to v; t, on, 
&c. by a id through the carclellncfs, inattention, and negligence 
of him f4iJ defendant} totally loft, to wir, at London aforefaid, in 
the parim and ward aforefaid, by means vvhereef they the laid 
piamtiirb weie afterwards, to wit, on, &c. foiced and obliged to 
pvy, and aid a^turlly pay to the (aid H. S. the owner of the (iid 
laiUmentioiied tiuiiic or cheff, and the goods and chattels therein 
containi.d as afoieiaid, anothei large fum of money, to wit, the 
further fuiii of feventy pounds of like, Sec , ; and they the faid plain- 
tiffs, by icifnn and means, <tnd on occ^iion of the committing 
of the Lid laff*menaoQcd gtuvance by the faid defendant alio 

wholly 
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uTiolIyloft all profit, &c, that would otherwife have arifen and ac- 
crued to them fiom the fafc carriage, conveyance, and delivery of^ 
the (aid laft-mentioned trunk or cheftand its contents, in and by 
their aforcfaid coach, and their faid coach is alfo fallen into great 
dif repute by meins of the (aid lail-menttoncd negligence of the 
faid defendant, their faid fervani as aforefaid, to wit, at, &c. : And Count, 
whereas thflPiid plaintiffs, fo being the proprietors and owners of 
the faid co^h, and •the fiid defendant fo being fuch fervant of 
them the fi d plaintiffs as aforcfaid, a certain other trunk or cheft, 
containing divers other goods and chattels of a large value, was 
on the aforcfaid fourteenth dav of, &c* delivered to them the faid 
plaintiffs, fo being fuch proprietors of the faid coach as aforefaid, 
to be bvthem fately ind fecurcly earned and conveyed in and by 
their atoicidid coich from the faid city of B. to L, aforcfaid, and 
tnere, to wit, at L aforcfaid, to be fafely and fccurely delivered 
to the (aid H. b for a certain reaionablc price or reward there- 
fore p'lid by the faid H. S. to them the faid plaintiffs, *is fuch pro- 
prietors IS aforcfaid, to wit, at L. aforefiid,ii the piri(h and ward 
alorclaid And the hid plaintiffs in fa£l further fay, that the faid 
defendant io bcina; their fervant as aforcfaid, the lud laff-mer- 
tione ^ tri' L i r ch ft fo delivered to them for the purpofe afofelaid, 
with Its I ) cfaid contents, was, after the delivery thereof to them % 

as ifc I cl d, to wit, on, &c. at, buc. delivered to, and the (aid dc- 
feru me, u luch Livint of them thcfiid plaintiffs as aforelaid, then 
and there hid a id rect ved the fimc from them the faid plaintiffs 
his n iff CIS as ifurcfnd, to be by him fafely and fccurely carried 
ani cons eyed in and by thtir aforefaid coich from a certain place 
betwcin the faid cit} of B. to L. aforcfaid, to wit, from Speen- 
hill, in the faid county of B, to London aforefaid, and thert, to 
wit, at L aforefaid, to be fafely and (ecurely delivered to the faid 
H. b , yet the (aiJ defendant, not regarding, &c. &c. [as in the 
3d Count fiom this mark X to the end of the Count.] Damages 
three huiidicJ pounus. V. Lawjls* 
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LONDON, to wit. A. B. R. R. and J. 3 . complain of Declaration, ihi^ 
F D. being, &c. , for that whereas the faid Edward heretofore, to piamtifl bad da- 
wit, on, &c. at, &c. was the owner or proprietor of a certain (hip hvciedtotliecte-v 
or velTcl called the Charming Sally, whereof one J. V. was then ^ 

maffer, and which faid (hip or veflel was then lying in the port ot be*car^ 
London, to wit, in the river Thames, and then and th^rc bound a toB and^ 
from thence on a certain voyage to Liverpool, in the county of mfuredtheramo^ , 
L > and the faid L. being fuch owner of the faid (hip or velfcl as deteBdaoin 
aforefaid, and the faid (hip or veflel being bound on (uch voyage 
as aforefaid, they the laid plaintiffs, on, &c. (hipped and put on P^02iB»r' 

waslhipvviecked, and the gunpowder \/is entirely loft The infuren* refufed to pay the mfuraneeij^^ 
and thi« declaration was diawn againft the owners of th^ (hip for deviating fiom the ufual pafTage fro%'« 
AtoB, < 

p d 3 board* ^ 
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board, andcaufed to be (hipped and put on board the faid (hip or 
veflel a certain large quantity, to wit, one hundred and ten barrels 
of gunpowder of them the faid plaintiiFs, to be carried and con-; 
veyed therein from the faid port of L. to L. aforefaid for them the 
faid plaintiffs, for certain freight or reward to the faid Edward on 
that occafion : And the faid plaintiffs in further fay, that al- 
though the faid gunpowder was then and there accordingly received 
and taken into and on board of the faid (hip of veflel for fucb pur- 
pofe as aforefaid, and although the faid (hip or veflfel did afterwards 
fet fail and proceed from the faid port of L. upon her faid intended 
voyage, and with the faid gunpowder in and on board her as afore- 
("(0 faid, and although (i ) thefaid plaintiffs had made and caufed to be 

^ made certain lawful infurancesby the ujual and cujlomary writings or 
'■ vtvw to hav! affurancc upon the faid gunpowder againftthe perils^ the 

> the Umc^feas in that voya^e^ to wit^ a certain infurance of one hundred and 
accord, fifty pounds with one J. M. and a certain other infurance of one 
the di- hundred and fifty pounds with one J. B. and although it was then 
' Edward^ as fuch owner of the faid 

^ aforefaid^ to have made fuch voyage as aforefaid 

■ without devia* with the faid fhip or vejjfeU by and according to the dir eB^ ufuaU 
tlim or depar- and cujlomary way and pajfage^ without deviation or departure 
. twv from orinyj.^^^ hindrance in the fame^ without reafonable or 

fi doings in order that the faid plaintiffs^ fo 
;ihd tt9tof\Mo being fuch freighters and proprietors of the faid gunpowder as 
f^fc'for fo do- aforefaid^ and having made fuch affurances thereon as fforefaid^ 
'' I yci the faid ffiight not lofe or be deprived of the benefit of fuck affurances ; 

' dtt fald Ihipor"-^^ Jh^P aforefaid^ but negUtling the fame^ did 

veflel did not go go or make^ or caufe or procure to be made and gone fuch 
or make i\xcYi^ 9 yage as aforefaid with his faid fhip or vcjjel^ by and accord* 
ing to the direft, ufual, and cuffomary paffage, without deviation 
or departure from, or delay or hindrance in the fame, without a 
reafonable or fufHcient caufe for fo doing, but negledfed and 
omitted fo to do, and on the contrary thereof afterwards, and 
after the faid ''(hip or veffel had fo failed and proceeded on her 
faid. intended voyage as aforefaid, and before (he completed the 
fame, to wit, on, &c. by one f hU then fervant, and then 
and there being in and having the command of the faid fhip or 
veffel^ wrongfully, and without any fufficient and reafonable 
caufe whatfoever for fo doings did deviate and depart from and 
out of the diredt, ufual, and cuftomary way and paflage in and 
of the faid voyage from the faid pprt of L. to L. aforefaid, 
with the faid fhip or veffel with the faid gunpowder of the faid 
plaintiffs in and on board (a) the Jame^ that is to fay, from and 
out of fuch diredt, ufual, and cuiromary way and paflage in that 
voyage up and into a certain river called, &c. and did then and 
•Ititre unneceflariiy, and without fufficient and reafonable caufe 
for fo doings touch and- (lay at, &c. in the faid river there for 
a long fpace of time, to wit, from thence until and upon the 
twentieth day of, &c. and although the faid (hip or veffel did 
I after* 
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afterwards proceed and U\l from thence on her iaid intended 
voyage to L. aforefaid, was afterwards^ and before her arrival (s) *• hy *1it 
tjicre in that voyage, to wit, on, &c. (^) by ths vhUnce^f ibt 
whas and waves caji upon a bank^ and was thereby then andtbera ^ ^ 

broke ^ Jhattered^ bulged^ disjointed^ and wholly loft, and the faid 
gunpowder of the faid plaintiffs fo laden and being on board her 
as aforefaid, was thereby greatly wetted, injury, damaged, and 
wholly fpoiled, whereby they the faid plaintiffs but for fuch de- 
viation (4) and departure of the faid (hip or veiTel from and ( 4 ) ^ m afim* 
out of fuch dire^f ufual^ and cujiomary way and paffage in that 
voyage as aforefaid^ and for and by reafon of her having Jo 
touched and ftatd aty iic. tn the faid river called^ fSc. could, 
might, and would by law have recovered and compelled pay- 
ment of their damages fo by them fuffained by fuch lofs under 
and by virtue of (5) the faid feveral writings or policies of offu- (5) •• caitda 
ranee fo put on board the faid Jhip or vejjel as aforefaid ; yet the faid 
plaintiffs in fa£t further lay, that by reafon and means of fuch dc- ' 

viation and delay in that voyage as aforefaid, and on no other ac- nmtingorpSlw 
count whatfoever, the laid infurances fo by them made on the faid of amiraimlb^ 
gunpowder as atorelaid, became and were avoided, and rendered fare then uiider* , 

ineflFeftual and of no avail, and the faid feveral underwriters or 
infurets on thofe occafions became and were exonerated and t. m. 

difcharged from all fuin and fums of money that would other- 1501.1^ a 
wife have been due and payable from them under their faid tam other wrie* 
feveral infurances for and in refpcfl: of the faid lofs or damage 
lb luftained by the faid plaintiffs as aforefaid, and in confe* 
quence thereof they the faid plaintiffs failed in the recovery of ten and ihhl 
fuch fums of money in certain actions brought by them the faid fciibed hy *i|if 
plaintiffs againfl; the faid M. and J. B. as fuch underwriters or J* B. % 

infurers as aforefaid on the faid infurances fo by them made a% **^^^«?* ’ 

aforefaid, without knowing or being apprized of fuch deviation 
or delay as aforclaid, and were forced and obliged to pay, and did the find * isiftni 
in fa£l pay divers fums of money, amounting to a large lum of mo- mentioned dujp 
ney, to wit, to the fum of two hundred pounds, for and in refpe£k TJ®?*****"®* * 
of the cods and charges as well of the defence of them the faid ^ 

J. M. and J. B, of foch actions as of the profecution thereof by ^ 

them the faid plaintiffs, (o wit, at, &c.: And whereas the faid adCoimu j 
Edw&rd, &c. &c. bcc. [Finilh this Count fame as the firft, only 
omitting what is in Italic, and inferting in lieu thereof what as 
in the margin# J V* Law£$« 




KINGSTON UPOK THAMES, to wit. Woodoian Wa^ P*^"* ** A t 
veli, by £. James his attorney, complaiiu againft Thomas Chit^, fluptSS,.;' 
in a plea of trefpafs on the caiet for that whereas laid plaintifl^ ift Otau, 
before and at the time of committing the grievance hereafter ntxt 
mentioned, was lawfully poflefled, amngfl ttbtr lands within tbt ^ 
jurifibSitn of this eeurty of a certain clofe called Longbotcom ( i ), pjSniSieB. <’ 
lituate, lying, and being in the parilh of Effingham, in the coun- sd, fyt puBjA^. 
ty of Surry, and within the jarifdiAioa of this court, and of the ting it ttBusi,'' 
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fiid r/rtain tares fo therein growing and being as afbrefaiit and 
The fiid deftnJant was then and there in the fervice of faid plain- 
ti/F, as his fliepherd, at and for certain wages or reward; and 
faid plaintiff being fo poflefled, dnd the faid defendant fo being 
his f rvant is a^ore^iid, he faid defendant) juft before the griev** 
ance hereafter ^exf mentioned) to wit, on the firft of Auguft, 
A D. 178^, at the pinfh afircfaid) in the county and jurimic- 
tiop ifortfaid, had, as Aich fervant or ihepherd of faid plaintiff as 
afore Mid, the Tuperintendince and care of certain sfArr (heep of 
him fa d plaintiff ihenupon afterwards^ and whtlfi faid de* 
fendart / ad the ca e ef md Jheep as fueh Jhepherd or fervant of btm 
faid phvt ff afo^f id to wit^ on the day and year aforefaid^ at 
the paf fr forefaid^ tn the county and jurifdtifton aforefatd^ he the 
fnd pi tit ff ^ai ft U) otdtred^ enjoimd^ direct /, and commanded 
f nd deftn^ t as f ch f rvant or fl^epberd of hm fnd plaintiff as 
afoi fai /, thet he the f nd d fndant Jbould not permit ot fuffir fni 
Jheep cf hw fatJ plaintiff' to eat^ damage^ or d^pajlure upon the faid 
tares fo p wmi and be ig tn Jf id c) ft called Lorgbottom as afore-^ 
fnl, butjhouid hinder aid preiert them from fo doing And faid 
plaintiff in factfaici, that a thou:>h fnd defendant, according to 
his dutv as fuch fhepherd is iforcfai I, oup'ht to and could have 
then ind t icre hn dtred ind^r teiUL^fiiiheepofhinfaidplain- 
tiff from i iim j:, damn irg, ind dtpalhiring upon the aforefiid 
fares < f faid plaintiff X* plaintiff in fa^l faith, tht faid dc- 

fenlant who^i) difre^aroing his dutj as fuch (hepherd or fervant of 
ai d to him fn i pluntiff as aforefud, ai 0 coi tnving and intend- 
ing to II j re hi , did not re J^ard r r ihide bv t ie faid orders, direc- 
tions, and c immandsof faid plaintiff lo by h m given to faid de* 
f ndant as aforefaid, nor hinder o" prevent (a d (heep from eating, 
damaging, and depaiturinp upon the aforcl nd tares of him faid 
plaintiff, but wholly ntglefl^d fo tido, and on the contrary there- 
of after the giving fuch rd rs and d re£t ons t ) him faid pla ntifF 
as aforefaid, «.nd before levyintr of the plaint of (aid plaintiff in 
this behalf, and whilft he the fiid defe lint was fuch fervant or 
Ihcph rd of f?id pIiintifT, and h d the fj^enn tendance a d care of 
his faid (h ep IS af irefaid, to w r, on the cla> and }cr aforefaid, 
aifii on cli\ers other lays and time^ between that day and the levy- 
ing Che pliin^of fuid pla uifF, at &c jik ^c. afoiefaiJ, wrong- 
ftiili) and umuftly, and qonrary to his duty as fuch Ihcpberd or 
fervant <f flid pbmtiff as afoiefaid, and without the leave or li- 
cence of faid pli ntiff, iufferej and pcr'^itted faid Ihecp of him 
faid plaintiff to |lO and comt amon^ft, and to giaze and depafturc 
UfOii, a id eat up, corf j m, deft roy, d im ig , and ipuil laid tares 
of him faid plaintiff) fo groa/mg in faid clofe called Longbottom 
as atorcfaid, and being oT a large value, to wit, of the value cf, 
Ac. to wic, at, Ac. in, &c. aforefaid , And whereas^ &c« [asm 
iff C unt, till you come Co this mark X fupra^ omitting what is 
in ita ic, and tiiferting what 1$ in the margin , then pro- 
ceed as follows] Yet faid plaintiff in fa£t further faith, 
lhat i^d dcfendmit not regarding his doty as fucb Ibep- 
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herd or (ervant of and to him find pluntiff as aforefaid, but cod* 
trivmg to injure hiiA faid plaintiffi did not iiinder or prevent &id 
Jaft* mentioned flieep from eatings depafturing upon, and'damag* 
ing faid Iaft»mentiQned tares of him £ud plaintid^, but on tbe cen> 
trary thereof, whilft faid plaintiff wasfo pofiefledasaforefard, and 
whilft faid defendant had the fuperintendance and care of find 
laft-mentioned Ibecp, as fuch fhepicrd or fervant of faid plaintifi 
as afbrefaid, to wit, on the day and year laft aforefaid, and on dt* 
vers other days and times between that day and the levying of the 
plaint of faid plaintiff, to wit, at, &c. in, &c. aforefaid, fo negli* 
gently behaved and conduced himfelf as fuch fhepherd or fervant 
of him faid plaintiff as aforefaid, and paid fo little attention to the 
faid (heep, that the £itd fheep thereby, and for want of due and 
proper care and attention over the fime by faid defendant, as fuch 
fhepherd or fervant of faid plaintiff as aforefaid on thofe feveral 
da}S ?nd time« wandered, flrayed and came into and amongft faid 
laft-mentioned tares of faid plaintiff, and eat up, depaftured upon, 
damaged, and fpoiled the fame, to wit, at, &.c. in, Sec. aforefaid, 
to th" damage of faid plaintiff of pounds, for which he brings 

fuit, &c. Pledges, &c. V. Lawss. 

LONDON, to wit. P W. complains of J N. being, &c } Deehrstloo Cm 
for thit whereas the faid J heretofore, to wit, Sec. fued and profe- 
cuted out of the court of our lord the king before the king himfelf 
here, a certain writ of our faid lord the king called a pluntt UeU ht ancitt^'iSi 
r t a^ainft one B R. direded to the fheriff of EfTex, and whereby improper pn-l 
oui laid lord the king command^ th* faid fheriff as he had there- j 

tofore oftentimes commanded nim tne f«id fheriff, that h»fhouId 
tike the faid B R ifhefhould be found in his bailiwick, and keep 
him fate, f> that he might have his body before our faid lord the 
k n^ at Wii*’ Tiinftei on Wednefday next after tiree weeks of the 
Uol) Frinicv then next, to anfveer the faid John in a plea of- 
treip lib, an 1 alio to a bill of the fiid J againlt the faid B. R. for 
eighty pounds upon promife«, according to the cuftom of the faid 
ciurc of our fiid lord, before the king himfelf to be exhibited, 
and that the laid Ibeiiftfhould have there then that writ, which 
laid writ was dblv indorfed and marked for bail for thirty-feven 
pounds twelve fhillings , and being fo indorfed and marked for bail, 
wasaficrwards, and before the return thereof, to wit, on, &c to wit, 
in, &.C. delivered by the faid J. to R P. efquire, then and there be- 
ing fherift of the fold county of Lflex, to be by him executed in due 
form of law, b) viitoeof which faid writ the Paid fheriff after- 
wards, to wit, on, &c in, &c. duly made out and granted hts war- 
nnt under his hand and leal of office direwted to the faid P. be the 
laid P. then and there being one of the bailiffs of the faid fhenff, 
and whereby the faid fheriff then and there conmanded him die 
faid P. that he fhould take the faid B. R if he Ihouid be found in 



the faid fheriff 's bailiwick, and him lately keep, fo that tbe faul 
Ihcriff might have his the fiud B, R. body before our faid lord tbe 

king 
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king at Weftminfter on the faid Wednefday, 2rc. then next, to 
anfwer the faid John in a plea and bill aforefatd , which faid war« 
rant was alfo then and there duly marked for bail for thirty feveri 
pounds twelve lliillmgs , and being fo marked for bail, the faid 
John afterwards, and before the return of the faid writ, dehvered, 
and cauied the fiid warrant to be delivered unto him the laid P. 
(he the faid ?• being then and there fuch bailifi cf the faid (hcrifF 
aforefiid) to be by him executed : And the faid P. in fadt fur- 
ther faith, that at the time of the faid delivery of the laid warrant 
unto him the faidP for execution asiforefaid, and from thence un- 
til and at and after the arreft hereafter next mentioned, he the faid 
P. did not know, but was then and there ignorant of and wholly 
unacquainted with the perfon of the faid B. R. the defendant in 
the aforefaid writ and watrant , yet the laid John, well knowing 
luch premifes, and alio then and there well knowing the perfon of 
tnt faid B R. the defendant in the faid writ and warrant, but con- 
triving to deceive and injure the faid P afterwards, and after the 
delivery of the faid warrant unto him the faid P for execution as 
aforefaid, and before the execution thereof, and alfo before the re- 
turn of the faid wtit, and whillt the faid P was fo unacquainted 
with the perlon of the 1 id B. R the defendant m the Aid writ and 
warrant as aforefaid, to v 1 % on, &c at, &c. did falfely, fraudu- 
lently, and deceitiull} ailtrt and affirm unto the Aid Peter, fo then 
and there being fuch bailiB- of the laid IhcrifF of F flex as aforefaid, 
and having the laid, warrant fer execution a<^ aforefaid, the Aid B. R, 
the defendant in the faid wnt an wariant, lived at a certain houfe, to 
Wit, a certain houle nui bered 8, nor tl e turnpike, btratfor J (that 
IS to la), Stratford, in the count) ut 1 (lex), that he was about five 
feet fix inches, fqu re fee, and h d heci a militia oflicer, and that he 
married a daughter of Mrs Pcpperhorii, who then haJ a farm near 
Laytonltone (that is to lay, La}toiillone, in the county of Ellex}, 
and did then and there wrongful v inllru^, order, and direiElthe 
faid P. fo being then and th^re luch o i lilt, ind io having the afore- 
^ faid warrant for execution as afoielaid, to take and arreft the per- 
fou anfwennj and being of tne defeription fi by him given as 
aforefaid, « s and for, and as being c ic laid R. R, the defendant m 
the aforefaid writ and wariant, v/neieupon h. the faid P. being 
ftill ignoiantofand wholly unacquainted with the p'^rfon of the laid 
B. R. tlie defendant in the laid writ c r warrant, and not then and 
there knowing that the Aid perlon fr by the laid f. N. defcribed 
as aforefaid, was not the 1 ud B. R. the defendant in the faid 
writ or warrant, but then and there conceiving fuch perfon to be 
the Aid B R. the defendant in the laid writ or warrant, did then 
and tnere proceed to, and diu the i and there under a^'d m confe- 
quence, and in purfuance of the laid inftrudions, orders, and di- 
redions of the Aid J. and by and through miftakc take and arreft 
the faid perfon fo by the laid J. delcnbi-d as aforefaid, upon and 
under the 1 ud warrant, as and for, and as being the laid B.R. the 
defendant in the (aid writ or warrant , but in truth and in fad the 
Uid P. Aith, th u the Aid perlon fo by the laid J, defenbed as afoce- 
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faid, and by htm the &id P. arrefted, was m t the f nd B. R. the de- ' 

fendant in the &id writ and warranty but was a lother and difFe* 
rent perfony and of another and different defcnption than thd (aid ' 

benjamin Rutland, the defendant in the faid writ and warrant, to Wit, * 

one J.R. to wit, at,&€. in, &«. : And fo the faid P. in ia£l faith, that 
the laid J. Nt in and by his faid affertton, affirmation, inftrui^ions, 
orders, and directions fo rtfpeCtively made and given to him the 
faid P. as aforcfaid, then and there, that is to lay, on, &c. at, &c. 
did falfely and frauddlently decdve him the faid P. that thereby and 
in confequence thereof, and ol his having fo taken and arrefted 
the faid J. R. as aforefaid, he the faid F. was afterwards, and beT 
fore the exhibiting of the bill of him the faid P. againft the faid 
J. N. fuedand profecuted by the laid J. R> in an aCtion or fuit at 
law in this court here forfuch arreftand hdfeimprifonmentofhim 
as atorefiid, and the faid J. R. did afterwards recover judgment 
againll him the faid P. in fuch adion or fuit hr a large fum of mo- 
ney, to wit, the fum of twelve pounds ten fhillings for his da- 
miges and colls in fuch aClion, whereof the faid J. N, had no- 
tice, but relufed to fatisly fuch judgment, and in confequence 
tnercof the faid J. R. did afterwards commence another aClion or 
luit againft him the faid P. in this court hereupon the faid judg- ' 

menr, and thereby and by reafon thereof, and of the faid recovery 
fo had and obtained againft him by the laid J. R. as aforelaid, he 
the faid P. was afterwards, to wit, on, &c. at, &c. forced and 
obliged to, and did in faA pay a Urge fum ol mpn*y, to wit, the 
lum of fourteen pounds in fatisfaClion and difcharge of the faid 
judgment fo obtained againft him by the faid J. R. as aforefaid, and 
the faid aClion fo thereon brought as aforefaid, and the cofts and 
charges thereof : And the faid Peter alfo faith, that by reafens of 
fuch aftions being fo brought againft him as aforefaid, he the faid 
P. was necelTarily forced and obliged to lay out, expend, and pay, 
and did in fad lay out, expend, and pay divers other fums of mo- 
ney, amounting in the whole to a large fum of money, to wit, the 
lum of ten pounds, for and on account ol his own charges and 
cofts in and of the defence and fettiement of the faid adions or 
fuit, to wit, at London aforelaid, in, See. V. Lawcs. 


SURRY, to wit. Richard Thornton, by Ralph Hodgfon his 
attorney, complains of Mary Clarke, in a plea of trefpafs on the n^- * 
cafe, &c. ; for that whereas heretofore, to wit, on, &c. a^ Sec. fumiAed lodg*: 
and within the jurifdiClion of this court, in condderation that faid «*S >»•<* mw-. 
plaintiff, at the fpecial inftance and requeft of laid defendant, had 
then and there let and demifed unto the faid plaintiff a certain 
rea/fy fumijbtd lodgings conjifltng tf a certain (i) room or apart- u) «< othw*’ < 
ment in, and part and parcel of a certain (2) roeffuage or dwel- (*) “ 
Iing-houfe, lituateat, &c. in, &c. within the jurildidtion afore- «wWr* ^ 
(aid (3}, and of certain houfehold furniture (4) therein heingy and (4) « 
with and by which the fame were then and there furmlhed, (be pUwiiff ia mS 

belan^urlUt 
Ua-mtmioiied room or aparuMil,’^ 

de- 
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take defendant rnd'rtooL, tic. fiid plaintiff (5) a id occupy fatd 
\ *«and p^o^ and apnrtiunU and the furniture thereof^ in a rcafonable ind 

^of thcaiore ji ^ ^ p] untiff in fafk fiirthcr faith, that aU 

Sol4‘«rfn!ornor**'<^“^ defendant zhtrse^jAs^ and b^ore the levying the 

apaitroant, anci^/«»/ of fail ^ lauit f, to wit, on, &c entered into the pofleffion 
foufiftherime* cf h i \ { )) it,aa) furntjhed lodging fo to her let and demifed as 
? («V‘hft men- aforchid (7), and ultd and occupied the fame under that demife 
*^from then^,e for a long time, to wit, at, &<;. in, &c. , jet faid 
‘ t7) *• w th the dtfendant, not rc^^ardinf, &.c but contrivin&% fcc did not, during 
furn the timt ftit fo uled and occupied the fud (8) room and apart- 
n»re therect* ment fo to {q) hi f demifed aforefaid^ ufe the faid furniture thereof 
VI a rtafsHublt and tenant like manmr^ according to the tenor and 
th th- her fiid promile and undertaking, but on the contrary 
^ «^icf4.d furn thereof file the fiid M. (10) fie lias fo p^ojfejjel of the faid 
tore tlicitof room or apart nei* fo d nj d to I t as tfo jan^ with tht afoit,- 
t^hc due ai ^ Jata furniture ilen f ana bf re tht It ytr.'^ t^ plaint rf f alp^au'- 
{br’ftul*iumf int ec nf) an! jut fi P 'r fo laid, a dtir 

tore ** faid f urn toe m a J r\ 10 rtajonabie and i ihnant like rnam er in 

(10) “ di I n^ th j, to uit^ V It f Juid fe I oit tl lH a u t* n ^vetti /, du ii /, 
•ildt time look dan aged f er*aJ*^o I or ^ t j r ltd of fail pi ontijf of a lar ^e va* 
fohule and fuch 7,^^^ to Op t^ a I f} ^ourdiofla ^/, Ot I inf^part of 

"t ^ </)*»/» J t Jo dtmtjed to h r Cud 

ard fc Tit^\ difenuart as rjotrjtil^ In ts nhii f h j i flatuUff ba*h 
jtntly y*.\ 3 M.iiV,hody lof anlit.en d "in Oj t t. tt y Uu/ity and aiou tsge cf 
and conduA d jg dfeithetltd, and 0 1 anu n I i i i of It tl ot no uje ot value 
**^^**f *" {J** /a a//, <»/, 0*4. t)t. And wiittejs, Ul &c [2d 

bed Count like the hrrt, o 1 ut nj what is in Italic, and infwrtiiig what 
kefiudibn IS Hi the 1 ar^in ] 
tiir of a Urge c 

yalue, to wit, if the va ue x>t five j.o ii Is of! kc hwful, c put and pirccl of fii I fiiimtirre, by ^nd 
titavughtle irtremgi^ence, iniCtc ri n, and w<* t cm, bttanc to w t, at, &.u, 

•fi ftfdpUntift hi^da nd^e oi fony pou d , an 1 th rtf rt he Li n s, kt 

Fla 1 1 fi obtained a \erdifl. 

V. L\wej. 


IWara'ion by PuGH ) LO^DC>N, to Wit Richard Pugh compliins of 
the iMunerof ■ gga,„/i Cj dviarl 1 hyd being, Ac. , for that whereas the laid 
WpIrftVefc^. jRithaid, btJore md at the tunc of the committing of 

^ who cited the Icveral grit i/aiicts h remafter mentioned, was the owner of 
iMcoachoStbea ceiUm licenfcd hacknc) cotch, nunibcied 33O, and of 
Kand, ird pt-t divers^ to viit, two horfes drawing and yoked to the fame, 
har.icfs tht' to belonging, of great Value, to wit, 
of the value of one hundred pounos, and which faid coach and 
.wMi be ng horfes, on, Ac. at, Ac to wr, m the panfli of, &c. were in a 
ceitain public ftrett called Giicechurch-fticet, ready to be called 
gfedfficer , tl t jjy n or pe'-^ons wantii g the fame ; And where- 

Ldwd d, a little before tne time ot the commitiing of 
^IkigThc fame the grievance herein ^tcr mentioiud, to wit, on the fame day and 
oondcuoi- year aforelaid, at Loudon aforcfai J, in the parilh and ward afore- 
^Mdfprfa^. 
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faid, did call the faid coach and horfcs then and there b^g in the 
faid public ftreetfor thepurpofe aforefiid^ and afterwards did en- 
ter and get into the fame, and did order and diredi the«faid 
Richard to drive him the faid Edward in bis liud coach into and 
along a certain ftreet called Gofwell-ftreet, in the feveral parishes 
of St. John, Clerkenwtll, and St. Luke, Old-ftrect, in the 
county of Middlefex, and thereupon the (aid Richard, according 
to the aforefaid order and direction of the faid Eduard, and ac- 
cording to his duty as fuch mafttr and owner of fuch hackney- 
coach as aforefaid, was driving his faid coacli aforelaid, and hoiks 
with the (aid LdvMrd utibe faid coac|^. accoiding to the d rcaion 
of the fjid Ldvbard> ^b ertof the faid Fdw afd iftervi^ rds^ to uit, 

&Ca nt, &.C had noty e , jtt thcTiid i dVb'arcJ contnim^ d nalici- 
< ulfy’^inluiding to mjurt ?pd prejudice the Cid Riel ard, and to 
ciufe him to lofe his fill coach and horfcs, md the harnefs of the 
(lid horfes, did afterwards, to wit, on, &c at, &c. wron tally, 
unlawfully, wilfully, and without the knowledge of the faid Rich- 
ird, tike with him the (aid Fdwtrd into t^e (aid coach, and put 
ind phcc ill the faid coach a certain hrge quantity of tea, to wit, 
cijity one pounds weight ot tea, Inblc and chargeable with the 
\d ment of inland duMes ai d other duties to his fiid majeffy, and 
which laid tea hid, af cr tnt twentj-fourth of June 1724, been 
chndeftinel) lun and imported lum foreign parts to the city of 
London aforefiid, without his (aid nnjc(l:v*$ dutus payable for the 
fime I iving been paid or fecured as the) ought bo ha./e been, and 
without due entry having been made thereof at his maje{l)’s cuf- 
tom-houfe, according to ilic form of tie Fitut** 111 that ca(e made 
and p'’ovided, and v/ithout the fame iuMiig been brought into 
any wa*'ehoufc or warchouks for thit puipok, provided ;it the 
charge of the importer or impoi tens thereof, and approved of by 
the coinmiflioners of hib fud m gefty’s euttonis, or the m gor part 
of them fot the time bcin,r, as by the ifatute in that cife made and 
provided IS dirceled, comiary to the form ef the (aid ftatu^e, by 
Kaion whereof the (iid tea and the lad coach of the hid Richard, 

111 which the faidLdward had put and placed the faid tea as afore- 
faid, and the faid horfes of the (aid Richard fo as dforefiid )oked 
and harnefled to and drawing the fud coach of the faid Richard as 
aforefaid, and which were made ufe pf in carr\ ing the fame tea, 
were afterwards, and whilft the fud Richard was driving ar d car« 
rying the laid Ldward and the faid tea in the faiJ coaeh in and 
along Gofwell-ftreet aforefaid, to wit, on, &e it, txc. arrefted 
andleizcd by certain oiEcers of his majefty s excife, and f 1 the 
inland duties upon tea, pa) able to his fud majefty as forle it d Cj 
his faid majeftv, or to (uch othei perfon or pci Ions as bv the law 9 
and ftitutes of this realm are entitled to fuen forkiturcs, and the 
(aid coach and horfes of the (aid Rich ird being of thw v ilu. of one 
hundred pounds as aforefaid, were afterwa>^is co iv^mned, and 
thereby then and there became and were whollj loit to the faid 
Richard And whereas alio me (udRicnrd, b fore and at the^jCounti 
time of the committing of tnc gne a ice nviei ufter next men-ou^p^rma 

Ucj«tcl, 
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tioned, to wit, on the ninth of Auguft 1783, at, &c. was the ma^ 
iler and owner of a certain other hackney-coach, numbered 330, 
and of divers, to wit, two horfes yoked and harneiled to and draw/* 
me the iaid laft-mentioned coach, and which faid coach and hotfes 
laft mentioned were then and there o> great value, to wit, of the 
value of one hundred pounds, and which faid Ia{l->menCioned 
coach of the laid Richard was duly hcenled to plv for hire within 
the city of London : And whereas alio the laid Richard, a little 
before the time of the committirg of the grievance hereinafter 
next mentioned, to wit, on the fame dav and year aforefaid, at 
London aforefaid, &c. was jMth hi^ laid U(l-jiientioned cojich 
* and horfes plying for hire on a certain public lland for luch hack- 
ney coaches within the lai 3 rcit)*ofXonddn, tg^wit, at,&c. • And 
whereas the faid Kduard, a littfe before the time of the colbmiU 
ting of the grievance hereinafter next mentioned, to wir, on, &c. 
» 2t, &c. did call the faid Richard with his faid laft-mentioi ed coach 

and horfes from off the faid laft mentioned ftand, and did order 
and direAthe faid Richard to go with and drive his faid laft-men- 
tioned coach and horfes to a certain houfe of him the faid Edward, 
fituate, ftanding, and being in a ceitain fireet called Fenchurch-^ 
fireet, in the laid city of London: And whereas alfo afterwards, 
and a little before the commuting of the grievance hereinafter next 
mentioned, to wit, on, &c, at, &c. the faid Richaid did accord*' 
ing to the faid laft-mentioned order and dire&ion of the laid £d* 
waid, and according to his the faid Edward’s duty as fuch mafter 
and owner of the laid hackney coach as laft aforefaid, go with and 
drive, and take his faid laft-mentioned coach and horfes to the faid 
houle of the laid Edward, whereof the faid Edward attervards, to 
wit, on, &c. at, &c. had notice, yet the iiid Edward contriving 
and malicioully intending to injure and aggrieve the iaid Richard, 
and to caufe him to lofe his faid laft-mentioned conch and horfes, 
did afterwards, to wit, on, &c» at, &c. get into the (aid laft-men- 
tioned coach of the faid Richard, and did order and diredl the laid 
Richard to drive him the laid Edward in the faid coach into and 
along a certain ftreet called Golwell-ftreet, in the feveral parilhes 
of, &c.i and the faid Edward then nnd there, to wit, at,&c. with- 
out the knowledge of the laid Richard, did wrongfully and un- 
lawfully take with him the laid Edward into the faid laft-menfion- 
ed coach of the faid Kichaid, and put and place in the laid laft- 
mentioned coach a certain large quantity of tea, to wit,eighty-one 
pounds weight of tea, to be earned in the faid co..ch from the faid 
houfe of the faid Edward to Gofwell-ftrecC aforclaid, be the faid 
Fdward not having any proper permit, warrant, 01 fufferance to 
remove the faid tea from place to place from any officer or officers 
of bis majefiy, or from any other perfon entitled by the laws and 
ftatutes of this realm to give or grant to the faid Edward fuch per- 
mit, warrant, or fufferance, by reafon whereof the faid 
iflft-mentioned tea, and the laid laft-mentioned coach of 
the faid Richard, in which the (aid Edward had put and 
Uaced the faid laft-meiuioreil tea as laft aforefaid, and the faid 
laft-mentioned horfes of the faid Richard as laft aforefaid, yoked 

and 
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and harnelTed to and drawing the faid laft-mentioned coach as bft 
aforefaidy and which were made ufe of in carrying the faid lall* 
yicntioned teay were afeerwards, and whtlft the faid Richtrd was 
drii'ing and carrying the faid Edward and the faid tea laft-men* 
iioned in the faid Iaft*mentioncd coach from the faid houfe of the 
faid Edward to Gofwcll-ftreet aforefaidy to wit, on, &c. at, &c. 
arretted and feized by certain of his majefiy’s officers of excife, 
having power and authority fo to do, and became and were for* 
felted to his faid majefty, < r to fuch other perfon or perfons as by 
the laws and ttatutes of this realm are entitled to fuch forfeiture, 
and the laid lafl-mentioned coach and horfes being of the va* 
lue of one hundred pounds as aforefaid, thereby then and there 
became and were wholly loft to the faid Richard ; whereupon the 
faid Richard fa}S, that tie is irjurcd, and has fuftamed damage to 
the value of two hundred pounds, and therefore he brings fuit, &c* 
Pledges, &c. W. Baldwin. 





FOR that whereas the fnd plainti^, at the time of the com* 
muting of the grievance hereinafter mentioned, was pottelTcd of a 
certain horfe of great value, to wit, of the value of two hundred 
pounds of lawful money of Great Britain, ttanding ai d being in 
a certain fiable of him the faid plaintiff, in the pariffi of, &c. in the 
laid county: Jnd whereas tie Jaul (hftndani^ long bt fore and at 
the time of committing the gr letance htietnafter m^ntioned^ was 
poffefjed of a certain other flable^ JUuate^ fundings and / ing in the 
paftjh aforejaidj contiguous and next adfoinvifr to tht Jaid ft able of 
the Jaid plaintiff ani only fepaiated and divided tUxeftom by a 
thin partition f boards , yet the faid defendant, w ell knowing the 
premif s, but contri\ ing and WTontrfuIly and injurioufly intending 
to hurt, injure, ai.d prejudice the faid plaintitt, on, &c. at, &c. 
wrongfull) and injurioufly put into and kept in the faid ttable of 
him the laid defendant a certain horfe which was then and there 
afflidfed with and had a ceitain infedlious dittemper called the 
glanders; which faid latt -mentioned horfe he the faid George then 
and there knew to be fo afflidcd and dilordcred as atorefaid ; and 
the laid defendant fo knowing the laid laft-ment*oned horie to be 
diftdmpercd and difordered as aforefaid, kept and caufed the fame 
to be kept in his laid ttable for a long fpace of time, to wit, for 
the fpace of two months : And the faid plaint ff Jnfthtr fays^ 
that during all the faid time the faid defi dant kept the Jaid 
dtjlempeted horfe in the faid Jiabie of him the Jaid defenda\t as 
ajorejaidy he the faid defendant did fo negligently and eai elefsly con*^ 
du£l himjeif in the admintjlering food^ mifliesy and othet medicines 
to the faid dtjlempered heije^ that by and thtough the negleSl and de^ 
fault of the fatd defendant^ the faid food^ majhesj end otUr medrcmit 
run from the Jiabie of him the fuJ defendant thtough the partition 
into the faid Jiabie of the fata plaint wl ere the jaid horfe of the 
faid plaintiff was then kept ai afortfmd^ and by m"ans of the pre- 
nules aforUaid, the faid horlc of the fuJ plaint IT afeervards, to 
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' wtli ett, &c. at, &e. caught the laid diftemper csdfed the glanders* 

and was infefied with, and languiflied and labtkiied under the fame 
. for a long Ipace of time, to wit,. for the fpace of three months, 
during vmich be the Hud plaintilF was obliged to lay out and 
expend, and did lay out and expend a large fum of mo- 
ney, to wit, the fum of twenty pounds in and about the endea- 
vouring to cure the faid borfe of and from the faid diforder, 
and the faid horfe of the laid plaintiff afterwards, to wit, on, &c. 
died of the faid diftemper fo caught by him as aforefaid, to wit, at, 
£cc. : And whereas, &c. [xd Count fame as firft, only omitting 
what is in Italic.} Damage two hundred pounds. 

I think the adion may be maintained potted \ for if defendant thought fit tG 
by the plaint dF| for the maxim ** Sic ' keep a diftempered horfe in lus Ihble, I 
ticere cuo ut alienumron loedasp* feems think he was bound to guard agaunfi any 
to apply ftfongly to this cafe. If it ill confequencis enfumg to other perfons 
could he proved that the defendant was by it, moving the hoife into the next 
the pedbn liable to keep the partition fiable, and attending him fo negligently 
between the two ftalles in good repair, 1 as to communicate the diforder, feems 
think it would Arengthen the cafe gieic* to afford a good right of adfion. 
ly; but even without pofitive proot of Fs Billxi. 

tliat kind, 1 think the adion may be fup. 

IMmitIbn a- MIDDLPuSEX, to wit. G. L. complains of S. C. then and 
gamA a man- there being, &c.; for that whereas the faid S. now is, and for 
for many years laft paft hath been a furgeon and man-midwife, and 
faBwatm***^*thc ^“””8 aforefaid had excrcifed and carried on, and ftill 

ptotiilfo^ wife’s exercifes, and carries on the art, m) fiery, or profelfion of a 

wofldb* furgeon and man-midwife, to wit, at Wcftminfter aforefaid, in 
the faid county of Middleftx , and whilft the faid Simuel fo ufed, 
exercifed, followed, and earned on the faid art, myftery, or pro- 
feffion of a furgeon and man-midwife as iforcfaid, to wit, on the 
day of ^777> Weftminfter aforefaid, m the faid 

count}', the {aid G. employed the faid S. for a rcafonablc reward 
to be therefore paid by the fnid G. to the faid to deliver one 
£. L. the wife of the faid G. of a certain cnild wuh which the 
faid Pu L. then and there laboured and was pregnant; and al* 
though the faid S. did then and there deliiTer the faid E. the wife 
of the faid G. of the faid child, yet the faid S then and there fd 
negligently, carelefsly, and unlkilfully behaved and governed hini- 
fclf in and about the delivery of th * faid Elizabeth, the wife of tlie 
faid George, of the faid child, that for want of due care and iVlI 
6f the faid S. and by and through the mere neglciSt, default, and 
U' ik Ifulneis of the faid Samuel in chat behalf, tl e faid L. after- 
wards, to wit, on the day of I777» at Wefiminftcr 
aforefaid, in the laid county, became and u.s ifHiitcd with a 
ceitain diLafe or malady callcJ afioppageand lupprcilK nof uiniC, 
and with other great pains «ind anguilh of body, whcicby the faicl 
G. fora long tpacc of time, town, from tbtnccforlh until tne 
day of exhiDicing of the bill of the laid Gcoi^r,., was dLpnvtJ of 
ami hath loft the fen ice, aid, comfort, and a'nfiance of his Ind 
uft whereas alio the faid Elizabeth, the vsife of thu faid 

^Uytfe^tim? 

nrdiao of i«iKifu 
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George, aftenfrardsj towk, on the day of 17 it 
Wcftmmfter alore^nd, laboured under and was aflIiAed jrith ft 
certain difoidcr or malady Called a iloppage or (iippremon of 
urine, and the laid S. fo ufing, eaerctfing, carrying on, and 
lowing the art, myftery, and profeibon of a furgeon and mana* 
midwife asaforefaJ, the Cud G. afterwards, to wic, cOyfre. 

WedlminflcT aforefaicl, employed the (aid S. for a rea(onabie 
reward to be therefore paid by the Cud G to the faid S to dra# 
o(F and dram the qnne from and out of the body of the faid Wi- 
irabeth, and to cure h^r of the Itoppage or (uop'^ffion of urine 4 
jet tht faid S fo citilefslr, negligently, anJ unlkilfuHv bthaved 
and governed himkU in oilJ about the drawing off and draining 
t le urine from and out ot the body of her the laid E. in and about 
the CL r ng her ot the fa d itoppage and fuppreffion, and performed 
his opt-^iio 1 in tnis bthalf upon the fnd 1 iiX'^beth in fo Careltfs, 
negh^ent, and unlVillul a manner, th^tfor want of due care and 
fiwiil of the faid and by and through the mere negligence, un- 
Ikilfjlnefs, and default ot the faidS in that behalf, the uterus or 
womb of her the (ail Eli2abcth ua& lacerated and wounded in a 
great and grievous m inner ; and the faid E. afterwards, to wit, 
on the fame diy and veir laft ifirefud, became and was alBiited 
with a certain difca^c or iiilady cilied an incontinency of urine, 
and with o her ( rcat pains a d 2 jui li ot body, and the fatd £« 
hath from •‘h^'neef jrth h ren ured, and ftill 15 affliditd with 
fuch laceration or wounding of the uterus or womb, and with the 
fdiJ ineontinr^nc) ofurin<*, an i with < cher p in<*, tortures, and an* 
guifli, nnd s rendertl n curalii , to wit, at Wellminftcr afore^ 
(ai \ whcicby the (aid Georje, during a'l the time lalt atorclaiJ, 
hath been ard Hill is deprived ot the ((.rvue, iH, comfort, ^nd 
aTiHincc ct his laid wiL, to wit, a** Well ninllcr afore! i J, itx 
the 1 lie unt\, to t c oa na^c of the (aid G or^e of two thouland 
pounds, and tieieoi be brings lu t, bcc. Fledge^, 

Geo. Wood, 



MIDDI * ^ X, to Wit. C K. complains of j. C. [The ift Declaration lA 
Count w'^s in i \er, the fceond was as f ’loas ] ^nd wnercasefw a{,ann a 
iheliid pliniirl Iterward^, to wit, on, &c. at, i\c in, &c. hadh''®*‘y 
Jei vered to tn^ f id defendant a certain other h 9 tft ot him **^*1^,*^ 

liid plainiid, ( f a hige v due, to wit, of the vilue ot other tw nty 
pounds, t) he by him the ^ def i dai t (afclv and fee ir Iv k pt peifen. 
fer him the fiid plaintih at livciy, at c ttJin livery JlaKes kept bj 
/ til tht Jail dejinda} /, a^a Jitiiate in tfe pat fli and coi ntv ajore ii f ' 

J irf , anu lit *uulIi the laid Cv.feii(Mnt then ai 1 1 1 r’ ha 1 1 id re- 
eeived the laid hll mci t oned hoife of tut laid pl**in iif lor the tan * which, 

purpofe laft atorcfaid, and ou^ht to I ave icco uingly fafeiv Kept make uft ot ihs 
tiie lame ; yet the (aid def^ndni t, not roga d i g his dutv in that terti 

behalf, but contirv mg tQ tnjuis p’airtifl, did nrc 

and lecurely keep the faid laft-7)entio*^ed ht fc o u d for him the ^ 

(ttid plaintilf, at the JaJJlabks of hm the feta etfendenty but neg- • 

VoL. YllE Ee lc6le(L 
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. lefted and omitted fo to do; and on the contrary afterwards, fo 

lyaad^ucli M {^) andwtib 9 ut tbt knowledge 

of the ^ card of tht fmd plamuff^ deliVir the fame from and out of hit 
li'inentiofied faid fiables to a certain perjon to the faid plaintiff unknown^ and 
atul be- did then and there fuffer and permit fuih pet fin to take and carry 
atiay the jaid laji-menitoned horfi of the faid platniff and the faid 
teh d/d then and then accordingly take and carry away the 

»«nd miuf^te^ wbtYtbf the fatd laft-mcntioned horfi became aiid ms, and 
m tlure- from thenctforth hitherto hath been, and ftill°is wholly loft to him 
kfnchepir the faid plaintiff. [3d Count fame as ftrft, only omitting vihatis 
'^laftmcn- and mfertjng what « in the margin ]: And whereas the 

faid plaintiff afterwards, to wk, on, &€• at, &c. delivered to the 
y, and for f.ud defendant a certain other horfe of him the faid plamtiff of a 
Dtofdueand large value, to wit, of the value of otiur twenty pounds of like 
open care in lawful money, to be kept by him the kiid defendant for him the 
l^ieitof '•**^*"* plaintiff" at luery, at certain other lively fiables kept by him 
' the fatd defendant, and fituatc in the partfh and county aforefaid, 
and to be forthcoming and delivered to the fiid plaintift upon re-- 
queft , «.nd although the fatd defendant then and there had and le- 
ceived the faid laft mcnttoiitd hjrfe of and from the faid plaintiff 
tor the purpofe laft aforefaid , and although the faid plaintiff after- 
wards, to wit, on, Ac. at, &c. requefted the faid defendant Co 
deliver the faid laft-mentiontd horfe unto him the faid plaintiff; }ct 
the faid defendant did not, nor would then and tliere deliver the 
fame unto the faid plaintiff, nor was the faid 1 ift-mcntioncd horfe 
then and there forthcoming, but on the contiar) then and there 
was and always from thence hitherto hath been, and flill is whoU 
ly loft to him Ae kiid plaintiff, to wit, at, &c. in, Ac. 

• V. La WES, 


etio hr MiMrtg CHESHIRE, to wit- Wdliam Do^y complains of Martha 
JJroi'pIluijtiff s being, Ac. , for that the iaid M contriviiui; and malici- 
wihf oufly intending to aggrieve and injuie the faid \\ ilham, and to 

deprive him of the comfort, companv, and fellowfhip of the then 
and now wife of him the fatd W ilham, and of her aid and aflift- 
ance in his domeftic affairs and bufinels heretofore, to wit, on the 
ffrft of November A D. 1787. and from thence daily unt,l the 
thirtieth of that month, at Pr^fham, in the laid county, wrong- 
^ fully and injuricuily enticed, iiuiigated, and perfuaded the faid 

wife of the laid William unlawfully, and without the leave or li- 
cence, and ag.inff the will of the laid William, to depart, abfent, 
and feparate herfelf from the faid William, and from thcdwelhng- 
houfe of the faid William, and to continue (0 unlawfully abfenr, 
feparate, and apart from the faid William htr hulband, and with- 
out his leave, and againft his confciit , by means of which faid 
unlawful enticement, inffigation, and perfuafion of the faid M. 
the faid wife of the faid William, aftei wards, to wit,*‘on the day 
and year laft aforefaid, at F. aforefaid, without the leave of li« 
cencci and againft the '*'11 of the Lid William, departed, abfent- 
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tif and feparated herfelf from the faid Wiliiaoi, and from the 
dwelling-houle of the faid WiHiam, aixTbath fiom 'hence |iither- 
tp continued fo unlawfully abfent> (eoarate, and apart from the 
hid William her hulband^ without his leave, and aijr\inft hi^ con« 
lent whereby the faid William dunng all that time hath wholly 
loft and been deprived of the comfort, company, and feilowftiipof 
his faid wife, and of her aid and afliftance in his domeftic affairs 
and buhnefs, which he, during all that time, ought to have hid 
and enjo)ed, and otfeer wife might and would have i id aid enjoy* 
ed with his faid wife, to wit, act aforeimi . And whereas here- 
tofore, to wit, on the faid thirtieth of Novembci , in the year 
aforefaid, at F. aforefaid, the then and now wife of the faia Wil* 
li im unlawfully, and without the licence or confent, and ag i ift 
the will of the faid William departed and abfented herfelf from the 
faid William ; and afterward^, to wit, on the fame diy and u-ir, 
there went and came to the faid M. , )et the faiJ M then and 
there well knowing the premifes laft aforefaid, but co tnving and 
in Jicioufly intending to a::gneve and injure the fa d U i liam, 
and to deprive him of the comfut, companv, aid f llowfhip of 
his f id wife, and of her aid and illiftance in IjI:^ doiicftic affairs 
and biifincfs, then and there unlawfully harboured and rtCi.iVLi 
the fiid wife of the Uui Williim, and hath from thci ce hirhcrto 
wholly refufed to reftore her to tlit f ud W illiam ( 1th u^.*! the fi d 
M afterwards, to wit, on the day and \ear I ift aforefaid, and 
often iince, at 1 • aforefaid, was rcqueilcd lo ro <. > by tnc {aid 
William) , but the faid M. hath wrongfully and injuitoull) 1 crec* 
cd, harbouied, and entertained the faid wife of the (aid Vv illiuii 
from the faid W« her hufband , anddurin^ all the tin e lalt afori- 
fuid hath wholly loft and been deprived of tl c eomforc, eompan^, 
and f liowfbip of his faid wife, and of her aid and alliftince m his 
domeliic aftaiis and bulincfs, which he, during al that time, 
ought to have IhJ, and otl crwife might and would have had and 
enjoyed will* hisfnd wife, to wir, at 1 • aforefaid, to the laid Wil* 
limi his damage of two bundled pounds, and therefore he brings 
iuit, &e. Pledges, &c. ^ M^RRYAT. 

Mr M r)nt ^e nr reqtltfted \o sdv fe plaint fT muft refoi^jb the fecond Count 
* it ] r ui wci M be lequifite in cl it in the declaration, m prove that 1 1 > vvife 
cl on, an i wheti er in calc of a one Juvmg left hi& houfe and b inr t rtic 
ihiiling \ id A, tie |hintifi would be del ndancN, be ccniirdcd r nan the 
ci tl Ic 1 to colUw cl u t c judge's ccr- dcfindant, but the dcfcnc'ar t r lu( d to 
t ficjie, fi b|o>n d tiic tcUwii ipiii n rcn*>te, and detaned lir a in hs 
Ihc I toper IV d me in fuppcit ot c nfent, wl ich wilfu ji) the pi oof of 
th ndlion, in cal ic Aiould goto the diitd ptili alien , and together \m h the 
i/Iizcs, Villi be, Pi 1 the a^ual naiii- ev dti ce cf na i gc, be f ilicic t tr cn- 
avt it tl t ] la nt tt ii d h & wile, hy an title, the plan tift lu a vcrdift in 1 c c ule, 
cYimned copy ol the leeifler cr the 1 fhtuld, Ikwtvrr, ibl \e t the 
puol ted mony oil me peifon acqtn nt wife s dechntion. (which Mr H* 
ed w th tlen^ who was piefenc it its fectns to rely a good deal mon iti 
folcmniZatioi^Bru i dly any nfla ct^rf his Icttei) will be no evidence agunft 
ptrfuafi non the jnit cl the defend inc the detendant Atur eil bl(hiiig the 
to induce the ] laint ft s w fe to 1 <ive above prehn narit»<ii the trial, the plam* 
him, if fuch cai be proved , if not, the tiff may frocetd lo ihew in aggravatii A 
I ^ M £es « . . ^of 
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of Ii- aim h s v ifr Used 

happily tO;;ct'ier prcvi u t) s f pia» 
t otii and the i m o t »i of her afl (t- 
ance to hun n ms lan i y ind buii efs A 


cert ffcate (rom tlie jud^e, in cafe of t 
VC d\€t foi If A Chm foity fnil 'viIT 
not he nee ry^^a* th fm I »• t d t tre s 
will cany ^ b Mark) a a, 

t 


Son, NOR 7 HUMBFPvLAND, to wit. John Harrifon complains 

i«^?awr- Robert Guntr, for that uheieas the fid John hcretcfirc, to 

edition of ^ cmnitttnr the n eoiUhi let aft r 

Bible^ to next irent on ^nzs the pi^intur ind p i^Iilt r of i certa n 1 1 tu i 

ih there of tht Holy BiMe, With anmtat m aid p aRi H IJeruUun^ on 
rinanyfih t}t^ chapters^ then pnntm ar*J p U f ner by h m tm / il john^ 
tff, £?t i«, fic a*d Z6 i h ! id ition he tie ft d // i HaJ 


oant 


emplo^^d ^heietfoiL aio itif dtoth pibit ^aiae ^(geJtotu! ihail n 
ff 'plairtiff to out tn diotr^^ to mt, ntnetj t vo n mf eiSy ai it! e fill joh i / i 
I^Anbutc the ^ fjjg printtt an I pubLflj ; ( i ) of c itain pi tts 

Sf fLrct”tc ^^d J ad e igig Itjiiul^ 

1 n r ‘ ‘ ‘ f n or pi I t of ta op \ e 


"'Srork c oled a or pi t s at tl 


* atinober of ! a d each^ an I the reft ine they (yf at i ] '»r pru e f'f one f ny eat, h 

S Mato be difir Jnd where is tl jai I fohn ! ''*.!) en'^r^i I in julI f u! lat n j 
' afoiefail^ a ^reat nuidtr of p f in and a^out Ne n j i s’!,. 

Ibrninjj *^^th'*m ^ h( Ca lie ai J w lo 

that the woik iubfcrihers ti thelnd (4) publ citicns, ail t n <r/ to tt a J 
; wuldnc\ei be purchaft the fane A d lU treas at tn tmu ef th Lomm tt g of 
'**2/****^*^’ ^^^ptt%are hrenfier n xt mr t m r,ih I it I Robert was en 
^ thelm the fat d fohn U dtUzei out an I chfiribnU tfe 

wkMrew xUtxxf^td putlic'iUons to and amono Jl dither tow t ti oh n Ir d a i ffty 
'^ib^bnptpns of the fat I fuljcnl tt s Anltihtieasthbjiilfohnyatihet e of 

f{i) *• in num committing of tne ^tnvance hercoftf n xt rt Uto nd, was prffefjul 

* bera then and ^ ^ fufficunt number of ptates to pn it the fa ip? it^ fo n te idtd to 
>rjKa«^ at twopiVie each as afonf ; /, an I tie plaUs pom 7 It net the 

by him the prirts h intended to be fo d } i one penny eaJjy tx^ere /, /w 

* Tohii, and** nteam zvarti out or darna edy lut iHtTt ptifed a I in t tl tion^ 

i 1*) ** ond dtvtrs numbers of toe fail e Ltion of tht Btbh Jo p lA (htd by 

L fittdjohn as afott/aid / ad utn anlwer* p illiftt /, tnd the faid 

Lft*intn- J®”*' was proceeding (5) /» the publ cat on f the r I e of the 
r{iMed'* ftttd work ivnh the grenuft dtitge? ey and there vns no? J nu ^ a 
therein ever to Juppofe i^gspprehnd but a at tbajanu wa i ue gone on 
i With all dill and compWea ly / *Hy nor had ht the ti d f is a* u y *eive 

before the committing of tot gnevtiise hutcafu? nxt mtntic edy 

S'Witbind*com-^^^^^'’ h A» t put J a y d la) t t ^ 1 1 

l^jdate the Arne*' have b ifpefttd in thecou? ft of tht jai Ip dl aiio* s to to d ^r c utien 
thereofy towityatyfJi » yet the faid Robert, \ til kiuwin/ all 
einJ jtngalar the ^ rtmiC.s (6) *\twrcfud, but, t (id J hi, 
and to caule the fubfer bc^s* to the eif r ft I [j) \ \ ens *0 
^ withdraw their fuhfripttmsy and to a 1 ri t ^ in a id 

**** p^urchale the (ame, ind to put a total 1 1 th'* f H thr rcf f h r - 
tofore, to wit, on, ic. ard on a u s e ^ r d^jS e Ltune i 
tu.een that dav and the day of ex f ./;* ng of t el ih of t^ nl Jo n 
aty isfe. and aljoaty Lc. did i Ifcl} and m 1 ciouflv allcit,dccljrc, 
puUilb, and report not oil) to and am n^d fucb of t le (aid fob. 

ik i fcriXrs 
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fcriB-rs aj he the fatd Rttbe* t was engaged tedifinhuU (8) the faid (8) *• 
pubhritions te ai afirefatdy but alfo is dwers other fubfenben to ^ 

the fa i publication^ as well to and amngjl iht inhabit ints of the 
fiti towns at lar^ fgj, to the efFedl following ( lo), thit the faid 
puhliCatun wcold (ii) neve be co pitted (12} bv the fuid fona ’ 

John, and tn Older more effUiuaVy to I erfuaie and induce thefitd{%o\ 
jfuhf Tibet s and other perfons to believt the faid afflrt on and repot / ( ** ) 
of th foi I Rolcf f, ate / to ca f the fai I fuffinbers to ce^Ji to take 
w the fai I fuUt atton, and the fvet al other prrf ns not to purchaje 
t'e f me^ ail he ti fo , to uit on^ %t.rmgjillj ani malictoujly 
p int an I puhh/l^ in I fit f an I pt oturt, to be pi tn*i I an I pubhjbta^ ^ 

aid dll ill /» thtf fii, til ^UjS and times wtont^fily and mahes* 
htfii d uL 0 /, dt/ltilute^ arfdfpe /, and coufel and procured!" 
tobeUliLicl t tjdtjltib itei^Kjc t tiefii f eialt'^wnsofiSc^ 
public y (ill at I i*gt^ dtVL j, to ic/f, t uo t houf md f fe f a ida^ous^ 
tnalutot j, and injut t I 'tii b h 01 alotr f met ts to the public of 
and c Li 7 vg t! e fi i t i th'* afo fai ip b ic'^tion^ contain* 
tig ( iin'*/i tthet th s) to the tt 01 anl ej t fo lovii to 
-(//, [h t 1 t the hail hi 1 y Vi itrehy nd bj le 1 n of wh ch 
<u 1 / If ^i\) y\ ^ incts a 1 1 ptom fes^ certun perfons, to wit, (»3) 
Joint'll \t. Ill divtr , t) lAit, h\c nui drtd more, wh ) * 

\\ r ubUM tr> to (1C fiid ( 14} public u ons f the faid John, (14) « 
fiontl ncef )it iccaltd iiid d fc ntindfedi full noc to, and to take 
n inlpuicidt t^'c faid (i5)publicari)is ( v\ Inch WctcafCu wards (’5) ‘ iaft* 
conti lu J a J n on with by the In J J din), and many other 
per JUS wh 1 w uid have bee m e f itifcnbers t > nid v/ouIJ hue 
pur 1 d 1 id t ken in th laid (16) public iti ) 1, ^itng credit to^iS) n 
t I if 01 ] ^ ijtt um a It { rt of th jail Role t tejpe fling mentwned** 

y y a 1 1 t! It * 'it tn ^ i iplvtt I a i^ont on utti ^ declined to ^ 

1 lb tribe or uk iii or p ut laf tl t laid { 17) publieati ms or any (17) ** Ufl** 
p rt tieitof, II d tilt Ilk f tie fimc was alnoft wholly flopt ^ 
whereby he ihe ftid John not oilyl ft and was d pnved of all * 

proiit, benefit, nl advuU e wUrh would h vc >rifcn and ac^ 
c I to hiiTi ii II tl c fiid lu rnb s continuing to fubfcribe and ^ 

t ’ 1 1 the 1 I (irf) ju b II ns, <*ia Irnnfuch further fublcMp-(,g) c 
tie IS to th I TiL as \f lei u, bit a 1 r^ q Jantity of the nu iibcrs mencuMied ’ 
of ftid(K^) Bible fj*l ingpublilhcl ao pforefaid, nnd ma 17(19) • UA- « 
or t le afot j iid (10) pla es cr prims to th<* fame (which he the mentioned** ^ 
fiid John lud pnittliiic ntenn 1 Uio 1 of a conti luance of thc(*®^‘ 
frtid ful fv.rii) 1C ns ( > wiihorav n as ( 21) aforcfud, and of the (ale of 
the laid (22) puLli ation bti ^ > inereilel as alorcfaid) were left (22) «« itA,* ^ 
upon the h^nds c f him tne faid J hn, and became cntnel) uftlefs, memioiud** « 
a id he the la a Jilin was alio, on octafion, anl bv reafoa and J 

I lea IS of ili( f vend grievances and piemifs (23) afortfaid, great- (*3) « 

1 ) hurt, injured, and prejudiced in his credit, tiade, and bulinef^, 
to wit, at, &t Ard whereas the faid John, &c. &c. [Go onzdCounu 
with tie kcond Count fame as the ftrft, ( mittiiig what is in ltalic» 
and inferting what is 111 the margin.] Damages one thoufand 
pounds. V.Lajvm. 

Ec 3 

LONDON, 



m 

fkfelbrent cm; 

maoutaft tri ^ 
lo cortipirc to 
tAnkefbr an ad. 

-tioceof wa^ct 

( 


‘ TORT.~ENTICING 

LONDON, to wit William Phipps complains of Anthony 
Bnrgfs bom/, &c , for that wh rcas the faid William, for divtrs 
yt ars btfcirt the committing of the fev era! grievances as by the faj J 
^ Anthony in th two firlf Counts of this declaration fpecihed, hath 
been an 1 (hll is manufa£^urer of blue and brown paper, and 
hath during ill thu time kept and dill keeps a certain mill for the 
mmufaclure li fuch paper, ijtuare at River, in the countv 
Kent A id whereis one Michael K cpinr, oncH.B, one Jofeph 
K OIK 1 £ OIK , Nc &c &c. before and it the time of the com- 
m ttin ^ ( f tnc inu f veral ^^ricvincc^ hid been and viereiourncy- 
men, indtieh <*th m vas a joiirnt)m n of the Inl William 
Phi/ps ret M d ly him in his ferwee at cert in wages, an! em- 
ployed ind ti rente p cities in can} ngon hisfaid manufacture in 
Ins Uid mill And where v b f re anJ t the time ct the commit- 
ting of the giicvance by the faid Anthon) in the lirft Count of 
this dccUntion 1| eiHe f,t ere ha 1 been ii d were certain other pa- 
per m Ms r fpecliveh fitu teaswell it Hillt} aiidMaidftonc, in the 
county of K as clfewl re, ind bef re the committing of the fiid 
laft rrentuiKl iiev nice, dive sjojiik} Tien emploied it fucli lait- 
nientio led mills h d c iifpind ai d C( moiiKd together to cxiCl 'in 
adv nee to cneii uiuil aid ccuflomcd wi^c^frcm their refpcc- 
tive miflers or cn 1 1 v r , to wit, at T endon aforef id, in the 
panlh cf bt. Marj le iJ v ,,m the wnrd tf Lheip, jet the i id 
Anthoi)}, veil k c w ih pi mifes, but eoiitnvin,, ani inttnJ- 
jng to inft j t I 1 iiKit tl e laid fever il j )urmvmen of the la d 
Willi m Phif I s to cenlj iie ind tomb i e t gethf r fir the \ urpofe 
of cxaCfin,, ti m hm in idviite to then rtf|.eetivc wages, 
and 1 1 r by ( blige ih^ Ind William Phipps to piy futh idv uic , oi 
otheiwift t< deprive h m of th (eivicc (f his 1 id journeymen, 
and of the mians of wo k ng his i nd mill, iiid c irivii > on his ind 
manufaCfuic, ind f ill pi lit inJ idvTm<*^c thereof, andtoiijjre 
and inip( VI mil t c Jnd W uliam I’lpps neietofort, to wir, on 
tht t irtitih ( f January AD lyft;, at I • fcve af i f id, wrong- 
full nd u a cicullv wrote, and cauleJ ird { ctuicd to be wiic- 
ten a c It n I er addr fl^d to the J urneymen Piper makers 
at Mr, Plumps ar Ri er i Dover, Kuit” (meining lu»"h 
jou I evmcn of the fan il i n Pnipp-* is ifuiefai ), ccMiuining 
(a lion li i rher th i s) the mttter following thu is to (iv, 1 his 
(meaning laid letur) tomes Irom a wcll-wifher to ti c pajer 
trade, a d to acquaint }o i jounitymen of this mill (meaning thw 
jturnejmtnt ipl(vv.d bv th laid VVilliim P at his laid mill as 
aforc(aid) t^ac HJley-mcn in the blue ind brown w<v have got 
their WTges idviiiced to one ihilling aid 1 x Knee per min i 
we k (niea iin^, that the fever 1 |ournejmen emplovtd at the laid 
mill at H ilky, in the manufadure of blue and brown papei, ha 1, 
b) I cans (f the betoic-ivtciitioned combination, obtained an ad- 
yance of oie ihilling and hxpence per week to their refpeefivc 
wages } Laii wevk was the hill tinK of receiving, \o the 
maUti (11 eaniig the nalt r of the laid lilt mentioned mill) has 
been generous enough to con pi) with the journeymen’s demands 

(meaning 
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•(meaning the demands of the find laft -mentioned journeymen): 
noivl (meaning himielt the faid Anthony} think, as a perfoa 
(hat fend this letter, to acquaint you (again meaning the fdid jour* 
ne)men of the faid William P.) ^his good news, that you 
( igain meaning the faid journeymen of the fold William P ) will 
exert )oufrLlve^ to get the fame wages (meaning exert them- 
felves to obtain fuch advanced wages) as therr mailer (meaning 
the mailer oi the laid mill at Halley) gives. A^ this is' the only 
blue mill that has a*dvanced their wages (meaning that the faid 
lad-mentioned mill was the only mill for the manufatiure of blue 
paper where the journeymen employed had obtained an advance of 
wages) don't let the man (again meaning the laid mader of 
the faid lall-mentioned mill) that has been io generous give more 
than the red of the maders in his line. If the mader (meaning 
the laid William P.) don't like to give you (again meaning the 
faid journeymen of the laid William P.) the demands as under 
f meaning as in the faid letter, and hereinafter fpecified) give him 
(aj[ain meaning the faid William P-) one fortnight's warning, and 
make youi* com pi lint to Miidllone and the reft of the mills 
(meaning that the laid journeymen of the faid William P, Ihould 
apply to the lourncymeii cmplojed at the betore-mentionod milk 
at i\laiddune and el leu here, who had been engiged in the before- 
mc'icionedcombination^ ind th } (meaning the laid hd-meiuioned 
jouinevmcn) will fuppoit you (ij^a n meaning the laid journey- 
men of the laid William P } b) lublcription, tilhhe (again mean- 
ing the laid William P ) will think proper to give it (meaning 
luch advance of wages as oforekid), it \ou (igain meaning the 
laid lourneymcn ot the fud William P ) give proper warning, 
and 11 ind to your (liifF like men (meaning if they would ftrenu* 
cull} adhere to luch propofed combination). 1 his account as 
under is whit tne Halley paper-nnkers (meaning the journeymen 
emp]oy(d t the (aid mill at Hilley) hive, that vou (again mean- 
ing the laid journtymen of the (aid William P.) are to Hand out 



tor and to put it (meaning the laid propofed combination) into 
execution immediately. Vatrnaw thirteen fliillings and lixpencc, 
couchcr, twelve (hillings and lixpencc, layer twelve (hillings, dry 
worker twelve Ihillingst beating the fluF, fourteen (hillings and 
iixjjfencc. bend an anlwet to the Black Boy, St. Mary Cray, 
what you (again meaning the hid journeymen of the laid Wil- 
liam P ) intend doing in the matter (meaning the m tter of (uch 
piopoled combmatiui ). Dired it to tne journeymen paper ma- 
kers at Mis. HoWes, at the Black Boy, Saint Mary Cray, 

Kent.” And the faid letter of the laid Anthony afterwards, to 
wit, on the day and year laft aforefaid, at L. &c aforelaid, wrong- 
fully and malicioufly fent, and cauled and procured to be fent and 
delivered to the faid journey men of the laid William P , by means 
and m conlequence % of which faid letter laft-mentioned mfti- 
gation and incitement,” the laid M. k. &c. &c &c. lo then and The pi inturst' 
there being the journeymen and hired fervants of the (aidWilliamP. two other 


W who are mentioned 


neymen, A.ai 
in th* inducement, did im lem* - 
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re tuned 
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Maii^,,and; finplpycd by him aa arof^iaidi^rafterv^arda^ te wfJt 
ori'the-^Vl^id*’ fourteenth of February A* D^aj^reTakfc at to &c« 
cQnfpired and combined together to <»ck 3 fi»tiii£he fii^ 

* William P. ah Atch advance as laft aforefddr .to-thdic ac^ 
ciiffo^ed wsLgew rffpe^hefy^ and {or tiu»t purpofe agreed 

to ftn'ke their work, and the' employment of’ the, faid Wil- 
liam Phipps, unlcfs he the faid William Phipps would confent ro 
tilow them fuch advance, and in'purfuance of their {aid laft-^ 
mentioned^* coorpiracy, combination, and agreement afterwards, 
to wit, on the iaid!^ tvyenty-elghth of February A* D* aforefaid; 
ar L. &c. aforefaid, refilfed, and each and every of them refufed 
to work any longer for the faid William Phipps at their accuftom- 
ed wa^cs, and actually quitted and left the fervice and employ* 
ment of the faid William Phipps, and continued abfent therefrom 
for a long fpace of time, to wit, the fpacc of fix weeks then next 
following, whereby the faid William P. during all that time, 
wholly loft and was deprived of the fervice of the faid M. K. &c. 
&c. &c. &c/and of the means of .working bis faid mill, 
and carrying on his faid manufafiure, and of ^«all profit 
and advantage thereof^ and is otherwife greatlv^ injured and im-’ 
poveriOied, to wit, at L. 5cc. aforefaicT: And whereas the fa.d 
W. P« fo being fuch paper- manufadlurcr, and fo kccpitij; fuch 
tnilil^as aforeiaid, and the faid M. IC. &c, &c.' J. A. &c. and Wj 
being fuch journeymen retained and employed by the faid W. P. 
as aTorefuid ; yet^the faid Anthony, well knowing the premifes 
laft aforefaid, but contriving and intending to oblige the faid W. P, 
to pay a certain advance, that is to fay, an advance ofone (hilling 
and fixpence per week to the it-fpedtivc wages of his faiJ fevcral 
journeymen, or otherwife to d* prive him of their fervice, and of 
the means of working his faid nnll,and carrying on his faid manu- 
. fadurc, and of ail priific and advantage thereof, and to injure and > 

' impoveiilh the faid W. ,P, heretofore, to wit, on the faid thir- 
tifeth of .January A, O- aforefaid, at L. &c. wiongfuliy and mali- 
'' ' qio'ufly inftigated and incited the faid fcveral journeymen of *the 

■ . faid W. P. to confpire and combine tog> thet for the purpofc of 
. , eXadling from the faid W.P. fuch advance of one ftiilling and lix** 

pence a week to their accuftomed wages ^refpeilivcly i by means 
and in confequence, &e. [as in the firft Count fiom this mark % 
with the alterations fay omitting the words in Italic, and the wordsi 
cerntained within inverted commas : And whereas before and at. 
the time of the committing of the grievance hereinafter men* 
tioneiL'.the faid William Phipps was a paper-aunufadurer,^ 
and tTC (aid Michael Keeping, £{c. [naming all the others who 
left the pl'dintifF*6 fervice] were the hired fervants, and each 
of them was the hired fervatu of the fiud W, P. retained and em- 
ployed by him in carrying on his faid ipanufaAure, to wit, at L« 
^ibr^faid;’ yet the faid Anthony, well knowing the premiles 
)aA-ilforeraid, but contriving and intendmg to deprive the faid. 
W; P. of the fervice of bis fajdlaft-mencinned fervants, and of the 
means of carrying on his faid manufacture, and of all profit, and.:. 

■ i 4; . advantage 
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HKlvaiitage thereof, and to injureund to tmpoireriAf the laid W« 9« 
heretofore, to wit, on the d«y and year left af6re&id, at Li Sec* 
a/brefaid$ wrOnglViHy and maltcioafly in(lfg;ated, excited, and 
{^rfuaded the find M. K. &e. [naming fhofe who left the plain* 
tiff] fo then being ftiCh bleed fmants ^ the faid W, P. retained 
and employed hy him aibrefaid, to depart and abfent Chem&lres 
rcfpcAivcIy from the fervide of the fatd William P. ; 5 ^ means 
and in coiifequence of which' faid lad-mentioned inftigation, in- 
citement, and perfudfion the faid M. K. Src. without the licence 
and eonienc of the faid William P. then and there wholly departed 
and ahfented themfelves, and each of them departed and abfented 
himfelf from the faid fervice and employment of the faid W. P* 
and continued abfent therefrom for a long ^ace of time, to wit, 
the fpace of fix weeks then ne:lt following ; whereby the faid 
W. P. during all that time wholly loft and was deprived of their 
fcrvice, and oi the means of carrying on his find manufacture, 
and of all right and advantage thereor, and is otherwife greatly 
injured and iirpovcrilbed, to viit, at L« &c* aforefaid, to the 
damage of the fiiJ W. P. of three hundred pounds ; and therefore 
be brings luit, Pledges, &c« S. MaRRYAT* 



IIynson 1 HAMPSHIRE, to wit. Jofeph Hynfon c^- DeJaratJon a* 

ayaiftft ? rial ns of Rob. Jordifon, being, &c. , for that whereas ga nit defend 
JcRDisoK. } Dctore and at the time of the injmy and grievance**'"* moot* 
next hereinafter mentioned, to wit, on the twenty-fixth 
November 1787, b the faid Jofeph was and ftill poffcffed of 
and in .1 certain (hip or vcIilI called the Apollo, as ot his own baibou% that 
(hip Oi vcflci, and which laid (hip or veliel was then floating or pJ^intidr s Adp 
lying at anchor in the port or harbour of Southampton, otherwife fiiueewil 
the couny of the town of Southampton, otherwife the towd and ^ 
county of the toan cf Southampton, near to the quay of the (aid and ebeiuthevr 
hcMbour or port, iiiio and from which faid port or harbour the and ah! 
■w aters and iilcs ot the fea have for diver*, to wit, ten years paft, wme in fell 

uiuail) flowid and reflowed, and fiill do ufually flow and reflow, ^ 

and whuh iaid (hip or veQel of the faid Jofeph, during the time ' 

that the water ard tide Sowed into and filled the (aid harbour or 
portytbon and tJic refloated and was born up and buoyed by the faid 
tide 01 water, and when the (aid water and tide reflowed from and 
out of the faid porter haibour the (aid (hip or veflci of we faid J. , 

then and there renTained and refted upon the mud at the bottom of 
the faid port or harbour, to wit, at anchor in the (aid county 
cf Hants : And whcieas the faid fliipor veflll of the faid Jofeph a ^ 

little before and at the time of the injury and grievance hcieinifter 
next-mentioned, was floating, and buoyed, and borne up by the 
tide or water flowing into the faid port or harbour, to wit. at an* " ; 

chor aforeiaid, in the faid county of Hants ; and whereas alfo the * 

faid Robert, onthe fame day and year aforefaid, waspoiTefledofacer* 
tain (bip or veflel called the Kitty, then alfo lying and being in the 
laid port or harbour, of which faid laft-mcntioncd ibip or vcftcl he 4 

the ^ 
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flit {ard Robert then and there had the goventttent^ aavigatiorti 
dlirc£tion, and care, to u it. at, &c. and the faid Robert having 
thefaid governance, lUMgation, ditoflion, and care of the iaud 
Jaft*nientioncd (hip or vefld afterwards to wit. on, &c. at. &c. 
fo negligently, caielelsly, and undcilfuliy fteercd, governed, navi- 
gated, and dinnfled the (aid (hip or veflel of faia) the fatd Robert, 
that the faid laA-mentioned (hip or veflel by and through the negli- 
gent, carelcfs and unflcilfui fteertng. navigating, and direifting 
^ tlie fame Iall>inentiofled (hip by the faid Robert, then and there 
came and lay fo near, and dole to, and againft the (aid (hip or vef- 
(tl of the faid Joleph, that the (aid (hip or veflel of the faid Jofeph 
, was thereby forced and conflned (o clofe to and againft the quay of 
the aforeibid port oi harbour, that by reafon thereof, afterwards, 
and when the (aid tide cr water tt flowed from and out of the faid 
port or harbour, to uit, on the fame day and year atorefaid, the 
(aid (hip or veflel of the faid Jofeph on one fide thereof hung and 
refted on the laid Ihip or veflel of the (aid Robert by the chains 
of the faid (hip or veflel of the faid Jofeph, and the faid (hip or 
velTel of the liid Jofeph on the other fide thereof hung and lefted 
upon the quav oi th., (nd poit or hitboir by the chains of the 
faid Ihip oi vt.fl 1 of the Ind Jol b, and was thereby fufpended, 
andrcniriiud nd coiiniiu.d (o fui a long (pace of time, to wit, 
forthe (pare of one hour, and was thereb) prevented and hindered 
fiomlowiiiii'^, rtlliiij. .ml lyin^ upon the bottom ofthc faid port or 
iiarboui aiui the /aid tide oi watei (oieflowed asaforefaid, which it 
tberwife would have done if not fulpeiided as a'orifiid, and by rea- 
fon thereof the (aid (hip or vclTel of the faid Joleph afterwards, to 
wit, on the fame d i) and year aforef.id, fell and tumbled down to 
the bottom ot the ( nd port or harbour by the faid chains of the faid 
(hip or velTtl of the faid Jofeph bicaLing and giving way, and by 
reafon thereof the faid (hip or veflel of the (aid Joleph became and 
was gieatly flrained, bulged, fhook, and weakened m the hull 
thereof, and the malls, iigguig, tackle, furniture, and apparel of 
the faid (hip or veflel of the laid Joleph, and tliereby became very 
much damiged, injured, and p rjudicid, infomucb that the ^id 
ihip or vcile] of tbd laid Jol ph became and was of little oi 
no ulc or value to the faid jofeph, but the faid Jofeph was 
jfbrced and obliged to lay out and expend, and did actually Ly out 
and expend a laige fumof money, to wit, the fum of five hundred 
pounds of lawful money of Great Britain, in and about die re- 
pairing and refitting the (aid (hip or veflel of the faid Joleph, to 
wit, at and over afoiefaid, m the faid countv . And whereas alfo 
aitcTwards, to wit, on the day and year aforelail, he the faid 
Jofeph was pofltfled of a certain other (hip or veffcl called the 
Apollo, then lying and being in the faid port or haibour near 
to the quay of the laid port or harbout, to wit, at and over albrt- 
faid, in the laid county of Hants, unto, into, and from which 
laid port or iiarbour the waters and tides ol the lea have for divers, 
to wit, ten years paft, ufiially flowed andreflowed, and ftill do ufually 
flow and reflow, and which fatd iaft>incntioned (hip or veflel was 

then 
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then floating in the water there : And whereas tffo the fald Robert 
was then, to wit, on the fame day and war aforefaid, pofTefled of 
,a certain other fhip or veffel: called the Kitty, then alfo lying and 
being at the port or harbour aforefaid, of which faid iaft men* 
tioned fhip or vcflel he the faid Robert then and there had the go- 
vernance, navigating, direftion, and care, to wit, at and over 
aforr faid, in the find county of Hants ; and the faid Robert, having 
the faid governance, navigating, diredlion, and care of the (aid 
laft-mentioned fliip or vefTel, afterwards, to wit, on the fame 
day and vear aforefaid, and wbilft the faid laft-mcntioned fliip of 
the faid Jofeph was floating on the water of the fud port or har- 
bour, fo negligently, careltfsly, and unfkilfully fteered, governed, 
navigated, and direded the faid laft-mentioned fliip or vtflel of 
tnt faid Robeit, that the find latl-mentioned (hip oi vefiel of the 
hid Kpbert, by and through the negligent, carelefs, and unlkilful 
llecring of the fame, came ai d lay fo .near and clofe to and 
againft the (aid laft-menttoncd (hip or vcflel of the faid Jofeph, 
tint the faid laft-mentioned (hip or veffel of the faid jeftph was 
thticby forced and confined fo clofe and agnnft he quay of the 
liid poit or hirbour, that the find laft mentioned (hip or veffel of 
tliL liid Jofeph was thereby prefled and fqiieezed between the faid 
quay of the fud port or harbour and the (aid laft mentioned (hip or 
\eflel of the laid Robeit, and b) means theieof, when the tide and 
watci had flowed from and out of the laid port or harbour where the 
faid laft-mentioned (hip or vellcl of the laid Joseph was fo con- 
fined as atoaiaid, the (aid laft mentioned ihip or veflcl of the faid 
Jofeph bwcame and was fulpended and hung up between the faid 
lift-ii eiuioned (hip or \e(Iel of the faid Robert and the quay of 
tne f d port or harbe ur, and remained and centinued fo fufpended 
and hung up until afterwards, to >^it, on the day and year afore- 
1 lid, the faid laft mentioned (hip or veflcl oi the faid Jofeph gave 
wa\, fell, and tumbled down to the bottom of the aioiefaid port 
01 narbour, which it would not have done it not hung up and fuf- 
pended as Ull atorel..]d, and by reafon thereof the find laft-men- 
tioned (hip or veflel oi the find Jofeph not only became and was 
greatly ftrained, bulged, (hook, and weakened in the hull thereof 
ind the maftb, rigging, tackle, fuiniture, and apparel ot the faid 
laik mentioned (liip or veflcl, that the faid laft-mentioned (hip or 
\eflel oi the faid Jofeph thereby became and was very much da- 
maged, injured, and prejudiced, infomuch that the (aid (hip or 
veflel of the faid Jofeph laft-mentioned became and was of little 
or no ufe or vaiue to the (aid Jofeph, and the faid Joieph was 
ioiced and obliged to lay out and expend, and did adluaily lay out 
< nd expend a large Turn of money, to wit, the fum of five hun- 
dred pounds, of like lawful monej, in and about the repairing and 
rehtting the (aid laft-mcntioned &ip or veflel of the laid Jofepb, 
ixe. to wit, at, &c., to the damage, Fledges, &c. 

J« Builrouch. 
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nt being FOR that herein oki| &c. the faid plaintifi>| together wf^fi 
Bt own^rof « the fcid det« dints, were owners of a certain Ihip or velTel called, 
&c, whcreif oie Coriidl was then mafter» to wit, at, &,ci 
L«iaMhora/tof which fiid (hip had been before then fent and configned to the 

I 10 ' dtfendant from the p'^rt of London in Great Britain to the 

$1itea to L iffand of Saint C by the faid phintifTs by the content and direc- 
piMekidantcaufwd ti^fl of the f id defendant, in Older to be loaded there, to wit, at 
mafttr to jfl nj Qf (j aforcfiid, with goods, &c qp freight for the faid 
port of London, and then to be difpaiched, and to Cil with fuch 
h m goods, 4tc. f) hiden on board heron freight fiom the ifland of 
ylo V, ihip in Saint C. tothe fiid port of L and the fnd thip was then l)ing it 
was loll anchor at the fud iflind of Saint C. to wit, at, &c. in the h d 
iflahd, and vvis then bound on the fud mtendtd voyigc fion 
thence to the port of L to carr) in her fuch goods, &c, on freight 
whereby the faid pla miffs would have gained and acquired to 
themfelves» d vers large fums of money for the fiei rht of tbofc 
goods, &c , yet the fud defendant, wtll knowing al' and Angular 
the faid prciules, but contriving, &c. the faid ihintiiFsin this 
behalf, and to dcpiiie them of the prrfits of the faid then i itcnied 
vopQC of the f-ud fliip V nile the fud flip lo hy -it anchor at the 
tilard of S'»int ( af)r f d to w *■, on, ic went and c me rn 
board the fud ihip witho\it the conient and ^^aiu the will of the 
fud plamtiflb, or my of them, nd unlawfully aid unjuflly per- 
fuaded, procured, diredl«.d, r«.i{Uircd, and enticed the laid 
Cpnnel to deviate^ from his f id intended voy gc, and" to carry, 
tnuifpnrt, and conv^ the faid defendant m the fud Ihip from the 
faid ifland o^daint C aforefaid to Virginia, in Amnca, by means 
and pretcrcc of which faid pwiuafion, procurition, dircAion, re* 
qued, <and enticement, he the fud Connell afterwards, to 
wit,, on, &c. deviated from his fud intended voyige, rnd cirned, 
tranfported, and coiiveved the fud difendinc in the fuJ Ihip from 
the ifland of Saint C. aforefaid to Virnrmia, in / m rici , by means 
whereof the laid plan tiffs rot only ioft the \A ic prohts of tl e 
iaid ihip*s intended voyage to thf port of I afoic^aid, a d of h r 
carrying the faid goods, &c on freight to the f id port of L b t 
alio the laid ibip was after her rrivil n Vr inn ato*LiiiJ, and 
before (be got back frem thence to the fue illmd of bunt C '^nd 
before her arrival at the port of L aiorefud, to wit, on, Occ. 
totally loft, and never after her fai ’ dipirture from the ilia d of 
Saint C. aforefaid, came to the ufe or poflcffio i of the laid plainiift , 
or any of them, to the find plainctfB their damage of one thoufand 
&c. Drawn by i\lr. Warhem. 
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PALACE COURT, to wit. Evan Evans and Ann his 
ddSiiidanc by w illiam Railton their attoi ncy, complain a^^ainft Richard 
.•rSBagpn ly in, &c. ; for that wheteaS he the kid Kiihard heietofore, 
riMRty ^ within the juriididtion of this court, wrong* 

• wile folly and unlawfully cauled and procured to be put, placed, cafr, 
wtreans dirown* and lo kept and continued in and upon a certain 

paolic 
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public ftrect or common king’s highwax Uqrre c4Ied Butcher Rour» 
(livers large quantt^s of rubbi^ tn ^Rnidlon of the fawl high* 
way) and whereby a certain cart, in which Ann the wifcf and 
^rvant of the fatd Evan, undone J. E. the fon and fervent of the 
laid Evan, during the fnd obftruaion and nuifance, to wt, on^ 
A.C. in the night>time of thgt day, at, &c. unavoidably, and 
without any negligence or default in the driving of the Aid cait^ 
ran foul of, and upon, and againft the faid lubbilh Co there put, 
placi d, and being as»ator( ( id, whereby the faid cart was then and 
there unavoid,.l>]y ia(l, flunir, tbiown down, and turned over, 
and the faid Ann ?i d the f. id j. E. were thereby then and there 
thioivn and fell out of the fnd cart to and upon the ground, and 
were, thrreb/ reiptfiiveiv cut, faruifed, and w’ounded, whereby 
they then and there rt (pi ftiiciy became fick, fore, and difordered, 
and alio remained and continued for a long ipace of time, whereby 
tne f«id him, during all that tin e, loft and was deprived of the 
fcrviccs and ^^llanci of his laid wife and fon, and was k reed and 
obliged to lay out and cxpcid a lar^e turn of money in and about 
tbtu cure, to Alt, at, ^c. [And a kcood Count. J 

V. Lawis. 



4 


J. C. 1 FOR that vihereas op, &c. at, &c, by a certain in- Dficlaniion by 
i/i f denture [here k t out the Icafe, to the end of the redden^ *®*'»*'' agnail * 
C\ 13. Jrfffw], and by a certain mtmorandum or agreement n>- Jj*’**”***®*^^"®^ 
dnr( J upon th* find indenture, and fjblcnbLjl me t^e proper norcnrvjsdu^ 
hind of the faid detcndaiu, M tne time of his fcaling and dcliverinirto i covet doa* 
the faid indenture, it was a^rc d bv ana bavveen the laid plnnttft hic the value of 
and^tht laid dvhndnit, that the laid plun id, his executoss, 
ainihiftrators, (hould, during the contiiiu'ince ol die term by the & m. cr 
laid indenture Jemiled, hold in 1 retun half a year’s rent in hand, 5 f 5 . 

..s the faid indenture and memoianduQi, lUerence being there- 
unto h id, will moie full) and at large appear ; by virtue of which 
laid dcmife tne laid plaintiff afterwaids) to uit^ on, &c, entered 
into the faid deniifed premifes, with the appurtenances, and be- 
came, and from thence hitherto hath been, and ftil) is thereof 
lawfully poflelTed for the &iid term to him thereof granted asaforc- 
iiid,^ii(l duniu «tll tnat time hath held the faid oemikd premifes 
or thz faid dt. Cendant as his tenant thereof by virtue of ihe faid 
d life and rgreement, and by or under 1 > other d^mife, tenure, 
or holding whati ever, and the faid plaintid bi-ing fo thereof pof- 
f^flcd, lie. the laid defendant, by one A. fi. hisagc.it in that be- 
h It, afterwards, to wic, on, 5cc, with force and arms, took, 
feztd, and diiir lined in and upon the fnid dennted premites 
(amoiigft other things \ divers goods and chittels of the fnd plain^ 
t;ff, to wit, three cows, &c« &c. cnen and there fo and and being of 
greit value, to wit, ot tne value of one hundred and fifty pounds 
or lawful money of Great Britain, andauwiwirds, to wit, on, 
iold the faid goods and chattel, being of iuch valu» as aforefaid, 
a by 
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force of the ftatute in fuch 9ale made and provided for rent 
pretended to be in arrcar and due to the iaid defendant for the (aid 
demifed premifcs, to wit, for one half year’s rent pretended to be 
due and in arrc.ar to the faid defendant, whereas in truth there 
was no rent in arrear and due ft >m the faid plaintiff to the laid 
defendant contrary to the fo'm of the ftatute iii that cafe made and 
provided , to the damage, &c. G« W ooo. 
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CORNWALL, to wit. J. N. complains of P. N. T. S. 
1 • b J. C. being) &c. ; for that the faid defendants, on, &c. 
at, &c. Ill) &c took and diftrained the beafts of the plough and 
(beep of the faid plaintiff, to wit, one bay mare, twenty-five 
fheep, two brown fleers, two heifers, and one cow, then being 
upon a certain tenement of the faid plaintift, fiCuate and being 
in the parilh aforcfaid, not for dama feafint, but for certain 
rent then fuppofed to be due and own g from the laid plaintift to 
the faid P. N. for and in reipcA of tie lud tenement, although 
there were then and theie goods and chattels of the faid John in 
and upon the tenement aforciaid fufficicn^ tor a rtafonable diflreN 
for the rent aforefaid, ani .ftei wards, t > wit, on, Ac. it Ac. in, 
Ac. the (aid defendants fold the fnJ bcails of the plough and the 
faid fheep of the faid J. N. and the money coming and arifing 
from the fale thereof converted and difpofed to their own ufc, con- 
trary to the form of the ftatute in fuch cafe made and provided, 
and againft the peace of our faid lord the now king : And where is, 
&c. [ad Count fame as firft, only fiymg there were two tene- 
meius] : And alfo for that whereas the laid J. N. on, \c ind ^or 
divert to wit, two years, then laft pift, held a certain otl er 
tenement, with the appurtenances, fituate and being in the panfh 
aforefaid, as tenant thereof to the laid P N. under md bv t^iirue 
of a certain demife thereof by the laid P N. lO the iaid J N. 
made for a term of years, which is not yet expired, under the 
yearly lent of forty-eight pounds, of which rent there w s then 
due and in arrear to the faid P. N. from the laid John the fuin c f 
fevtiuy-nine pounds, and no mere; ^etthe laid defendants, well 
knowing the premifcs laft aforeiiid, but cpntnvm,; and wrongfuliv 
and injunoully intending to injuie the laid plaintift, and not re- 
garding tiie ftatute in iucb cafe made and pro\idcd, on, &c. at, 
Ac. in, Ac. took and diftrained di trs cattle, goods, and chittel , 
of the laid plairtifF, of a much greater value than the arrears i)f 
tbefaid rent, to wjt, of the value of two hundred peund«, in and 
upon the laft-mcntioned tenement for the laid arrears ui rent, and 
thereby took a gieat and unreaiunable diftrefs tor thi faid arrears c f 
rent, contrary to the ioim of the ftatute in fuch cafe made and 
provided, and againft the peace of our laid lord the now king, 
and to the damage of the laid plaintift of two hundred pounds, &e! 

>. JiULLLR. 
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Licahlet) for that certeifi a£^of parliani'^nt Pedaryo n ^ 

agatnft imauto andpaifed hi the pirllaihcnt of our fcvercrgn ***^^*^^21 
Tohn 3 on« ) lord George the 1 hifd, rtow king of Great firitain, j^ntor wwoSl 
occ. at a fedion thereof holdeit at Wcftminfter, in file county of ntioa whicfai^^ 
MiddlefeX) m the flxteenth ytar of his reign, intituled, An aA been % amedtfrA 
for vcfting in John Licarlet^ derk, his executor*?, adminiftratorS, plaonff fyS 
and aiEgns, the foie uIl and property of a certiin compofifron Or ***** 2 ^ 
cement of his invention throughout his majefty’s kingdom of ^ 

Great Bruain, and ih the colonies and plantations abroad, for a ^ 

limited time,” reciting, amongft other things that his moft ex- h 

ccllent majefty king George the Third, by his letters pitent under J 

the great leal of Great Britain, bearing date at WLftminfler, the 
third day of April, which wis in the thirteenth year of his reign, 
did give and grant to the faid J L. of, &c. his executors, admi- 
niftrators, and afligns, his foie pnviledge nod authority to make, 
uft, exercile, ind vend a certain compofition or cement for all 
the branches conce-nmg buildings, to which the fime wis appli- 
cabl witnin that p rtrf Gieat Britain cilleJ England, his do- 
minion ct W dcs, and nc town of Berwick upon i weed, and m 
anv c f his nnj fty’s col in ls m \ plantations ibroid, for the term 
of t iitcLii years, the ^ol privilege and advantage of making, 
ij( nr, oLicihng, \nd vending the faid compohtion or cement 
1 1 u one I in th'* laid 1 tters patent, with the additions and im- 

I ovent Is r the jjr lilting of the fatd letters patent, and after 
the p iiliiig ot ihe hid acl made therein wuhin«the kingdom of 
Gicat lint iin and his mijefties colonies and plantations abroad 
from ind nkei the piffing of the faid aft was, and by the faid aft 
wcK dcchicd to be veiled in him the laid plaiiutfF, his executors, 

'idmii till itors, and aih^iis, for and during the term of eighteen 
ve tis Iro 11 the icclorth neAt enfuing, and fully to be complete and 
ciiled And the faid pi intift further faitn, tint in purfuance of 

I I Ltd i t ot parliament, he the faid plaintiff did particularly af* 
eertu i at d defcribe the nature of his invention in its improved 
il It t the time of the piiling of the faid aft, and in what manner 
L) w ell the iame was to be pei formed, by an inftrument m 
writin^ u lier Ins hand and feal, and caufed the fame to be iiiroll d 
11 ti hi^h court cf chaucery within four calendar trcirhs after 
t e pa ing of the li d aft, to wit, at, 8 ^c in, &c , }et th* f id 
cl ciidant, well known g the premifes, but contrivin'^ and f a- 
ciilenti) uiu inaiicioufl\ i iitndirg to nurt, injure, and prejudice 
tn^ fa^d plamtift, and to deprive h n of the profit and bent he of 
tb faid foie privilege cf maxing, ufing, and excreiling the fiid 
temp fition or cement mentioned in the faid letters patent, with 
t iddicions and improxements made therein, vefted in him by 
chu fiid aft of parliament, aftei the paffing of the fiid aft, and 
( unng the term of eighteen years therein mentioned, to wit, on, 
ficc. and on divers ocher days and times betwreen that day and the 
d ly of exhibiting of the bill of the laid plaint ff, at, &c, in, &.c, 

II lawfully and unjuflly, and without the licence, conient, or 
,igreemeiu of the faid plaintiff in writing under his hand and feat 

firft 
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bad sind obtained in ^ b^aif, ,did unlawfully tnal^e, 
and put in pradice the faid invention of .the j^d plaintifF* to wit,' 
at, dec. and thereby prevrated and bindti^ the J«ld plaintiff from 
hairing and enjoying fhe whole |>rbflt arid beiMfit thereof and de^ 
prived hith of great gaiii and advantage which would have arifeh 
therefrom, contrary to the form of the faid aid of parliament! 
And the faid plaintiff further faith, that the faid defendant, again 
contriving and fraudulently and malicioufly intending as aforefaid, 
afeer the paffing of the fkid a£l of pjrliament,' md during the (aid 
term of eighteen years therein mentioned, to wit, on,' 6 tc. [fame 
as firft Count from hence, only inftead of the words put in 
pra<^icft the faid invention'* lay put in pra£lice part of the’ faid 
invention,’' and omitting the word unlawfully’'J : And, ttc. 
tit. ['gd Count fame as ad Count, only inftead of the words ** did 
make, ufe, and put in pra^ice," fg^ ** did Counterfeit, imitate, 
and refemble.'’} [4th Count fame as feeond, only inftead of the 
words make ufe of and put in practice” Aiy did make and 
esufe to be made additions unto the faid invention of the faid 
plaintiff, thereby to pretend himfelf the inventor, and the defend- 
ant did thereby pretend himfelf to be the inventor thereof,” and 
then add whereby the faid plaintiff was greatly prevented and 
injured in the profit and benefit of his invention of, &r.'’ [as be- 
fore.] [5th Count fame as before, only inftead of the words 
** m^e uie of and put in pradice” fay did make and caufe to 
be made fubftraflions from the faid invention of the faid plaintiff^ 
whereby to pretend himfelf the inventor thereof ; per qmd, &c.] 

J. 'W All ACE.' 


Pbiajiiflf obtaioeU a verdift, Sittiagl after Hilaiy, iS. Geo. III. at Weftminllcr. 


fcr town and COUNTY of ithe TOWN op KING- 
i«IMaf-one a; STON UPON UULL, to .wit> Francis Hardy complains of 
wat In. Michael Metcalfe, Vting, &c. ; for that whereas one C, on the 
eighteenth of June 1777, at, Jec. was and ftill is indebted to the 
Francis fn a large lorn of money, to wit, in the Turn of two 
indy or the hundred pounds, upon and by virtue of ^ his certain writing-ob- 
fWBft ligatory, fealed with the feal of the laid C. bearing d.ite the four- 
teenth of July 1775: And whereas the faid F. afterwards, to 
wit, on the eighteenth of June 1777, for the recovery of the faid 
debt, profecuted out of the court of our faid lord the king, before 
the king himfelf, the faid court then and ftill being at Weftmin- 
fter, in the county of Middlefex, a certain writ of our faid lord 
the king of latitat^ direded to the fheriff of the town and county 
of the town of K. upon’ H. by which faid writ the faid lord the 
king commanded the faid fheriff that be fhould tekd the faid C. 
and one John Doe, if they fbouid be found in his bailiwick, and 
(afely keep them, , fo that the laid fheriff might haVe their bodies 
before our faid lord the king on, &c. to anfwer to the aforefaid F. 
cf a plea of trefpafs, and alio that the laid C. might anfwer to a bill 

of 
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i>f the faid F. according to the coftom cf Ac court of our fatd 
lord the king to be exhibited for two hundred pounds debt, and 
that the faid (hcrifF (hould have there that writi before the iffuing 
of which faid writ an affidavit of the debt and caufe of aSion for 
which the faid writ was fo fued out bv the faid Francis arainft the 
faid C. was in due manner made ana filed, according to the form 
of the Aatute in fuch cafe made and provided, to Ibew the caufe 
of adlion in the faid writ fpeciHed, according to the cuftom and 
ufage of the fame court, and by the faid affidavit the fum of one 
hundred and ninety-two pounds ten (hillings was fworn to be due 
from the faid C. to the faid F. : And the &id F. further fays, that 
the faid writ fo indorfed as afbrefaid, afterwards and before the 
return thereof, to wit, on, &c. at, &c. was delivered to one P« 
then (heriffi of the faid town and county aforefaid, to be executed 
in due form of law ; by virtue of which faid writ, and for the exe-* 
cucion thereof, the (aid D. then (herifF of the faid town and coun- 
ty, afterwards and before the return of the (aid writ on the fame 
day and year laft-mentioned, at, &c. made his certain warrant in 
writing, fealed with the feal of his office of (herifF of faid town 
and county, delivered to one £. the baiiifFof the faid (herifF; by 
which faid warrant faid fheriffi, by virtue of his majefty’s yirit Co 
him directed, commanded the faid bailiff that be ihould take the 
faid C. if he (hould be found in his bailiwick, and him fafely 
keep, fo that the faid. (hcriff might have his body before his 
majefiy at Weffminfter, on, &c. to anfwer to {h^ aforefaid F.of 
the plea and bill aforefaid; by virtue of which faid warrant he the 
faid £• afterwards, and before the return of the faid writ, to wit, 
oil the fame day ^nd year laft aforefaid, at, &c. and within the 
bailiwick of the (aid fheriff, took and arrefted the faid C. J>y his 
body, and had him in his cudody under that arreft ; and the faid 
C. fo being in cuftody under the (aid arreff, the faid M. contriv- 
ing and fraudulently intending to injure the faid F. in this be- 
half, and to deprive him of the benefit of the faid arreff, and of 
his remedy for recovering his debt aforefaid, afterwards, and be- 
fore the return of the find writ, to wit, on the fame, at, 
with force and arms madcan affault on the faid £. then and there be- 
ing bailiff of the faid (he(iff,and havingand detaining the faid C. in 
cui^dy under the faid arreil as aforefaid, and took and refeued the 
faid C* fo being in the ciillody of the faid £• the faid bailiff under 
the faid arreft as aforefaid, from and out of the faid arreft, and from 
and out of the cuftody of the faid £• and againft the will of the 
faid £• and caufed and permitted the faid C. to efcape and go at 
large whither he would (he the faid F. not being then, or at any 
time fince, paid or fatisiied his debt aforefaid), fo that the faid (he- 
ri(F could not have the body of the faid C* before our faid lord 
the king at Weftminfter on the day mentioned in the faid writ, as 
he was thereby commanded ; ana the faid C. immediately after 
the faid refeue made as aforefaid, fecreted and congealed inmfclf 
in places unknown to the faid F. fo that the faid C, could not be 
Vot. VIII. Ff taken 



Ufcen,aQ4 ^ftnl by any procef?-of law^ ]>r .t«a(bn wb^reof tb^ 
bM^,jr.^bath.'.bf.en prevents ^ hindered of remedy for 
ti^ covering bis /aid debt againft the &id and . is very likely 

^brely to ibfe the fame ; wherefore the laid F. foys that he is in- 
C; ^red,' and hath fuflained damage to the vadue of. two hundred 

pounds, and .therefore, dtc. 

■ ■- ./. Drawn M k. C aoMPTON, 

^bnition for .LONDON, fo wit. Thomas Watfon complains againft Ro- 
hert Sayer and John Bennett being, &c. ; for that whereas the 
and for divers, to wit, fix years laft paft, 
i^ied from, the has becri an engraver in mezzotinto, to wit, at, &c. and during 
^ginai engrav- dl.the tii|ie aforciaicl has engraved, and fiill doth engrave prints 
ti by plaintiff, jf] mezzotinto for Tale and profit, and during all the time afore* 
faijd hath engraved, and ftill doth engrave prints in mezzotinto, and 
by reafbn thereof hath made and gotten to himfelf great emolu* 
me^nts, profits, and advantages, and a comfortable livelihood and 
fubfiftence thereby, to wit, at, &c. : And whereas before the 
epmmitting the injury hereinafter next mentioned, to wit, on the 
firft day of June 1775, to wit, at, &c. he the faid Thomas had 
engraved for.profit a certain mezzotinto fancy portrait print in the 
chara&er of EliCha, with the name of the faid Thomas thereto as 
the engraver thereof; from which (aid engraving divers, to wit, 
five hundred prints, before the epmmitting of the injury here- 
after next meniioned, to wit, on .the faid firft of June' 1775, at,* 
ict, had been printed and publifhed with the name 

of the faid 'rhomas thereto, as the engraver thereof, and at the 
.time of committing the injury next after mentioned, were con- 
tinued to be publifhed and fi>ld for profit, that is to fay, at, &c. ; * 
yet, the faid R. and John, well knowing the premifes, butcontriv- 
’ -ingpnd wrongfully and injurioufty intending to injure and preju- 
iliq^. the faid Thomas in his bufinefs of an engraver, and 10 caufe 
.him, the faid. Thomas to be. deemed and thought an unartificial 
, and unfkilful lyorkman in his faid bulinefs of an engraver, and to 
pccjudicc himjn tj^gpod oi^nion of perfons who would otberwife 
have emplbyt^ him *0 his faid bufinefs, on the firft of Odober 
*Z75' wrongfully and injurioufly, and without the lep.ve 

and confent of the faid Thomas, made and caufed to be made a 
certain other cmgravingof a mezzotinto fancy portrait print in the 
charafter of Klilha, to imitate the faid engraving of the faid Tho- 
mas,; and with the name of the faid Thomas thereto as the engra* 
ver thereof, and on the fame, &c. and on divers other days gnd . 
times between, &c. at, &c. wrongfully and injurioufly, and with- 
out the leave and confent of the faid Thomas, printed and publiCb- 
ed, and caufed and procured to be printed and publifhed divers, to 
wit, five hundred prints from the faid laft-mentioned engraving, as 
and for prints taken from the faid engraving of the fiiid Thomas, and 
with the faid Thomas’s name affixed thereto as the engraver therec^i^ 
which faid engraving'and prints of the laid R, and J. were niucli ’ 

‘ worfc 




t, ‘«a i.|Mtf#lniur^» ■^.V''!^'- ‘fJ T^ 

riii&M. Aul «ii«rf«i«a»w,«>«(it;:«,fe .twi gy 
fame as firft Count to gravamen] j yf 'f 
well knowing the premtfe* laft aforefeid, but /“'^*^"7Th2 
and wrongfully and injurioully intending to injure the fatdTh^ 
masintheSufinefs'of an engmer, and t® f 

Thomas to be thought an unartificial and 
faid bufinefs of an engraver, a^ to prejudice ® 
opinion of perfons who would otherwifc have employedhim inh 8 
bufinefi, on the faid firft dw of paober 1775, 
vers, He. at, &c. wrongfully and injurioufly 
to be publiflied divers, to wit, hundrri other m«MOnw 
prints \n the faid charaaer of EUfha, « »««*. . 

the faid laft-mentibned engraving of the find 
his name affixed thereto as the engravdr thereof, whrch faid laft- 
mentioned prints of thefaid R. and J. were much ha"^ 
inferior to the faid laft-mentioned prints printrf and nu^fted. 
from thefaid laft-mentioned print of Ae 6id 
Whereof the faid Thomas is brought into great '*•^8'*®** 
and diferedit, and is greatly injured in his nime, “J "P“" 
tation as a Ikrlful artift and engraver, wd is ‘J 

profits and emoluments of his faid bufinefs as engrave, ^ «» 

Ik, to the damage, &c. BOileh. 


MIDDLESEX, to wit. R. N. complains of W. H. ^ing. 
&c. } for that whereas he the faid R. on, &c. to wit, « ^e p«lh 
of, &c. in. the county of Middlcfex aforefeid, at 
and requeft of the faid W. let to hire and “Jjfj'JJ”: 

a certain mare of the faid R. to carry the feid W* 
ney, to wit, from the faid parifh, &€• • in, 8cc. to ^ > 

cointy of Kent, and from thence^c: for jceruin h|re or r^ 
ward to be therefore paid by thefin£w. w the faid . 

and hire of the faid mare j and aldiough the faid W. then a^ 
thei« had and received the faid mare of him the faid K. to 
ride, go, and perform the faid journey as aforefaid, to 
aforelid ; yet the faid W. contriving, &c. wrongfolly *°.injure the 
feid R. in^his behalf, hethe faid W. afterwarus, to wU, on ^ 
feme, &c. did wrongfully and injurioufly ride on, and g - . , 
vel with the faid mare much farther than from tie P"‘“* 
to Dartford aforefaid, in the county^ 

Dartford aforefeid, in the county of aforefcd, to the pa 
aforefaid, to wit, from the pariih aforefaid to . i - 

^Zy of K. aforefaid. and from thence back t® ^e 
Sd. being much further, to wit, thirty miles 
ought to have went with ,or rode the fawl mare, to wit, at, fisc. 


{ledMlfeii "•f. 

jMtfivfafttierMak 

foimmo^rat*^ 
at to ftrainlirip 
foiv legk ' 
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then ?P(} Ih'crc, to -wit, on, &c. fo grFevoufty'and immocl^ 
Palely, wrii^afonably, inordinately, and exccffively ride, Work, and 
labour the fiiid mare, and ulc the faid marc in fuch an immoderate 
and unrea/bnabic manner, and then and there took fo little and fuch 
bad care of the faid marc, that the faid mare being of a large va- 
lue, to wit, cf the value of forty pounds ; hy mam af the riding 
her Jo much farther than the journey for which he the jaid R» let to 
hire to the /aid IV. and afji means of the aforefaid bad ufage, and 

oftlicgrievous, inordinate, unreafonable, andlmmoderatelabouring 
and vvoikingofthe faid marc in manner andform aforefaid, became 
and w^as very much hurt and (drained, to wit, in her fore legs and 
fore feet, and alfo by means of the premifes aforefaid the faid mare 
was and is otherwife greatly lamed, broken down, diftempered, 
and greatly damaged and rendered unfit for ufc, and entirely fpoil- 
iVJCount.acfr. cd, toXvit, at, &c.: And whereas the faid R. afterwards, to vvir, 
],toin .nuii^bir cf^n, &c. at,^c. at the likcfpecial inflance and reqiieft'of the faid 
W. let to hire and delivered to the faid W. a certain other marc 
of him the faid R. to go and perform a certain other journey, to 
wit, a journey cf fifteen miles or thereabouts, from the parifh of, 
&c* and hack again to the parifli aforefaid^ at and for certain hire 
or reward to be therefore paid by the faid W. to the faid K. for 
the ufc and hire of the faid Iaft*mentioned mare : And the faid R, 
in fac^ faith, that alih('Ugh the faid R# then and there had and re- 
ceived the faid lafl-^rcntitined mare of him the faid R. in good 
condition (o go»and pcrfcirm the faid laft-mentioned journey as 
aforefaid, to wit, at, &c. ; yet the faid W. contriving, &c. the faid 
R. in ill*', behalf, he the faiJ W. on, &c. and before he returned 
tha faid lad mentioned marc to ihcfliid R, did wrongfully and un- 
. juflij'-nde (n, a'ldgo and travel with the faid laft-mentioned marc 
from, &c. n}uch larther than fifteen nnlcs, to wit, to Gravefend 
. aforefaid, in the county of K. aforcfiid (being at a great diltance 
from the parifh aforc{bicl,to wit, the diftar.ee of twenty-five miles), 
and alio to divers'cther places to the laid R. unknown, to wir, at, 
&c. and from thence back again to the parifh aforefaid, and did 
then and there, to wit, on, &c. at, &c. fo grievoufly, &c. &c. 
ixiCmji't.actT. Cas ill the firft Count to t!»e end, omitting what is in Italic] ; And 
jin^oarncy. whereas he the faid U. alterwaruc, to wir5 on, &c* ar, &c. at the 
like, &c, let to hire and delivered to the laid W. a certain cflLher 
mafe of him fa'rd R< to go and perform a certain journey at 
and for certain hire or reward to be therefore paid by the faid 
W, to the faid R« for the ufe and hire of the faid lafl- 
mentioned mare : And the faid R. in fa^t faith, that al- 
though, -&c. &c. [as befoie] } yet the faid W. contriv- 
ing, &b. he the faid W* afterwards, and wbilft he had the faid 
hit- mentioned mare for the purpoTe aforefaid, to wit, on, tcc* and 
before he returned the faid laft-mentioned mare to the faid R. did 
wrongfully and 'unjuftly ride, ufe, work, and labour the faid laft- 
mentioned tnare in an txceffive, &c. manner, and t{ien and there 
took fo little and fuch bad care of the faid laft-mentioned >mare, 

&c. 



&c, &c*(a$ in the Aril Coun^.omitti^ thei.wci^djS.iii 
mages fiiicy pounds*. . • . . J« 



LONDONj to wit. G. complains of W» &* beings &C*; 
for that whereas-tbe^aid W. B. on^ &c.. at, kna wiiigly and 

wilfully kept a certain dog called a bull-dog, which faid dog* wa$-j^ 
ufed and accuilomed to bite mankind^ he the faid W. K. tbeau; aceaftoaM" 
and there wcl! knovaing that the faid dog was fo ufed and ac9u(Vtobitemankin^i,! 
tomed to bite, mankind as aforefaid, which faid dog.being then the^j'f 
dog of the faid W. R. on, &c. at, &c. did furioufly fcize upon mioh 
and vehemently bite the faid G. H. and by fo feizing upon. and jured him, far- 
biting him the laid G. H. did fo greatly tear, lacerate, mangle, and fW, 4rc, - , . .. 
mar "the face of him the faid G. H> and other parts of the 'body of 
the faid G. H. and otherwife fo greatly hurt, injure, and wpund 


him, that the faid G* H. was not only thereby rendered in great 
terror and danger of his life, andlod large quantities of his blood, 
but the Hud G. H. was and is very much bruifed, wounded, matni* 
ed, and disfigured in his face, and by reafon of the faid bixes, 

«.ncl of the hurts, injuries, wounds, mars, and Jacerivlions there- 
by occafioned, the f3id G. H. was and became lick and difor- \- 

dered, and fa remained Tick and difordered continually from that 


time until the exhibiting the bill of the faid G. i{. and during all 
that time fufiered and underwent great and excruciating pains and 
tortures both of body and mind, and was foropd to lay out ancl 
expend, and hath a£lually laid out and expended a large- fuiji of 
money, to wit, the fum of fifty pounds of lawful money of Great 
Britain, in and about his endeavours to eifedl a cure in this bc.« 


half, and to heal the faid hurts, injuries, mars, and lacergtipns, 
and hath alfo, during the faid time, been wholly prevented and 
hindered from followii^g and tranfa£ting his lawful a.ffairs and bq* 


finefs, and been othcrw'ife put to great inconvenience^ .^o wi^ 
at, &c. Damage. Drawn by Mr. Crompton. 


Trinity Term, 30. Goo. III. . . 

HAMPSHIRE, to vait. Be it remembered,. that in Michael- Form of 
mar I'erm l.itl paft, before our lord the king at Weft min Her, '^'*** “^ 
came L. T. H. by John Barber his attorney, and brought into 
the court of our faid lord the ki^ before the king bimfelf, then 
and there his certain bill againft Thomas Bemifter being, &cc. of 
a plea of trefpafs on the cafe, and there are pledges for the prefer 
cution, to wit, John Doe and Richard Roe, which faid bill foU 
lows in thefe words, to wit, Hamplhire, to wit : L. T. H. com- 
plains [to the end of the declarationj : And now at this day, that 
is to fay, on Friday next after the morrow of the Holy Trinity in 
this fame term, until which day the faid Thomas had leave to im« 
parLto the faid bill, and, then to anfwer the fame, &c« before our 
fajd lord the king at VVeftminfter, comes as well the faid D. T.by 

. (d) Accufiomed to bite mankind. 

F f 3 his 



' TORT^BNTICING ^Art^ENTICE. 

I ft 

bis attoriieVy as tbt &id Tbttnas by Robert Blaks bn attor^ 
n^, and the faid T. defends the-wrone and ibjury when, dtc. and 
ikys, that he is not guilty of the ptediiik^ abore laid to his char|;^ 
in manner and form as the faid L, T • hath above thereof complain- 
ed againft him; and of Ais he puts himfelf upon die country, and 
the {aid t>, T. ^th the like, Sk. ; therefore let a jury thereupon 
come before our lord the king at Weftminfter, on next 

after, by whom, See, and who neither. Sec. torecognixe, dec. be- 
caufe as well, &c. the fame day is given to the faid parties afore- 
fiud to the fame place. 


f> a. DEVONSHIRE, to not. J. B. complains of J. K. bring, &c. ; 

Kfaieft defend, (of that whereas one other J. K.‘ on the Erft of June tySS, at B. in 
fcr tMtuii^ the faid county of D. was, and from dienceibrth hitherto hath been, 
‘Mwjrplunuff’e jidJ (IjII jg apprentice and fervant of the faid plaintiE^, and as 
^fraim. apprentice and fervant then and there, to wit, on, See. lived 

and refided with the faid plaintiff bis mafter ; yet the faid J. the 
now defendant, well knowing the premifes aforefaid, but contriv- 
ing and fraudulently and malicioufly intending wiongfully to in- 
jure and damnify the faid J. in this refpeA, and craftily and fub- 
tilly to deceive and defraud the faid James in thefervice of his faid 
apprentice and fervant, and of great part of the profits and ad- 
vantages which he might and ought to have had by reafon of the 
‘ apprenticefhip and fervitude of the faid apprentice and fervant, 
on, Sec. at, Sec, wrongfully, injurloufly, and unjuflly, and with, 
out the licence and content, and againft the will of the faid 
James, perfuaded, procured, and enticed the faid J. fo then and ftill 
' being ,the -apprentice and fervant of the faid James, to abfent 

bimfeir and depart from the fervice of the laid James, to wit, at, 

' - Sec . ; on preSextand by means of which faid perfuafion, procuration, 

’ and enticement, he the faid J. K. the apprentice and fervant of 

' the faid J. afterwards, to wit, on, &c. at, &c. without the lr« 

' . cence, and agsSnft the will and confent of the faid plaintiff, 

, wrongfully and injurioufly departed and abfented himfelf from 

, the faid fervice of the faid J. and continued abfent and apart from 

his faid fervice for a long time, to wit, from thence hithertoi, 
whereby the faid J. hath, during all that time, wholly loftthebe- 
nefit, profit, and advantage, which by reafon of the tervice of his 
faid apprentice he might zai ought to have bad and received, and 
** Crant, for othefwife fhould and would have received : And whereas after- 
gi^ving plain. to wit, on, dcc. at^ foc. one other J, K. thei^ and from 

* wi^)^ thence hitherto and ftill being a certain other apprentice and fer- 
We’ated lumftif vailt of the faid plaintiff, unlawfully, and without tne leave, and 
[llhxn piamtiir ’■ againft the will of the faid plaintiff^ departed and went away from 
the fervice of the faid plaintiff, and foen and there went and came 
to the faid defendant ; the faid defendant, wdl knowing the 
faid J. laft-mentioned apprentice, to be the fervant and apprentice 
of the faiJ plamdfFas aforefaid, then and there received the faid 
J. the faid laft-mentiooed apprentice, and wholly refofed to deli- 
ver 





..Vw-' 


vec hjn.toibe iujjfums his quU^y^ld^gb.fo 
pD, &C. ^.^tentimes iintc:» .llequej^M py ,t))e 

jaaies, Init be the IkiJ defea^t ublaeir^jrr.detajited antf^muyr^ 
tdin^dy and. kept, the liiid J. tbe&id iaft-mentidp^ iipgre^M^e fp’ 
being the apprentice pf the (aid. J. frojaa hU (aid (eryice ^ppi. tli«, 
itr(l of June 1/88, for aloiijg fpace of ticiie, to wit',' froip^ence, 
hitherto, whereby the (aid J* wtudly loft the. profit .<U^. 

advantage which be, by re«oa.of tbe.fervieeo/ ^e i^id J*J^; th(i^. 
fai.d laft-mentioped apprentice, during . all that titoe du^t pad 
might have had and received, and otherwife lb.ou],d and..wdu}(^ 
have had and received, to wit, at, See. Damages two hundred' 
pounds. W, W ALTOV* 



M 


The general i0ue was pleaded. The -ptme he ^\A npt know of his nephew*^^ 
apprentice^ it feems« was nephew to de- being an appiicntice to the plaint iRT, aM, 
fendanc, and had been taken into his that he had no notice from himp’ or any 
houie without his having the leail notice other perfon of it» it feems to me it will 
of his being an apprencioe, and had been be a complete defence to the affion. 
retained in his fervice till the aflion the indencurfsof apjvcnticeihipWere not 
brought, when he wat immediately diu intended to ijte cancelled, but were ^cci- 
charged by him, and the indentures of dentally loll or deftioyed, and ttiis can 
apprcntice/hlp were deltroyed. be made appear to tlie court and jury, f 

I think the defendant may give the tliink* lefs proof than the produftion .of 
whole of his cafe in evidence under the them will be adinifltbie, vis. parol proof 
general iffue not guilty, and if he can of the contents. . J. QsAiUbi* 
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Hilary Term, zp. (jco. III. 

WARWICKSHIRE, to wib John Crockett complains. of. DeeUfatSm 
Ralph Hubard being, S;c. } for that whereas by the laws and cuAc pinft 
toms of this realm no perfon whofoever ought to be diftrained 
his or their goods and chattels for any matter, Caufe, o;;thiftg '^batfo.- 
ever, except by a ceafonablediftrefs j yet the laid Ral^y well know, plaintiff izooda.'] 
ing the premifes, but contriving utd wrongbiUy intending to hurt^^ ^ 
injure, harafs, and aggrieve the faid John by anexoeffiye and uorea* 
foihible diftrefs, againft the laws and cuftoms of this realm, .hereto* 
fore, to wit, on, Icc. at, &c. exceffively and unseafonably took 
and diftrainedv and caufed and procured to be. taken, and diftrain* 
ed divers goods and chattels of the faidjohn, to wit,>!two- boxes, ’ * 

SiC. Sec, of alorge value, to wit, of the valueof twenty pounds. 
there then found and being-in certain apartmentS'of the 4id John, 
part and parcel of acertain dwelling*houfeof the faid. Ralph, iftta* 
ate and being in. See . } which apartments' the faid -John, then, i' 

and for'a long-time before, held-and' eccupied'as tenant; thereof 
to the faid Ralph, as and for^ and-ln-the ni^neof adiftlr^s foceerH 
tain rent; amounting to a (mali (iim -ofamneyv to.itrit, thd.fttin 
of- eight (billings and fixpence, fuppored to be befoic 'then doe and 
pay^e, and tfa^ in irrear from the.foid'Jobn;to the faid Ralph 

Ff* for 



^ TOR.T.-£XC£8SIV7 DISTRESS. 

' ^ for the eforefaid rent of the afore&id apartments, and the faid 

R4ph wrongfully and unjuftly kept and detained, and caufed 
wi procurra to be kept and detained the faid goods and chat;'- 
tols fo «xcefStely diltramed under fuch diftrefs as aforefaid, 
for a long time, to wit, from thence hitherto, againft the laws 
and cuftomsof this realm, although at the time of the raking the 
aforcfaid diftrefs he the laid Ralph well knew the faid diftrefs to 
be exceifive and unreaTonable, and chat a much lefs number, ' to 
wit, one third part of the faid goods «and chattels of the 
faid John would then and there have been a rcafonable and fuffict- 
entdiftrtfs for the faid arrears of rent, and would have been fuf- 
ficunt to have fatisfied e faid arrears of rent, and all the cofts and 
charges attending fuch diftrefb, and of an apprarfement and Tale 
of the faid goods and chattels, had the lame been fold, and although 
the faid goods and chatteN, at the time of the t iking of iuch di^ 
flrefs, were in iuch diftcrent, feparate, and diftina quantities, 
and of fuch various and diftin6l qualities, that the liid Ralph 
ini^ht then and there have diilrained a rcafonable pirt trereof 
Without diftrainmg the whole thereof; by means of which faid 
feveral prcmilcs the faid John not only was and is greatly injured, 
harafled, and aggrieved, and hath ever fince th.^ taking of the faid 
diftrefs wholly loft and been deprived of the ufe of the iiid goods 
and chattel^, but hath been forced and obliged to lay out divers 
fun s of moni^, in the whole amounting to a large luin of money, 
to wit, tne (urn pf twenty pounds, in providing and procuring 
* others for the uft of himftlf and his family in lieu thereof, to wit, 

ad Count : And whereas alfo the faid Ralph heretofore, to wit, on, 

ilff tcnLfcd”a taken and dill rained divers other goods and chattels of 

rfafonabls fum ^ value, to wit, of the value of twenty 

to drhmUrt, pounds, there then found and being as and for and in the name of 
wrho refufitd ty a diftrels for certain other rent, to wit, the fum of eight (billings 
aurptit. jjijj fixpence, then Cue and in ai rear from the faid John to the 
faid Ral pn, h^r and m refpe^ of certain otner apartments of the 
laid Ralph before th<*n held and occupied by the faid John as te-< 
jlaxit thereof to the laid Ralph ; and thereupon the (aid John after- 
wards, and whilil the faid Ralph was in pofleiTion of the faid laft- 
lOCAtioned gooJa and chattels under fuch diftrefs thereof afore- 
laid, to wit, on, oftcredand tendered to the faid Ralph, «in 
’ llu^adion ana drfeharge of the faid lafi-mentioned arrears of rent, 

1 ap4 cofts and charges of the iid laft-meiuioned diftrefs, a 

certain large fum of monc), to wit, the fum of one pound one 
Ihilluig, the Arne being then and there a fufficient fum to fatisfy 
and diicharge the faid laft-mentioned arrears of rent, together with 
all the cofts and charges of the laid laft-mentioned diftrefs ; and 
although he the £iid Ralph ought tbeii and thereto have accepted and 
received the fame from the faid John, in diicharge of fuch arrears of 
rent, and the cofls and charges of the laid aiftreis, and to have forth- 
MMh given up aixd reftored the (aid goods and chattels fo by him di- 
(trained and taken as aforefatd to the faid John y yet the faid Ralph 
contr.vin^, &,c. to tiarals, opprefs, and aggrieve the (aid John m 


the 
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this bchaU^rdid'Hot^ nor would then and there,' or at any 6ther 
time wbacevery accept and receive froni tha faid John the (aid furii 
qf money fo by him tendered as aforefaidv in fatisfa£tion'%nd dif« 
charge t-f the faid Iaft-»mcntioned arrears of rent»' and the co(ts 
arid charge^ oi the (aid Iaft*mcntioned diftrefsi but then and there, 
and always afrerwardS) refufed to accept the fame from him the 
faid John, to wit, at, Rcc.; whereby and by means of which faid 
laft-mcntioiicd premifes, the faid laft-mentioned goods and chat* 
tels of him the faid John remained and continued, and have ever 
iince the taking thereof been kept and detained in cuftody as fuoh 
diftrefs for the faid laft-mentioned arrears of rent as aforefaid, 
whereby the faid John hath loft and been deprived of the ufe 
thereof, and hath been forced and obliged at a confidcrable incon- 
venience and expence, to provide bimfelf with others in lieu there- 
of, to wit, at, &c. to the damage of the faid John of two hundred 
pounds, and therefore, &c« V.Law£5« 



Michaelmas Term, aS* Geo. III. 
GLOUCESTERSHIRE, to wit. W. H. complains of 
C. VV. being, &c. j for that whereas the fiiid W. H. long before, giinft. defs^v 
and at the feveral times hereinafter mentioned, and at ihe time for 
of the cummitfing the grievance hereinafter mentioned, was law- appraiOng’; 
fully pofll'fled of a meifuage, tenement, farms, an i lands, with aftlr hfvin^*d^ ' 
the appurtenances, fituateand being in the parifh of, &c, as te- ‘ 

nant thereof to the faid C. W, under and by virtue of a certain rent in arreav. 
demife thereof made by the faid C. W. to the faid VV, H, at and contrary io it'; 
under a certain yearly rent to be therefore paid by the faid VV, H; 9^* »• v;.; 

to the faid C« W. fur the fa ne, to wit, at, &c. in, icc*: And • 
whereas the faid C. VV. on, &c. at, &c. in, &c. feized,, took,’ v,; 

and diftrained as a diftrefs for certain arrear of the aforefaid rent ■ • 

then fuppofed and pretended to be due, in arrear, and payable '* ;*' • 

from the faid W. H. to the faid C. W. under and by virtue of .r, 

the aforefaid demife (amongft other things) to wit, one hundred 
acres of wheat, &c. then growing and being in the faid de- 
mifed premifes, of great value, to wit', of the' value of one thou- v 

fand pounds of lawful money of Greac'Britarn, and there detained 
the fame as fuch diftrefs aforefaid for the caufe aforefaid ; yet the 
faidCharlcs, not regarding ihejlaiute in that cafe lyiade and provided, 
but contriving and maiicioufly intending wrongfully and unjuSIy to 
injure and damnify the iaiJ VV. H. and wbilft the faid wheat, &c» 

&c. were growing upun the aforefaid premifes, and before the 
faid wheat, &c. &c. .or any of them, or any part thereof, were 
cut, made, gathered, cured, carried, aiKi laid up, to wit, on^ 

&c. at, &c. . in, &c. did caiife the (ame to be appraiied, and after- 
wards, and whilft the faid one hundred acres of wheat, &c. &c. 
were yet growing and ftandtng, to wit, on, &c. at, &c. in, &c. 
did caufe the fame to be fold for. and tawards the fatisfadbon of the 
faid arrears of rent fo fuppofed to' be due from the faid \V. H.to 
the faid C.. W* and fo dtitrainedf for as aforefaid, contrary 'to the 

(a) Sec Debt on Statutes, Vol. Vlll. ARions on Statutes, Index. 

form 



ferm of ibe ibtutc^n fuch cafe wbisr^ya^ 

by-reafon and ineaas pf .wbicb Wd ^td wbgat:, dec. 

(o appraifed and fold-.as’aforefaid* beforattlja^Maie .cut,, fenty 
gath4tTed,curadt inade,.carried« and laid |ip,,«i;ara fold M^jdirpoled 
of 4t a much left prjee qr .fum than the ■^ntC' wogld b^ve l^cJi 
ibid and difpofcd of at if Uie £ime had- been appraifi^ and fold af> 
ttr the cutting; ntheringi ci|rtpg» making, carrying, and laying 
up the lame, anc-at a much left price than the fhmc.were worth, 
to wit, at -five hundred pounds le^ and by reafon. thereof he the 
.faid W. H. hath been greatly injured, prejudiced, and dan^nified 

feCelmt, for in the premifes, to wit, at, &c. : And whereas alfov&c, f fame as 
the firft Count as far as the gravamen, then proceed as follows} ; 
! r^^t r^ nc the laid Charles, not regarding the flatute ip that cafe made 
and provided, but contriving ami. malicioufly intending wrongfully 
and unjuftly to injure and damnify the faid W. C. afterwards, and 
wbilft thquidlaft-mentioned wheat,- &c. were growing on the 
v^iaaoear. ..foy Jaft-mentioned* premifes, to wit, on, &c. at, &c. didcaufe 
Tjj the lams to be appraifed, contrary to the form of the ftatute ia 
'that cafe made and provided; whereby and by reafon and means 
■ ' ... . of which Xaid laft>mentioned premifes, the faid laft mentioned 

- p wheat, &c. (6 appraifed before the fame were cut, &c. were after- 

wards fold- and -.difpofed of at fuch appraifement, and byreafoit 
r thereof (he lame, were appraifed, fold, and difpofed of at a much lefs 

price or Aim than the fame would have been appraifed, fold, and 
i' ' oirpofed of at after the gathering, curing, making, and laying up 

1) the fame, to wit, five hundred pounds lefs than the feme would 

have been appraifed at, fold, and difpofed of for, and the laid Wil- 
}■/' ' liani, by reafon thereof, hath fuftained great injury, prejudice, and 

Cwnt, dan;age, to wit,. at, &c.: And whereas alio the feid William, 

*«'-t pay- and divers years then lafe paft, held a certain other 

^WvIt ^ inf^ meffuage, tenement, farm, and lands, fituate, lying, and being 

%mta in the parilh ofj Ike. under and by virtue of a certain other de- 

ibife thereof made by, the feid Charles to the feid William for a 
term not yet-expired, under the yearly rent of two hundred and 
fixty-three pounds, payable by two equal half-yearly payments in 
the year, ^.to ^y, on, 4^. ; of which rent there was then, 
to- wit, on, ^ due and in arrear frtbn the feid W. H. to the 
-feid C,H« thefemof fix hundred and fifteen pounds andnomore; 
yet the feid Cbaiies; well knowing,the premifes laft aforefeid, &uc 
contriving and ma|.icioufly inti^ding wrongfiilly and unjuftly to 
injure and damnify the. faid .William,, on, fee. at, fee. in, fee. 
took, feized, and diftrajiied diverscatde, goods, and chattels, and. 
divers-large quantities, of corn, fee,., then- hang and growing in- 
and upon the feid demifed prentifeS .iaft-meotioiM^, as and for a' 
dtftrefe'fer eight hundred and eighty-two peunds.lbr rent of the 
faid laft*mentioned demifed premifes, then and there pretended 
and claimed by the feid C. W. tq be due and ,in arrear fropi the 
laid 'W-iiliam, and the feid .cattle, .fee. fee. lb dlftraioed under the 
cektur and pretence aforefeid ; M fee feid C. W. afterwards, to 
wft, on, &C. Ibid and dilpofed. thereof at .ipd for a much larger 



firai than tirif aforefiiid km IlieiiTiaiiiaijPt'^lii^’imtf^'iliw HiMMr 
thereof artfing andcpining', c»oVdr^‘)ttwdK^|IMMlMlK&f(d'Hi» 
own ufe in payment and ftrisKnAion pre^ 

^^ed to be due and'in an«ar,''«yhcrea8 th'thMb-and' in- AA aot 
moK rent than the aforefa{d‘liini ''of fiye'MnAeddttid nineteen 
pounds Was then due and- inerreay’ firoib 'the' hii' Wv H< to the 
(aid W. at the time of the taking of the 'fitid «attley &e.'4a 
the manner laft-mentioned ; whereb/the firid (yilliani &yB that 
he is injured, and hath fuftained damage to the iddue'df tWo'htirt*' 
dred pounds, &c. X>ran« iy Mil* GrkAif AiWr' 
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SURRY, to wit. Henry VVilfon complaint «gaiiift ^ . . 

Winter being, &c. at, &c. for. that whereas by £e laws and 

ftatuces of this realm, no one ought to be diftraioed by beafti 
of the plough for the debt of the king, or of any other perlbn, or tf»n ^ . 
on any other occafion by the officers or minifters of , 4or 

of any other perfon To lone as he (hall have any other goods and ' 

chattels whereon a reafonabicor fufficient diftrefs may he had afHl',,her^‘ _ 
levied for the fame (except only fuch beads of the plough which t.irwaiprrt^^ 
(hall happen to be found doing damage to any one, whic& by the 
laws and cuftoms of this realm ought to be dMrained for the ^ 
fame) ; yet the faid John, well, &c. but difregardiag, &c. the 
ftatute in fuch cafe made and provided, on the fifteenth of Oc- 
tober^ A. D. 1776, at the faid, &c. took and diflrained divers 
beads of the plough, to wit^ eleven oxen of the faid plaintiff, (the 
fame beaft<« not being found doing damage to any one, but their 
and there being in and upon a certain tenement, with the appurce* 
nances of the faid plaintiff, at, &c. which faid tenement the faid 
plaintiff then held and enjoyed, and for one year and more ndkt be** 
fore and ending on the twenty-ninth day or September, &c. had 
held and enjoyed a tenement thereof to the defendant, by virtue 
of and under a demife thereof before then made to the plaintifF> 
for a certain term of years which is not yet expired), fbr one him* 
dred and reventy-two pounds of hwful, &cc* and being one year’s 
rent of the feid tenement on the faid, &c. aforebidf and alfo it 
the faid time of taking the diftrefs above-mealioncriy fuppofed to* 
bejdue and in arrear from the plaintiff to* Ifte defendant,' al* 
though at the time of the taking of the faid difttefe there were’ 
on the aforefaid premifes divers other go6ds abd' chattels of the 
plaintiff, bclides beafts of the plough, to wit, one hundred quart 
ters of wheat, &c. of the plaintiff, of the value of three hundred- 
pounds of like lawful, &c. whereof a reafonable diftrefs might* 
have been made knd levied in the room and Head of the faid' beafts 
of the piougb, fufficient to fatisfy and pdy^the (aid rent fo due and- 
in arrear as aforefaid; and the faid defoitdants then and there fold 
the faid beafts of the plough of the plaintift^ and converted and 
difpofed of the money arifing by fuch fale thereof to his own life 
againft the Ikm aiid cuftoms of thiis realm, and againft the peace 
of oUr lord the now king, by mean's whereof the plaintiff hath 

been 






aiorciaia, 

<lcfendant, on, See. aforofaid,. at, See. toofe.and diltrainea 
ocher the beafts.jof the plouehi to, wity ten other oxen, and 
alib of the bcaftsof the plaintiff, to wit, eleven milch cows, eight 
hogs, and eleven pigs, whereby the faid plaintiff tilled his laud, 
then being in anii upon a, certain other tenement of the (aid plain* 
tiff, ficuate, as .aforefaid, not for dan^a^ feafant, but for 
certain rent then fuppoied to be due, owing, in arrear, and un* 
paid from the plaintiff to the defendant, for and in refpecl of the 
laid laft-mentioned tenement, although there were then and there 
goods and chattels of the plaintiff ocher than the live cattle latl 
above-mentioned in and upon the faic| laft-mentioned tenement, 
fufficient for a reafmable diftrefs for the rent lall aforefaid ; and 


A'.' 

• , 

?:'• 
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afterwards, to wit, on the faid, &:c. at, &c. aforefaid, fold the faid 
laft-mentioned beafts of the plough and other heafts, whereby the 
faid plaintiff tilled his land, and the money arifing from the fale 
thereof converted, &c. to the’ ufc of liim the faid defend- 
ant, contrary to the form of the ftatute in that cafe made 
and provided, and againlf the peace of our lord the now 
Count, sno- king : And whereas the plaintiff for one year and more next 
J**”*^®* before and ending on the faid, &c. aforefaid, had held and enjoyed, 
^ and from thence continually until and at the time of the making of 

the diftrefs hereiriafter next mentioned, alfo held and enjoyed a 
■ • certain other tcnelrnent, with the appurtenances, fituatc and being 

at, Scci aforefaid, as tenant thereof to the defendant, by virtue of 
and under acertainother demife thereof before then made to the faid 
plaintiff fora certain other term of years which is not yet expired, 
under *the yearly rent of one hundred and feventy-two pounds of, 
&c, of which laft-meniioned rent there was, on the faid, &c. 
aforefaid, and alfo at the time of the making of the diftrefs 
' hereinafter next mencioned, due and in arrear from the faid plain- 
tiff to the faid defendant the funi of one hundred and feventy-two 
pounds and no more, being of the faid laft-mentioned tenement 
which accrued and became payable on tlic faid, &c. aforefaid; yet 
The faid defendant, well knowing, &c. but contriving, &c. to in- 
jure the faid plaintiff, and not regarding xiie ftatute in that cafe 
made ahd provided on the faid, &c. aforefaid, took and diftrained 
for thefaid laft-mentioned arrears of rent, divers, kc. of. the faid 
plaintiff, found and being- in and upon the laft-*mentioned tene- 
ment. /with the appurtenances, of much greater value than the 
faid laft-mentioned arrears of rent, to wit, of the value of three 
hundred pounds and up wards, and thereby cook a great and unrea- 
fonable diftrefs for the fiid laft-mentioned arrears of rent, and 
fold- the faid Jaft-mentioned cattle,! &c« and the money .arifing from 
filch' file, converted and difpofed of to his own ufe, contrary, to 
the4Vjrm of the ftatute in that cafe made and provided, and againft 
the peacG'Of our lord, kc. Damages three hundred pounds and 
avvards! ^ • .]iDW*l/AW, 






• Plea' fiflH not guilty to the WWoW* fi^hdtyp ^ 

leave of the court) at the takingj’ &d of tht^ be^ IflitmO! nm 
Counts, and after averring that* the 

beads mentioned in thofe Gotihta at'e tm^fatnc» life 

laid, &c. aforefaid, the plaintiff gave Icsfve' and; J&encfe to *<he 
defendant to^talce, &c. the fatd beaib l^r one butidred and&i* 
venty-two pounds of lawful, &c. being for one yeai^ rent :^'snd 
for a diflrefs for rent, and ib fell the faid beads of the plaincifficfV 
the purpofe of railing money for and towards the fatisfadidn and 
difeharge of the faid rent fo being in arrear and un{iaid to thfr de« 
fendant; and this, &c. 




Replication, that the plaintiff did not give fuch icaVc or Hcente^ 
andiflue, • ' 



TORT.-Acainst sheriffs. 

' ' • • ' v.', 

MIDDLESEX, to wit. J. S. complains of fir J. S. and QedantSbn 
B. W. lace Iheriff of the faid county of Middlefcx, he the faid 
fir J. S. being in the cudody of the marlhal of the marflialfea of ftj ^or^kflS'! 
our fovercign lord the now king, before the king hirnfclf, and goods off 
he the faid B. W, having privilege of parliament ; for that where-^ preinifes, whi^A 
as one J. H. on, &c. and for the fpace of half* a year then lad 
pad, held, uied, occupied, and enjoyed two certain meffuages or 
dwelling houfes, with the appurtenances, fituate, lying, and be- 
ingin Wellclofe Square, in the parilh of, &c, as tenant thereof plaintiff balfa^ 
to the fiiid plaintiff at and under a certain rent or fum of money year's reniJ*' 
pajrable therefore by the fiid J. H. to -the faid plaintiff for the 
fame, to wit, at, &c.: And whereas on, &c. at, &c. in, &c, *‘*^*^^**^" , 

fourteen pounds of the rent aforefaid due and payable by the faid 
J; H. to the faid plaintiff for the faid meffuages or dweliiiig-houfes 
lor one half-year ended at and upon that day and in that year, became 
and were due, in arrear, and payable, and continually from thence^ 
forth hitherto have been^ and llillare in arrear and payable : And 
wi^reas the faid fourteen pounds of the faid rent for the faid mef- 
fuages or dweiiihg-houfes fo being in arrear and unpaid by the faid 
J. H. to the faid plaintiff as aforefaid, they the faid defendants fo 
being (heriff of die county aforefaid, afterwards, to wityon,3{c. at, 

&c. in, &c. they the faid defendants then being (hcriffs of the faid 
county of Miiidiefex, by virtue.of .and under pretext of a certain 
writ of our faid lord the king of fori facias againft thefaid.J^ H. 
at the fuic of one H. W. and M; W. out of the court of our faid 
lord the kins, before the king himfelf then and . (till here, co.wit, 
at, icc, in, Ire. before that time fued forth and profecuted upon a 
certain judgment againft the laid Jf H. at the fuit of the faid 
H. W. and M« W. in the faid court here, before that time had, 
obtained, and directed to the then Ibcriff of the county of Middle- 

fex, 



{4* TORT,^oain8t SHERlf'f S>y LANDLORD, 

' fdltf fiwk goods and chattels of the faid J. H. then being in 
' (he firid.tiiro meiluages or dwelIing>houles, with the appuite- 
, DMCCS, fo in the tenure and occupation of the fiud J. H. as afbre- 
&id, to a large amrunt bejrond the amount of the faid arrears of 
• rent fo due and owing from the (aid J> H. to him the faid plaintiff, 
that is to fay, to die amount or fbm of fbrtv-ei]|ht pounds of law- 
ful money of Great Britain : And the faid plaintiff fbrther &ys, 
that after the taking of the fiid goods and chattels fb being in the 
Aid meffuages or dwelling-houfes, with the appurtenances as 
aforefatd, and before the removal of the fame under pretext of 
the ftid writ, that is to fay, on, &c. at, &c. in, Ac. he the faid 
plaintiff gave notice to the faid defendants, fo being Iheriff as 
aforefaid, of the aforefaid rent fo being due and in arrear to the 
faid plaintiff from the laid J. H. as aforefaid, and then and there re- 
queued of the faid defendants, then being fheiiff as aforefaid, that 
he the faid plaintiff might be paid his faid rent fo due, in arrear, 
and unpaid to the faid plaintiflr as aforefaid, before the faid goods 
and chattels, or any part thereof, fhould be removed from out of 
the faid two dieffuages or dwelling-houfes, with the appurte- 
nances ; yet the (aid defendants, the n being IherifF of the faid 
county of Middlefex, well knowing the premifes, but not re- 
garding the duty of his faid office, nor the ftatute in fuch cafe 
made and provided, but contriving and wrongfully and deceit- 
fully intending to deceive and defraud the faid plaintiff in this re- 
fpedl of the uid'Urrears of the faid rent fo due to him as aforefaid, 
and of his the faid plaintiff’s remedy for the recovery thereof^ un- 
der colour and pretext of the faid writ, on, &c. wrongfully, in- 
jurioufly, and deceitfully removed and carried away the faid 
goods«and chattels fo taken as aforefaid from and out of the faid 
meffuages or dwelling-houfes, with the appurtenances, contrary to 
the form of the ftatute in that cafe made and provided, without 
paying or fatisfying the (aid plaintiff the faid arrears of the faid 
rent (o due and owing, and in arrear to him as aforefkid, or any 
part thereof: And the faid pluntiff faith, that he hath not at any 
time fince been paid or fatisfied the faid arrears of the faid rent, or 
any part thereof, but the fame, and every part thereof, is due, in 
arrear, and unpaid from the fiiid J. H. toithe faid plaintiff, where- 
by he the laid plaintiff bath been and is deprived of the benefit 
of diftrefs for the recovery and fatisfa^tion of the laid arrears of 
the fiud rent, and it in sieat danger of lofing the fame, to wit, 
at, &c. : And whereas, &c. [Same as firft, except dating J. H. 
to be pofleffed of one meffuage only] : And whereas, &c. [Same 
as 2d Count, oidy ftatmg one quarter’s rent only to be in arrear. 
Damages, &c. A. Palmer, 

In thb aftiM yen need net Aite iBlhc fluU be a mnfoit, BHAovr v. Vritbt, 
pfRticlUar. at t*)c demife, but if you do, Doug. 665. 
and tbey ate net prevod at (htc^ tbete 

RENT, 



' ‘ ’'.‘FOR- X > ^ 

KENT, tow|t. C comfJ^'mpf Q)l^i>dinitioii j 

riff of the county of Kent,, bc^, .,«c. j foc.^it. vm^8>^ »•"« 

C. heretofore, to wit, in ihe ,t^|B ojSuHiwrYr.in^Ao. tywtirr 
fixth year of the reign of qur fqvereigh lord the now kmg„4n thp turning to «&, 
court of our (aid lord the nQwJcmg.offfie ^nch<at Vreitinin9e(i,/<Mi, thtt iu 
in the county of Middlefex, befwe the there, hf qp * h*d levied per 

fideration and judgment of the fame court refipt^eneti.agah)^ „ljjgor*bt, parte 
G. C. late of, See. as well a certain debt of eighty pponds is lix- ^oltort"* 
ty-three (billings, which were adjudged by the iame courtto t|ip<poahdagc, ipi 
faid Rf C. for bis damages which he had fullaioed by fqafoii.Qfhadpaidrefldui 
the detaining of that debt, whereof the faid G. C. was cenvii^ed, to ^ pbintiil^ 
as by the record and proceedings thereof in the fame court of thq ? ** **“ 
bench at Weliminfter aforefaid, more fully appears j which laid'""* “*■ 
debt and damages fo as aforefaid recovered, being wholly unpaid 
and unfatislied to the (aid R. C. he the faid R.C. icr the obtaining 
the faid debt and damages, afterwards, towit,on, &c. in the twgnty-i^ 

(ixth year bf the Tfign of our faid fovereign lord the now king^fu^ 
out of the faid cbiih of our faid lord the king of the bench here at 
Weliminfter aforefaid, a certain writ of our laid lord the king of 
fieri facias^ directed to the then (heriffof Kent, by which faid writ 
the faid lord the king commanded the faidlheriff that he.lbould. 
caufe to be levied of the goods aniTchattcls in his bailiwick of thp 
faid G. C. the debt and damages aforefaid, and that the faid 
(heriff (hould have the money before bis faidmajefty's juftices at 
Weftminfter in fifteen days of Eafter, to render to the faid plain-.' 
tiff for the debt and damages aforefaid, and that the faidlheriff 
fliould have there then that writ ; which faid writ afterwards, and 
before the return of the dime writ, to wit, on, &c. in the twen- 
ty-iixth year aforefaid, at, &c. in, &c. was delivered to the laid de- 
fendant, the faid defendant then and there, and continually from 
thenceforth until and at the return of the laid writ, being (heriff of 
Kent aforefaid, to be execute.-! in due form of law { : And the faid 
plaintiff avers, that the laid G. C. at the time of. the delivery of - 
the faid writ of fieri facias to the faid defendant as, aforefaid, and 
afterwards, and before the return of the laid writ, bad divers - 
goods and chattels within the bailiwick of the laid (heriff, fuffici- - 
ent to have fatisiied the f%id plaintiff' his ^bt and damages afore- . 
faid,^to wit, at, Uc. in, &c. ; and the faid defendant, lb, being (he. ; 
riff as aforefaid, not regarding his duQr in this behalf hut contriv- 
ing and fraudulently intending to deceive the faid plaintiff, and to 
defraud him of his faid debt and damages, did not make and levy 
the debt and damages aforefaid, or suiy part, thereof, and pay tp. , 
or to the ule of the fajd pimhtiff the lame debt- and damages, jqr , 
any pact thereof, but on the contrary thereof did, amonglt qtSer .,, 
things, fallely, fraudulently, and deceitfully return upon the (aid 
writ to the juftices here, that he.the &idi defendant had caufed tq 
be levied ot the goods and chattels of the faid G. C. twenty •ftx • 
pounds i five pounds, part whereof, he the laid defendant bad 
ed for the poundage and necellary expences attending the levy and 
fale of thewd goods and chattels, and twenty-one pounds, refidue 

of 




Count. 


TpRt.-AGAiN8t sHlimTt 

of the fstid fuin above levied, he the fiid defendant had paid to 
and to the ufe cf the faid plaintiffi in fatisfaflion of fo much of 
his debt and damages aforefaid ; whereas in truth and in fadl the 
laid defendant did not levy or pay the faid Aim of twenty pound^^ 
refidue thereof, or any part thereof to or to the ufe of the faid 
plaintiff, or to any other perfon by his the faid plaintiflF'a autho- 
rity, or upon his behalf, but hath wholly failed and refufed fo to do, 
and by rcafon of the premifes he the faid plaintiff hath loft and 
been deprived of his remedy for obtaining the payment of the 
fdid fum of twenty-one pounds, and every part thereof, and hath 
wholly 1( ft the fuir.c : And whereas, [Same as in firft Count 
to this mark j;, and then go on ns follows] : And the faid plaintiff 
fays, that afterwards, and beforetlic return ofrhe faid laft-mentioned 
writ, the faid defendant fo being fliciirras aforefeid, did by virtue 
cf the fame writ cauic to be levied of the goods and chattels of the 
faid G. C. in bis bailiwick twenty-fix pounds ; and the faid defen- 
dant, fo being fherifF as aforefaid, not regaiding the duty of his 
faid office of fherift* in that behalf, but contriving and intending 
to deceive and defraud the faid Robert in that behalf, afterwards, 
to wit, at the return of the faid writ, amongft' other things, 
faifely, fraudulently, and deceitfully returned upon the faid laft- 
inentioned writ to the faid jufticesr here, that he the laid defend- 
ant had caufed to be levied of the goods and chattels of the faid 
(t. C. twenty- fix pounds, hvc pounds, part whereof, he the faid 
defendant had ret^iincJ for the poundage and the neceflary expences 
attrnding the levy and fele of the (aid laft-nicntioned goods and 
chattels, twenty-one pounds, icfidue of the (aid fum above levied, 
he the r.dd defendant had paid to and to the ufe of the faid plaintiff, 
ill l'atjsfa£iion of io much of the faid debt and damages lafe afore- 
faid, whereas in truth and in fdd: the (aid dcfcndaiu did not pay 
the faid fum of twenty-one pounds, refiduc thereof, or any part 
tiureof, to or for the ufe of the (aid plaintiff, but has wholly failed 
and rcful'ed fo to do, and ftill refufes fo to do, and by rcafon of 
the premifes he the faid plaintiff hath loft and been deprived of 
his remedy for the payment of the faid laft- mentioned fum, or any 
part thereof, and has wholly loft the fame, to wit, at, &c. Da- 
mage, Occ, A. Palmer. 


peclarat'von .v MIDDLESEX, to wit. R. B. complains of B. W. and J. S. 
‘iVuiiimenW cl' efquircs being, «^c. ; for that whereas the faid R. heretofore, to 
liiiidon, for a wit, in (i) Eafter term, in the twenty-fixth year of the reign of 
f 'd” court of our laid lord the king, be- 

.fi) i e ai f jrp the king himfedf here, to wit, at, &c. by the confidcration 

:‘W*'t!i€faid» judgment of the fi\id court recovered againft one (2) Jofeph 
<c other’* Wolfe as well a certain (3) debt of three hundred pounds 
as alfo eighty-tlirec (hillings, which in and by the said 
^ * COURT W£U£ AnjUDGED TO THE SAID R. for his damages 

Mi " bft.incn- which he haii fultaiiKd by rcafon of the detaining the faid (4) debt, 
' whereof the faid Jofeph wasconvi^ed, as by the record and pro* 
' ' ' , " cceditjgs 



AcSAlMt SHERIFFS,— FACSE RETURN. 
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ceedings thereof remaining in the (aid court herca^to wit, at W. . 

&c. fully appears s which faid (5} judgment remains in its full (s)*Man«meiif ' 
force, not reverfed, annulled, fet aAdc» or fatisfied : And tlje (aid rioned * 

Rhbert further faith, that the faid (6) debt and damages, or any (6) 

part thereof, not being paid or fatisned (7), and the faid (8) Judg* 

mciit being in full force, he the faid R. heretofore, to wit, on, &c. 

fued out of the faid court here a certain (9) writ of our faid Iord(8)4«|’^^^. 

the king called ziejiatum fieri facias upon the faid ( jo) judgment, tioned*’ 

diredlcd to the IheriiF^i of London, by which faid (ii) writ our (9) “ other'* 

faid lord the king commanded the faid (heriffs that they Ibould 

caufe to be levied of the gootJs and chattels in their bailiwick T/ij iTiaft. / 

of the £aid Jofeph Wolfe as wdl the faid debt of three hundred mentioned** 

pounds, which the faid Robert fo recovered againft him as (12} (ix) * bft** 

aforefaiJ, as alfo the (aid eight)t-three (billings which in the 

court of our faid lord the king, before the king himfelf here, were 

foas aforefaid awarded to the faid Robert for his damages which he 

fuftained by reafon of the detaining of the faid {13} debt, and that (13) “ lift- 

they the faid (heriffs fhould have that money before our faid lord the mentioned” 

king at Weftminfter, on Monday next after the morrow of the 

Afccniion of Our Lord then next, and now laft pa(f, to render to 

the faid Robert for the debt and damages (14) aforefaid, whereof ( *4) 

tlie faid Jofeph was convidfed, and for that our faid lord th^ king’s 

(heriff of Middlefe-x, at a certain day then pall, had returned to 

our faid lord the king that the (aid Jofeph had not any goods and 

chattels in his bailiwick, whereof lie the faid (heriff could caufe 

to be made the debt and damages (15) aforcfiid, ^whereas it had (15) «« ua'* 

been fuffi^iently atteded in tlie faid court of our faid lord tiic king 

before the king himfelf, that the faid Jofeph had fufiicient goods 

and chattels in the faid (herilFs of Lond%?n’s culiody to fatisfy the 

fame, and that the faid (lierifis have there that writ* which” faid (16) « 

(16), writ, WITH A CERTAIN INDENTURE THEREON MADE, mentioned” 

directing the said sheriffs to levy one hundred 
and eighty-four pounds, parcel of the said debt 
and damages therein mentioned, so recovered by the 
SAID R. AS (17} AFORESAID, BESIDES SHERIFF’S POUNDAGE, 
officer’s fees, and all other incidental charges, ^ ' 

afterwards and before the return thereof, to wit, on, &c. w;as de- 
livered to the faid W. and J. S. who then and there, and from 
thence until and at and after the return thereof as hereinafter men- (18) and the 
tioned, were (heriffs of London to be executed in due form of!^* thsl 
law§ (18) ; by virtue of which faid writ the [aid B. TV. and J*S,fo faidB. W. 
being JberiJfs of London afterwards^ and before the return oj the faid J. S. fo being** 
writ, to witj eny (Sfc, and within the faid flteriffs bailiwick^ took (^ 9 ) “ Ihenffr 
into their hands and pojfejfton divers gooJs and chattels of the faid 
Joleph of a large value, to wit, to the value of the faid money fo 
by the faid indenture on the aforefaid ( ig) writ, dire^ed to be le- recurnoi the faid • 
vied as aforefaid (20), and parcel of the aforefaid debt and aiir- lalt- mentioned 
mages^ and thereof levied fuch money to wit^ at, &c. i yet the 
faid B. W. and J. S. fo being (heriffs of L. aforefaid, not re- baUiwIck"to^ 
garding the duty of their office as fuch (heriffs, but contriving and took” 

VoL. VIII. G g and (10) “ Lft- 

mentioned” 
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and fraudulently intending wrongfully and unjuftly to hurt, in* 
• jure, and prejudice the faid Robert in this behalf, and to deprive 

(*i) ** '****'^r Qf great part of his faid (21) debt and damages, and of the 
Swlcrt nevyrns of recovering of the fame, they the faid B. W. and J.*S. 

fiichmoncv lid being fuch flicrill's as aforcfiicl ( 27 )t, had not, nor had either of 
tnight tht .rjthem the f:id money fo by thern levied as aforefaid, or any part 
'luivg levied he thereof lH*r'‘rc our faid loul the king at W/ cllminftcr at the return 
fame a.s 1 vy j tender to the faid Robert according to the 

poL’’ exigence of the faid writ, nor have the fjid IJ. W. and J. S. fo 

** being iherilfs as aforcfrJd, priid the faid money fo by them levied 

fTiciiciancd'* as ahuvfaid, or any part thereof, to the faid R. but therein wholly 
failed and made default, to wit, at, &c. and at the return of the 
faid uric the faid K- W. and J. S. as fuch fherifFs as aforefaid, 
falfely, m.ilicionily, and deceitfully returned to our ftid lord the 
king at Weilminifer aforefaid, on the faid writ, that the faid jofeph 
Wolfe, in the faid writ named, had not any goods and chattels 
in their faid bailiwick, whereby the faid fum fo indorfed to be le- 
vied on the back of the faid writ as aforefaid, or any part there- 
of '•they could caufe to be made, as by the faid writ fo indorfed as 
aforefaid, and the return thereof remaining of record in the faid 
court of our faid lord the king, before the king himfelf, to wit, 
at Weftminfter aforefaid, in, t\'c, fully appears ; by means of 
which faid premifes the faid R, is greatly injured, and hath been 
deprived of the means of obtaining the faid part of his faid debt 
and damages f^ by the indorfement on the faid wiit to be levied 
as aforefaid, and is likely to wholly lofe the fame. [A 2d Count 
fame as fiift, omitting wlvat is in Italic, and inferting what is in 
the margin, till you come to this mark J, when on as follows] 5 
whjle the faid laft-nicntioncd goods and chattels fo remained in 
their cuftody under the faid feizure thereof, and before the return 
of the faid laft-mentioacd writ, to wit, on,.&c. fo negligently, 
carelefsly, and incautioufly behaved, coikIui^k!, and demeaned 
thcmfelves in the execution of their (iiiJ office of flicrirfs as afore- 
faid, that they then and there fuffered and permitted the faid laft- 
mentioned goods and chatteiN to be purloined, rcl'cued, and taken 
away out ol their cuftody and poilcfrion, by fcme perfon or per- 
fons to the faid Robert unknown, and the kwrie were thereby 
wholly loll; and uc the return ol the laid writ, the faid B. W. 
and J S. as fuch fhcritrV as aforefaid, frdfcly, ma’icioufly, and de- 
ceitfully returned to our laid lord the king at Weilminiler afore- 
faid, on the fail! lail-inentiuiied writ, that the faid Jofaph Wolfe, 
in the faid writ named, had not any goods or chattels in their faid 
bailiwick whereby the laid fum fo indorfed to be levied on the back 
of the faid lait-mcntioned writ as aforefaid, or ai.y part thereof 
they could caufe to be made as by the faid lafl -mentioned writ 
fo indorfed as aforefaid, and the return thereof rcmainiiig of re- 
cord in the faid court here, to wit, at Weihninller aforefaid, muic 
fully appears ; by means of which, &c. [as in firft Count. J [ A 
tiiirJ Count lame as fccond, omitting what is in fmall c..pitals 
till you coinc to this mark when proceed as foUow^] : 

JUld 
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And the faid Robert avers, that the faid Jofeph Wolfe, at the 
time of the delivery of the faid laft-mentioned writ to the laid 
B. W. and J. S. fo being flierilFs of London as aforefaM, to be 
executed as aforefaid^ and from thence for a long time, to wit, 
until the return of the faid Iaft<^mentioned writ, had divers goods 
and chattels in the bailiwick of the faid then (heriifs to a large 
value, to wit, to the value of the faid money fo by the faid in- 
dorfementon the faid laff-mentioned writ as aforefaid directed to be 
levied as . aforefaid, and that the faid B. W. and J. S. fo being 
(hcrifFs of London, mi|;ht and ought to have made and levied fuch 
money of and upon the faid lall-mentioncd goods and chattels, 
k whereof the faid B. W, and J. S. then and there had due notice; 
yet the faid B. W. and J. S. fo being fuch Iheriffs of L. not 
regarding the duty, &c. but contriving, &c. the faid R. in 
this behalf, and to deprive him* of a great part of his faid 
laft-mentioned debt and damages, and of the means of re- 
covering the fame, the faid B. W. and J. S. fo being fuch 
{herilFs as aforefaid, did not make or levy, or caufe to be made 
or levied of thofe goods and chattels in his bailiwick the faid money 
fo by the faid inJorfemciit on the faid laft-mentioned writ diredied 
to be levied as aforefaid, and parcel of the faid laft-mentiooed debt 
and damage, but therein wholly failed and made default, to wit, 
at, and at the return of the faid laft-mentioned writ they the 
faid B. VV. and J S. falfely, malicioufly, and deceitfully returned 
to our faid lord the king at Weftminfter aforefaid on the faid 
laft-mentioned, writ that the faid Jofeph Wolfe ki the faid laft- 
mentioned writ named had not any goods and chattels in their (aid 
bailiwick, &c. [as in Hrft Count] i to the damage of the faid 
of five hundred pounds ; and therefore he brings bis fuit. 

V. Law'ss, 


MIDDLESEX, to v^t. Be it ifmcmbereJ, that on MonJay 
next after the morrow of All Souls, in this fame term, before our 
lord the king at Weftminfter, comes James Tytc, by James 
' Lowe his attorney, and brings into the court of our faid lord the 
king, before the king himfelf now here, his certain bill againft 
fir Richard Glode, knight, and John Liptrap, efquirc, being in 
the »ulfody of the maifhal of the Marftialfea of our lord the now 
king, before the king himfelf, of a plea of trefpafs on the cafe, 
and there are pledges for the profecution, to wit, John Doe and 
Richard Roe; which faid bill follows in thefe words, to wit, 
MiJdlefex, to wit: James Tyte complains of lir Richard Glode, 
knight, and John Liptrap, cfquire, being in the cuftody of the 
maribal of the Marlhalfea of our lord the now king, before the 
king himfelf; for that whereas by a certain a£t of parliament made 
at the parliament of lady Elizabeth, late queen of England, &:c. 
at a feflion thereof holden at Weftminfter, injhe county cf 
MiddlcfeX] 
twenty 
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liddlcfex, ^gun on the ^twent Y-nint h day of Qftobcr| in the 
vcnty-cightn year <3^hcr rcten; entltlccl, ” Ah aCt ToTprevent 
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TORT*— Against SHERIFFS on the 

Extortion in Sheriffs Under Sheriffs, and Bailiffs of Franchifes of 
Liberties in Cafe of Exccution/^t was amongft other things enaft- 
ed, that it fliouM not be lawful, from the firft day of May then next 
enfuing, to or for any fh 'riff, under flieriff, bailiff of franchiVes 
or liberties, nor for any of their, or cither of their officers, mini- 
ilers, fervants, bailifpj, or deputies, nor for any of them, by 
reaibn and colour of their office or offices, to have, receive, or 
take of any perfon or perfons whatfoever, dire£lly or indireAIy, 
for the ferving and executing of any extent or execution upon tiie 
body, lands, g ods, or chattels of any perfon or perfons whatfo- 
ever more’ or other confideration or recompcnce than in the faid 
was and (hould be liii\ited and appointed, which (hall be law- 
ful to be h:rl, received, and tak.Mi, that is to fay, twelvcpence of 
or for every twenty fliillings where the fum exceed not one h ni- 
dred pounds, and iixpence of and for every twenty (hillings being 
over and above the (aid fum of one hundred pounds that he or 
they (hoLiiJ fo levy or extend and deliver in execution or take :he 
body in execution for by virtue and force of any extent or execu- 
tion whatfoever, upon pain and penalty that all and every (heriff, 
under flicrilf, bailiff of franchifes and liberties, their and every of 
their miniller«, fervants, officers, bailiff*?, or depufics, which at 
any time after the f.ud firft day of May then next enfuing (hould 
directly or ijulireCtly do the contrary, (hould lofc and forfeit to the 
party grieved his treble damages, and (liould forfeit the fum of 
forty pounds of good an*' lav^iul Englilh money, for any time 
that he, they, or any o\ tliem (hould do the contrary, the one 
moiety thereof to be to ilie fiid fo'^crcigri lady the queen, her 
heirs, and Cucceflors, and the other moiety thereof to the party or 
partjes that would fuc for t!u: i'anic by any plaint, action, fuit, bill, 
or ^formation, wheieiii no elibign, wa^^- of la w, or proteitioii 

being thereunto had, 

will more fully appe^^A^ ^ (aia^amcs further fays, that 
after the making of the faid aet, and after tlic fii it of May therein 
mentioned, to wfit, on the tw\ltth day of June, in the thirty-fixtli 
year of the reign of our lord ti.e now king, there iiiued ouc of the 
court of our (aid lord the king of the bcncli at Weftminfter, in 
the county of Middlefex afoiei’a! a certain writ of our faid lord 
the Ring, called a fieri facias^ diii*cieJ‘to the Ihcriff o( Middldex, 
hy which faid writ our (aid lord the king commanded the faid 
mcriff that he fliould caufc to be *evied on the good and chattels 
in hib bailiwick cf one George Birch ami the faid James Tyre as 
well a cet tain debt of one thoiifann two hundred pounds, which 
V/illiam Dixon had recuveaed agaiiift them in the (aid court of our 
(aid lord the king beio:c his julticcs at Weftminfter, as alfu five 
pounds, which in the iaiiic court were awarded to the faid Wil- 
liam Dixon (or bis damagrs which he I'uftaincd by reafon of the 
detaining the fidd debt, anti that the faid (hcriff (nduld have that 
money before his faid majefty's juftices at Weftminfter on the 
flWirww‘i»f All S<wrfy J)ixon for the 

debt and damages afgrefaiJ (riV 

were 
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Were conviited, and that the faid (heriff (hoiild have then and 
there that writ, on which faid writ there was written a certain in- 
dorfement as follows, to wit, ‘‘ Levy twenty-eight pounds one 
{billing and eightpcnce, befides (heriff *s poundage, officers fees, 
and cods of levy,” and which faid writ, with the faid indorfement 
'thereon, afterwards, and before the favl return thereof, to wit, 
on the twenty-fourth day of June, in the year of Our Lord I79^» 
at Weftminfter, in the faid county of Middlcf.-x, was delivered 
to the faid fir Richard and John, who then, and from thence until 
and at the time of committing the grievance hereinafter next 
mentioned, were (hcriffs of the faid county <.f Middlefcx, to be 
executed in due form of law ; by virtue <»f which faid writ, the 
faid fir Rich.ird and John, fo being fliciiffs of the faid county of 
M. as aforefaid, afterwards, and before the faid return of the find 
writ, to wit, on the day and ycarlaft aforefaid, at W, aforefaid, in 
the county aforefai'', and v;ith their bailiwick, as fuch (heriff, feized 
and look in execution divers goods and chattels of the faid James 
thcie then found and being, of a large value, and then and there 
levied the faid fum of money fo indoded on the faid writ as afpre* 
faid ; ncvcrthelefs the faid lir Richard and John, fo being fberiffs 
of the faid county of Middlefex as aforefaid, not regarding their 
duty as fuch (hcriffs as aforefaid, nor the ifutute in fuch cafe made 
and provided, afterwards, to wit, on the fame day and year lad 
afurdaid, at VVeltminllcr aforefaid, in the county aforefaid, wrong- 
fully, illegally, and oppreffively had received and took of and 
from the faid James for the filing and executing of the faid execu- 
tion more and other confideration and recompence than in the faid 
is limited and appointed in that behalf, that is to fay, divers 
(urns of ironcy, in the whole amounting to the fum of fiftcen«(hil- 
lings and fixpence, more than in the faid is fo limited and ap» 
pointed ; whereby the faid James is damaged and aggrieved to 
the amount of the faid fum of fifteen fliillings and fixpence con- 
trary to the form of the ftatutc in (uch cafe made and provided, to 
wit, at Weftminfter aforefaid, in the county aforefaid: And the ad Count, 
faid James further fays, that after the making of the faid act of 
parliament, and after the firit day of May therein mentioned, to wit, 
on the faid twelfth day of.June, in the thirty-fixth year aforefaid, 
therjf iflued out ot the faid court of our faid lord the king of the 
bench at Weftminfter aforefaid, in the county aforefaid, a certain 
other writ of our f^id loid the king, called ^ fieri facias^ direfted to 
the laid (hcriffs of Middlefex, hj which faia writ our faid lord the 
king commanded the faid (heriff that he (hould caufe to be levied 
c.f the goods and cliattcis in his bailiwick of one George Birch 
and the faid James l yte as well a certain debt of one thoufand 
two hundred pounds, which William Dixon had recovered againft 
them in the laid court of our lord the king before the juftices at 
Weftminfter, as alfo five pounds, which in the fame court were 
awarded to the faid William Dixon for his damages which he fuf- 
tained by reafbn of the detaining the faid laft-mentioned debt, and 
that the faid (heriff (hould have that money before his faid majcft)’s 

^63 juliiees 



TORT.— Against SHERIFFS.— PLEA. 

jufticcs nt Wcftminftcr on the morrow of All Souls, to render to 
the fiiid William Dixon for the debt and damages laft aforelaid, 
• whereof the faid Cieorge and James were convifted, and that the 
faid ftcrifF fliculd have there then that writ, on which faid lall- 
mentioned writ there was written a certain indorfement as follows, 
to wit, Levy twenty-eight pounds one fhilling and eightpence, 
bcfidcs (heii/Fs poundage, officers fees, and cons of levy/* and 
which fiiid laft- mentioned writ, with the faid indorfement thereon, 
afterwards, and before the faid return thereof, to wit, on the faid 
twenty-fourth day of June, in the faid year of Our Lord 1796, 
at W eftminftcr aforefaid, in the county aforefaid, was directed to 
the faid fir Richard and John, who then, and from thence until 
and at the time of committing the grievance hereinafter mentioned, 
W'erc flicriffs of the faid county of Middlefcx, to be executed in 
due form of law ; by virtue of which faid lafl-mcntioned writ tlie 
faid fir Kicliard and John, fo being fticrifts of the faid county of 
Middlefex as aforefaid, afterwards, and before the laid return of 
the fame writ, to wit, on the day and year laft aforefiiid, at Weft- 
minfter aiorcfiiid, in the county aforelliid, and within their baili- 
wick, as fuch fheriff feized and took in Ins execution divers goods 
and chattels of the faid [amts there then found and being, of a 
large value, and then and tncrc levied the (aid fum of money I'o 
indorfed on li.e laid lalt-incniioncd writ atorcLid; ncvcrthLlels 
the fa'd fir Richard and John, fo being fti rifts of the faid county 
of Middlefex as aforefaid, not regarding linir duty as fuch Ihcrifts 
as aforefaid, nor the ftatute in fuch cafe made and piovided, after- 
wards, to wit, onthedayand year l::ft atorclVJ, at Weftminfler 
aforefaid, in the county aforefaid, wrongtuliy, illegally, and op- 
picfliVely had received and took of and fiom the laid Jam! s for 
the ferving and executing of the faid cxecutinn niorc and otherqon- 
fidcration and rtcompcncc than in the faid aft is limited and ap- 
pointed in that behalf, that is 10 f.iy, the (’mi of live {hillings, 
more than in the faid aft is fo limited and a: 'pointed ; whereby iho 
liful James is damaged and aggrieved to me anuamt of the fi.d 
la(L mentioned fum of five Ihiiln; > contrary to the form of the 
It.'.Ciitc ill Inch cafe made and pinxiccd, to wit, at Wcftmiiidcr 
aforefaid, in the county afore/aid j to tht damage of the Lid James 
of ont hundred pounds j and thertfore he brir.gs luit, &c. • 

V. Lawes. 

And the faid fir Richard and John, by Thomas Lane their 
.aitorney, come and defend the wrong a>id injury, when, &c. 
and fey, that thc-y nrc not guilty of the prcmifes above laid to 
their charge in iiianncr and form as the faid James hath above 
thereof complained ngainft them ; and of this they put themfelvcs 
upon the country ; and the feiJ James doth the like, &c. : there- 
fore let a jury come before our lord the king at Weftminfter on 
iwxt after twelve, &c by whom, &c. and who neither, 
&c. becaufc as v/f.Il, &c. the fame day is given to the a rtics 
abrefeiJ, at the feme place. 


MIDDLE- 
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MIDDLESEX, to wit. George Hoi’.gfon complains ofoeelaratioo 
Richard Wyat, efquire, (heriff of the county of Suil'ex, being, 

&c.; for that whereas the faid George heretofore, to Wt, 

Michaelmas Term laft paft, in the twenty- feventh year of J 

reign of our CiiJ lord the kini';, in the court of our faid lord the on a judgment ^ 
king, before the king himfelf (ihe fame court then and ftill being recovered bf - ^ 
at VVeftminfter, in the faid county of Middlefex), by bill, 
without the writ of our faid lord the king, and by the confidcra- ,j 

tion and judgment (jf the fame court, recovered againft one 
Thomas Dennett, gentleman, as well a certain debt of three 
hundred pound‘s as fixtv-three (hillings which were adjudged by 
the fame court to the faid George for his damages which he had 
furtained as well by reaion of the detaining of that debt as tor his 
corts and charges by him about his fuic in that behalf expended, 
whereof the fiiid 'riiomas was convicted, as by the record and 
proceedings thereof remaining in the dime court of our faid lord 
the kin2 here, before the king himfelf, at Wellminflcr aforefuid, 
more fully appears; winch laid judgment ftill remains in full 
force, ftrengt!i, and c!l*ert, in no wile reverfed, vacated, or an- 
nulled, paid ofi”, or fatisfied ; and the fiid judgment fo remaining 
in full force, ftrenglh, and cfle'ff, in no wife reverfed, vacated, 
or annulLd, and the iJd debt and damages not being paid or fa- 
tisficcl to the fa id George*, he the faid Cicorge, for obtaining of 
the faid debt and dai.’iaijcs aforefaid, afterwards, to wit, on the 


twelfth of February, in the tweiity-feventh year of the reign 
of our f-!d loid the king, profccuted out of*the court of our 
laid lord the king, before tiie king himfelf (the fame court then, 
&c.)> a certain writ of our faid lord the king of fieri facias^ di- 
rected to the Ihcrift' of Suflex, by which faid writ the faid lord the 
king commanded the Hud Iheriff that he (hould caufe to be* made 
of the goods and cliaCCels of the faid Thomas the debt and damages 
aforefaid, in form aforefaid recovered, and that the faid iherifF 
(hould have the money before the faid lord the king on Weclnefday 
next after fifteen days from the day of Eaftcr, to render to the laid 
(leorgc for the debt and damages aforefaid, whereof the faid 
Thomas was conviiStcd as aforefaid, and that the faid (herifF (hnuld 
have there tlieii that writ, which faid writ afterwards, and before 
the return thereof, to w"it, on the thirtieth of March 1787, at 
Weftminftcr aforefaid, in the faid county of Middlefex, was de- 
livered to the faid Richard, who then, and continually from 
thence until and after the faid return ol that writ, was and ftill is 
(herift* of the (aid county of Suflex, to be executed in due form of 
law; and the laid George avers, that at the time of the delivery 
of the faid writ of Ujlatum fieri facias to the faid Richard as » 
aforefaid, and afterwards and before the return of that writ, that 
is to fay, on the fame day and year laft aforefaid, the faid 'Friomas 
had divers goods and chattels within the bailiwick of the faid 
Richard, which might have made and levied the debt and damages 
aforefaid, as he was by the faid writ commanded, to wit, at 
Weftminfter aforefaid, in the county of Middlefex aforefaid; 

G g 4 never* 
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neverthelcfs the Ciid Richard, To bring flieriff of the faid county 
of Sufl^x, not regarding the duty of his office of (heriiF in that 
behalf, but contriving and fraudulently intending to deceive the 
(iiid George, and to defraud him of his faid debt and damages 
aforefaid, did not make or levy the debt and damages aforefaid, or 
any part thereof, of the goods and chattels of the faid Thomas, 
but wholly reful'cd and negleded fo to do. and at the return of 
the faid writ did falfely, fraudulently, and deceitfully return upon 
the faid writ to our faid lord the kiniXi in the court of our faid lord 
the king, before the king himicif (tli' lame court then, &c.), 
that the faid I'homas bad not any goods or chattels in his baili- 
wick whereof or whereby he could caul’e the debt or damages 
aforefaid, or any part thereof, to be levied; and by rcafon of the 
premifes the faid George is deptived of his remedy for obtaining 
his debt and damages, and hath wholly lo(t the fame, to wit, ac 
Weftminfler aforefaid, in the faid county of Middlefex; to the 
damage, Drawn by Mr. Graham. 

Trinity Term, 27. Geo. III. 

Declaration a- GeRINC, JUNIOR, • MIDDLESEX, 

; gainft the the- againji S to wit. Richard 

, riff of London, Le Mesurier AND ANOTHER, ESQUIRES.) Geering the 
^ha " havfn * complains of Paul le Mefurier and Charles Higgins, 

jwftef? oneT being, &c. of a plea of trefpafs on the cafe; for that 

' C. attheiuitof whereas one Johrt Gilbert, beflire and at the time of the fuing out 
. .plaintiff, they and the delivery of the writ hereinafter next mentioned to the faid 
.voluntarily fuf p^ul and Charles, being (herilFs as aforefaid, at Weftminfler, in 
**an(l^ re- county of Middlefex, was and ftill is indebted to the faid 

^turned iron ejl R^chatd in a large fum of money, to wit, in the fum of one hun^ 
fiwiwtej^ dred and thirty-nine pounds, of lawful money of Great Britain J ; 

(a) And whereas, by the courfe and cuftom of the court of our 
lord the king, bv^forc the king himfedf here, a writ of latitat^ fued 
out after the end of any ttnn, and before the next enfuing term, 
is fijppofed to have ilFucd out of the faid court here within the 
term then preceding : And whereas the faid Richard afterwards, 
and after the twelfth day of February, the fame being the lall day 
of Hilary Term, in the twenty feventh •year of the reign of our 
faid lord the now king, and after the faid John became indebted 
to the faid Richard as aforefaid, and before the next enfuing term, 
to wit, on the fifth of March, in the year of Our Lord lySy* for 
the recoveiy of the faid fum of one hundred and thirty-nine pounds 
fo due and owing to him as aforefaid, profecuted out of the court 
^f our faid lord the khig, before the king himfelf (the faid court 
then and ftill being at Weftminfter, in the faid county of Middle, 
fex), a certain writ of our faid lord the king called a latitfiU tli- 
redted to the faid (berifFs of London, and witncllbd the faid twelfth 


{a) The debt accrued to plaintiff In a9 of la(t day of Hilary Term pre- 
Htiary Vacation, and htihu was ceAed ceding, 

day 
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day of February, being the laft day of the term next preceding the 
time of fuing out the faid writ, by which faid writ, amoMgft other 
things, our faid lord the king commanded the faid iherifts that they 
Should take the faid John Gilbert, if he (hould be found in their 
bailiwick, and fafely keep him, fo that they might have his body 
before our faid lord the king at Weftminfter on Wednefday next 
after fifteen days from the day of Eafter, to anfwcr to the faid 
Richard in a plea of trefpafs, and alfo to a bill of the faid Richard 
againft the faid Johq for two hundred pounds upon promifes, and 
that the faid (herifFs fhould have there then that writ, which faid 
writ was then and there duly indorfed for bail by affidavit made, 
affiled according to the form of the ftatutc in fuch cafe made and 
provided, for one hundred pounds and upwards, which faid writ 
was fo as aforefaid fued and profccutcd, to the intent that the faid 
John (iiight be arrefted and taken :(,and which faid writ, fo indorfed 
for bail as aforefaid, and fued and profecuted as aforefaid, after- 
wards, and before the return thereof, to wit, on the filtcenth of 
March 1787 aforefaid, at Weftminfter aforefaid, in the county 
zforefaid, was delivered by the faid Richard to the faid Paul Le 
Mefurier, efquire, and Charles Higgins, efqiiire, who ;hcn and 
continually from thence until and at and after the return of the 
faid writ, were, and ftill are (herift's of London aforefaid, to be 
executed in due form of law : And the (iiid Paul and Charles, fe 
being fherifFs of London as aforefaid, afterwards, and before the 
return of the faid laft-mentioned writ, to wit^ on the fame day 
and year laft aforefaid, at Weftminfter aforefaid, in the county 
aforefaid, took and arrefted the faid John by his body, and had 
him in cuftody there for the caufc aforefaid^ ncverthclefs the 
laid Paul and Charles, not regarding the duty of their fai^ office 
of flicriftB of London aforefaid, but wrongfully and injurioufly 
contriving and intending to deceive the faid Richard, and alfo to 
hinder the proceedings of the faid Richard in his fuit againft the 
laid John, and to deprive him of his remedy for the recovery of 
the money due and owing to him the faid Richard from the faid 
John as afortfaid, afterwards, to wit, on the fame day and year 
laft aforefaid (the faid Richard not being paid or fatislied the faid 
money fo due and owing to him as aforelaid), without the licence 
aiid againft the will of the laid Richard, and without any legal 
authority whatfoever, voluntarily, and wrongfully, and injuri- 
oully permitted and I'ufFered the faid John, being in their cuftody 
as aforefaid, to efcape out of their faid cuftody, and to go at large 
whither he would, to wit, at Weftminfter aforefaid, in the county 
aforefaid ; and the faid Paul and Charles fo being fherifts as afore-^ 
faid, at the return of the faid writ, falfcly and deceitfully returnea 
in the faid laft-mentioned writ to the court here that the (aid ^ 
John was not found in their bailiwick; and the faid John did not, 1 
at the return of the faid writ, or at any other time, appear in the 
faid court of our faid lord the king before the king himfelf here, 
to wit, at Weftminfter aforefaid, to anfwer to the faid Richard in 
the plea aforefaid, by reafoii whereof the faid Richard was and is ^ 

t » m 
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deprived of the means of the recovery of the (aid fum of money fo 
• due and owing to him as uforefaidy and has wholly loft the farne^ 
int, that to wit, at Wcftminflcr aforefaid, in the county aforefaid : And^ 
J. G. ID 'whereas alio the faid John, before and at the time of the fuing out* 
they ncg. delivery of the writ hereinafter mentioned to the faid Paul and 
and**^re- Charles, being flieriffs as aforefaid, at Weftminfter, in the county 
non eft of Middlefex, was and ftill is indebted to the faid Richard in 
another large fum of money, to wit, in the fum of other one hun- 
dred and thirty-nine pounds of like lawful mcmey [fame as in the 
firft Count from this % to this %]y and which faid laft-mentioned 
writ afterwards, and before the rcluni thereof, to wit, on the faid 
fifth of March 1787, at, was delivered by the faid Richard 
to the faid Paul and Charles, then, and continually from thence 
until and at and after the return of the faid laft-mentioned writ, 
were and Hill arc fherifFs of London as aforefaid, afterwards, and 
before the return of the faid laft-mentioned writ, to wit, on the 
fame day and year laft aforefaid, at Weftminfter aforefaid, in the 
county aforefaid, had notice and information of the faid John 
being within their faid bailiwick, and had the faid John in their 
view and prcfence within their faid bailiwick, fo that they the faid 
Paul and Charles, fo being (lierif?s as aforefaid, if they had been 
minded or dcfirous fo to do, could and might then and there have 
taken and arrefted the faid John by his body by virtue of the faid 
laft-mentioned writ; never thclofs the faid Paul and Charles, fo 
being ftieiifFs as , aforefaid, not regarding the duty of their laid 
office of focrifts of London aforefaid, but contriving and intending 
to deceive and defraud the laid Richard, and alfo to hinder the 
proceedings of the laid Richard in his fuit againft the faid John, 
and Co^lcpiive him of his remedy for the recovery of the faid fum 
of money fo due and owing from him the faid John to the faid 
Richard as laft aforefaid, did not take or arreft the faid John by 
his body according to the duty of their faid office and the exigency 
cf the faid laft-mentioned writ as they ought to have done, but 
the faid Paul and Charles, and each of them, wilfully ncglcffed 
the execution of the (aid laft mentioned viric, they the faid Paul 
and Charles, fo being iherifts as alorcfaid, falfely and deceitfully 
returned on tlie fuid laiLmcntioiicd writ to the laid court of our 
faid lord the king, helure the king himlelf (the fame court th^n 
and ftill being at Weftminfter aforefaid, in the faid county of 
Middlefex), that the laid John was nut found in their Uuliwick, 
to the great injury and damage of the faid Richard; and the faid 
John did not appear in the laid court of our faid lord the king, 
^befoie the king himfelf here, to wit, at Weftminffer aforefaid, 

' at the return of the faid laft-mentioned writ, or at any other time, 
to anfwer to the laid Richard in the plea laft aforefaid ; by reafon 
whereof the faid Richard was and is depiived of the means of the 
recovery of the faid laft-mentioned fum of money fo due and owing 
to him as laft aforefaid, and has wholly loft the fame, to wit, ar^ 

9 to the damage of the faid Richard of one thoufand pounds ^ 
therefore he brings fuit, &c« Fledges, &c. 

by ^ ^AHAM. 
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MIDDLESEX, 'to wit. John Barnard, late of, &c. and Hr Declaration 
R. Goodfchall, late of, &c. flicrifFs of Middlefex, were<.attached 
<o anfwer G. Graham of a plea of trefpafs on the cafe, &c 5 and 1 ;^^, ,, 
whereupon the faid G. by A. B. his attorney, complains, that a eajiat 
whereas on the third of October, &Cn a certain writ of our faid reJpcruMmtfA 
lord the king called a capias ad re/pondendum^ ifTucd out of his Pontiff rcfM« 
majefty's court of common pleas here, to wit, at Weftminfter, *** 
the faid county of Middlefex, at the fuit of one J. Ord againft one whickanattSS 
B. Arrington, dire£ted to the then IherifFs of Middlefex, by which mem ilAied sii 
faid writ the faid lord the king commanded the faid iberiiF of gainft plain^ 
Middlefex to take the faid B. Arrington, &c. [here fet out the ^ 

writj, which (iiid writ afterwards, and before the return thereof, ^ ^ 
to wit, on the firft of November, at Weftminfter aforefaid, was pence.* " ' ^ 
delivered to the faid plaintiff's, fo being (herifFs of the county of *2 

Middlefex aforefaid, to be executed in due form of law ; yet the 
faid plaintiffs, fo being fherift's of the faid county of Middlefex, not 
minding the duty of the faid ofEce of flieriff of the faid county, 
but falfdy and malicioufly contriving and intending to opprefs, 
vex, diftuib, and damnify the faid G. and to bring the faid G. 
into the contempt of our fovereign lord the king, and of this court 
here, and to caufe the faid G« to be wrongfully imprifoned, and to 
be kept and detained in prifon, and to impoverifh him, afterwards, 
to wit, at the return of the faid writ, that is to fay, on the morrow 
of Saint Martin now laft paft, falfely, deceitfully, and fraudu- 
lently returned and gave anfwer to the then juftice of his majefty’s 
court here of, upon, and concernii^ the faid writ, that by virtue 
of the faid writ he the faid flieriff made his warrant directed to 
W. B. W. G. and P. G# his bailiff of the hundred of O. in the 
faid county of the faid flicrlffs, jointly and fcverally to (akc and 
arrcll the faid B. A. in the faid writ named ; by virtue of which 
faid warrant the faid W. B. afterwards, and before the return of 
the faid writ, to wit, on the third of November, in the year afore* 
faid, at the parifli of Saint Clement Danes, within the faid hun- 
dred of O. in the bailiwick of the faid iheriffs, did take and arreft 
the faid IJ. A. according to the command of the faid writ, and 
then and there kept him in cuffody until the faid G. Graham and 
divers other pcrfcns unknown to him the faid Ihcrilf and the faid 
W. B. at Saint Clornciit Danes aforefaid, with force and arms, 
in and upon the faid W. ii. bailiff aforefaid of the faid flierifF, made 
an affault, and beat, wounded, and ill treated him, and then and ' 
there refeued, and each and every of them did then and there 
refeue the faid B. out of the cuftody of the faid W. B. bailiff of 
the faid iheriffs as aforefaid, and againft the will of the faid 
fheriff, and againft the will and without the confent of the faid 
W. B. and him the faid B. A. did permit to go at large where he 
pleafeJ, and that the faid B. A. did then and there, with force and 
arms, refeue bimfelf and efcape out of the cuftody of the faid 
Vf, B. the faid flieriff *s bailiff, againft the will of the faid Iheriffs, 
and againft the will and confent of the faid W. B. and againii the 
peace of our faid fovereign lord the king ; and that afterwards, and 

before 
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before the return' of the' faid writ, the faid B. A. was not found in the 
faid (IkcrifTs* bail! wide, and that therefore the (aid (heriffs -could 
vot have the body of the faid B. A. before the king’s jufticep at the . 
(l.!V and place in the faid writ mentioned as by the faid writ he was 
comn'.andovl, as by the faid writ and return thereof now remaining, 
on record affiled with the keeper of the writs of his majeffy’s 
Cfnirt here, tray more fully and at large appear : Whereas in truth 
and in foil the fiid G. was not, nor is any w.iys guilty of the faid. 
prtmiies above by the return of the faid writ laid to his charge, or 
a»y part thereof ; by means of which falfe, fraudulent, and de- 
ceitful return, afterwards, to v/it, in fllLiry I'erm now laft paft, 

.L certain writ of our faid lord the king called an attachment iflued 
fiut of this court againil the faid (t. (t. direded to the faid (hcriffis 
c.f Middlcfex, whereby the faid (heriif was commanded to take 
rlie faid G. G. before the faid jullices of our faid lord the king at 
Weftminfter in eight days of the Purification of the Blefled Virgin 
Alary then next enfuing, to anfwcr to our faid lord the king of 
certain trcfpafl'es, refcues, and contempts by him the faid Iheriff, 
certified before the king’s faid juftices at Weftminfter on the 
morrow of Saint Martin hift part, &c. as by the faid writ now re- 
maining of record more fully appears j by virtue of which faid 
laft-mentioned writ the faid G. G. afterwards, to wit, on the 
lecond of February, in the year aforefaiJ, at the parifh of Saint 
Clement Danes, in the county uforefaid, by the faid (hcriif, was 
taken and arrefted hy his faid body, and iinprifor.cd, and kept and 
detained in prifon by the (aid (hcritfs until the (hiU G. G. after- 
wards, to wit, on the ninth of February, in the year aforelaid, 
at Wcftininircr aforefaid, was duly diicharged out of the cuftc'dy 
of the I'gid (hcrifFby the julHces of his majefty’s court here, and 
by reai'on of the premifes he the faid (j. G. was anvl is much 
hurt, prejudiced, damaged, vexed, mohilcd, and diflurhed, and 
was forced to lay out and expend divers laigc fums of monvy, in 
the whole amounting to the fum ct fifty puui^ds, in and about his 
obtaining his enlargement from his faid imprifonment, and in and 
about his defence in the premifes, to wit, at, &c. ; to the da- 
mage, &c. Drawn hy J. CrRAIlAM, 

toatJon .1- AHDDLESFX, to wit. John Lethbridge, cfquirc, (herifF 
'.n a ilieiiff of the county of Somerfet, was attached to anlwer John'Stacie in 
iDalcing a a plea of trejpafs on the cafe; and thereupon the faiJ J. S« by 
» return, attorney, complains ; for that whereas he the (aid J. S. 

' 7 hc 0 Loiv. Michaelmas Term, in the fixteciith year of 

ky ot rcco- ^^0 reign of our lord the now king, in his majefty’s court, before 
inji his debt fir WUliam DcGrey, knight, and his brethren, then his majefty’s 
IdamagcKcn juftices of ihc bench at Weftminfter, by the confideraiion of the 
laid court, recovered againft one fir Charles W'arwick Bamfylde, 
.ftcovtit . jjy name and addition of Charles Warwick Bam-» 

fylde, late of, &c. as well a certain debt of two thoufand pounds 
as alio fixty-chree (billings, which in and by the faid court were 
I aVyaidcd 
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awarded to the faid J. S. for his damages which he hadhfuflalned 
as well by reafon of the detaining of the faid debt as fu[ his cofts 
and charges by him about his fult in that behalf expended, whereof 
•the faid fir C. W. B. was conviaed, as by the record and pro- 
ceedings thereof, ft ill remaining in his majefly’s court of the > 

bench here, to wit, at W. in the faid county of MiddlefeX) more j 

fully appears; which faid judgment dill remains in full force, not 
reverfed, annulled, paid off, or fatisfied; and the faid judgment fo 
being in force and unf’.tisfi *(I, he tlic fiid J. S. f^r the chtaiKhr^^ of 
hh faid debt and datnages fo by him recjjercd as aforejaid ( i ), after- (0 ‘^*'*^*'*?^ 
wards, to wit, on, &c. in the twTnty-ninth year of the reign of wuciontliaie® 
our lord the now king, fii^d and proficuted out of his majelly^s 
court of the bench heic a cc tdln writ of our faid lord the king. 
called an alias non omittas teftatum fieri facias of and upon the 
fiiid judgment, direfted to the IheiifF tJf the faid county of S. bv 
which faid writ our faid lord the king commanded the faid fherifF 
as before he had been commanded, that he fliould omit not by 
reafon of any liberty in his bailiwick, bur that he ftiould caufe to 
be made of the goods and chattels of the faid fir C. ^V. B. the faid 
debt and damages fo recovered by the faid J. vS. as aforefaid, and 
that he the faid (heriff flioulJ have that money before out faid lord 
the king’s juftices at Weftmiiifter on, &c. to render to the faid 
J. S. for his faid debt and damages whereof the faid fir W, B. was 
convifted as aforefaid, and that the faid fhcrifF fhould have there 



that writ, which faid writ afterwards, and before the delivery 
thereof, to wit, on, &c. at, kc. was delivered to the faid defend- 
ant, who then, and from thence until and at and after the return ^ 

of the (aid writ, was (heriff of the faid county of S. to be executed . ' 

ill due form of law (2) : And the faid J. S. avers, that the faid fir (O 
C. W. B, at the time of the delivery of the faid Lift- mentioned indoifei 
writ to the faid defendant, fo being (hcrifF of the faid county of 
S. as aforefaid, for fuch execution thereof as aforefaid, and the rlid Aertt 
afterwards, and between that time and the return of the faid writ, to !evy,hy virtui 
had divers goods and chattels in the bailiwick of the faid flierift'*^f the faid bftt 
of the faid county of S. to a large value, to wit, to the value 
the debt and damages aforffaid (3), whereof the faid defendant, as 
iuch ftierilf as aforefaid, could, might, and ought to have made pounds, 
and levied, and caufed fo be made and lovi' d the faid debt and da- fli'-ritf's pouM 
fiiages (4), whereof the faid J. S. then and there had due notice 
yet the faid defendant, fo then and there bc:ng Inch ftieriff as 
aforefaid, not regarJin- the duty of his faid oflicc ot iheriff of the ponces 
faid county of S. but contriving and fraudulently intending to hurt it momnr'jS 
and injure the faid J. S. in this behalf, and to deprive him of his by tlie 
aforefaid iliht and damages and to caule him wholly 19 lolc 
ine fame, did not make or levy, or caufc to be made or levied of**’® 
the goods and chattels of the laid fir C. W, B. or of any other 
Jevitd as afonCiiJ" (4) mency fo by fuch inc'Diftnirnc on tlic fiid lafl-mcntioncd 
afiTcfaid diucUd to be levied as aforcfdd*' (5} ** fo much of his ah rifald. damaj^cs as by the fajl 
indoifcment'fo made cn the faid i.iA-mcnlioncd wiit as atorcia.d wa^ fo dirtied to be levied $ 
aiortfaid’' - 5 
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^ " goods aigH^attels in bis the faiJ (herifF’s bailiivick, the faid debt 

by the and damages, (6) or any part thereof, but omitted and negleflcd 
WndoAment fo to do, and therein wholly failed and made default, and at the 
I**® return of the faid writ, to wit, on, &c. falfclv and deceitfully re-' 

Wtfil thTTi" King's juftices of the 

mtobe\eviI bench at Weftminfter aforefaid, in the faid county of Middlefex, 
IP^raid” that the faid fir C. W. B. had not any goods' and chattels within 
his the faid flierifF's bailiwick whereof he could caufe to be made 
the debt and damages in the faid writ mentioned, or any part there- 
of, as by the faid writ and return thereof now 'remaining of record 
in the faid court of our faid lord the king of the bench here, to 
wit, at Weftminfter aforefaid, in the faid county of Middlefex, 
more fully appears ; by means of which laid premifes the faid J S. 
rv ' was and hath been greatly retarded and hind.^rej from the obMin- 

fe) "the failing of bis faid debt and damages fo by (7) him in form afot^fail 
Siorfement en recovered^ and hath wholly loft the fiiinc, to wit, at, &c.: And 
Ik faid Jaft- whereas the faid J. S. heretofore, to wit, in Michaelmas term, in 
the fixteenth year o before, &c. recovered, &t:. &c. [finifli 
!vied*as afore- ^bis Count fame as the firft, only omitting what is in Italic and 
id** inferring in lieu thereof what is in the margin]. 

V. Lawes. 
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TERIAL CAPACIIT. 


declaration a- 
^ind the col- 
|dor of tlie 
Hidoms of the 
^ ofCariiHe, 
refuting to 
l^ake an entry 
ii.»g 90 ds which 
i^tiffwafl go- 
ht^to cxpcit, 
ptereby plain- 
\vas liindet- 
P^om export- 
bj;, and put to 
&c. 


Hilary Term, 24. Geo. III. 

LANCASHIRE, to wit. Edward Whitefidc complains of 
William Hodgfon, efquirc, being in the cuftody, &c. in a plea 
of trefpafs on tlie cafe ; for that whereas the faid plaintiff hereto- 
fore, to wit, on the fir ft of Auguft, in the year of Our Lord 
1783, v/as lawfully poireflcd of a certain large quantity of wheat, 
that is to fay, a certain large quantity of miudling Britifii wheat, 
and of a certain large quantity of fuch wheat liour, as of his own 
proper goods and chattels; and bei>ur fo poilelfcd, he the Lid 
plainiiff intended, and was then about to export the faid wheat 
and wheat flour from the poit of Carlifle, in the county of Cuiij- 
berland, to the port of Dublin, in the kingdom of Ireland, and 
for that purpofc had engaged a certain fhip or veflel, then lying 
and being in the faid port of Carlifle, and had in due manner (hip- 
ped and put the faid wheat and wheat flour in and on bo.ird the 
(aid (hip. or veflel, to wdt, at Liverpool, in the faid county of 
Lancafter : And whereas the faid defendant, on the day and year 
aforefaid, and from thence until, and at, and after the commit- 
ting of the feveral grievances hereafter mentioned, was the collec- 
tor of the cuffoms at the faid port of Carlille as afoioLid ; J and 
the faid plaintiff, being fo poHcflcd of fuch wheat and wheat fimr 
as aforefaid, and bcimr about to export the fame as aforclaid, he 
the faid plaintiff', jult before thu cuinniiiting of the gricvar.co 

hereafter 
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hereafter next-mentioned, to wit, on the day and year aforefaid, 
at, &c. aforcfaid, gave notice of and declared fuch his intention 
to export the faid wheat and wheat flour as aforefaid to the faid 
• defendant, as fuch colledtor of the cuftoms at the faid port of 
Carlifle ns aforefaid, and then and there offered to make the due 
and proper entry of the faid wheat and wheat flour for exportation 
as aforefaid with him the faid defendant as luch colieefor of the 
cuftoms as aforefaid, and then and there requefted and required 
him, as fuch colledtor of the cuftoms as aforefaid, to accept and 
receive, and to takfe and make fuch entry of the aforefaid wheat 
and wheat flour for exportation as aforefaid, in order that the 
fame might be exported without being liable to feizure, and in 
order rhat he the faid plaintiff might become entitled to and receive 
the bounty payable upon the exportation thereof: And the faid 
plaintiff in fact further faith, that although he the f'i 1 plaintiff^ 
could and might Ivivc then and there lawfully exported the fiid 
wheat and ivheat flour^ the average price thereof at the public 
market at the f.iid port of Carlifle, then and on the laft market 
day preceding llie aforefaid (hipping thereof, not being at or 
above the price of forty-four (hillings per quarter, but under and 
lefs than fuch price ; and although the faid defendant, according 
tQ his duty as fuch colleftor of the cuffoms at the faid port of 
Carlifle as aforLiilid, ought to have then and there accepted and 
received, and to have taken and made fuch entry of the fiid wheat 
and wheat flf.ur for expor ration as aforefaid, fo being fuch collec- 
tor of the cuflems at the faid port of Carlifle at\>rcfaid; yet the 
faid defendant, not regarding his duty as fuch colledtor at the faid 
poit ofCailiile as atorefihl, ijut contriving and mallcioufly in- 
tending to injure the fai.» plaintifl, and to hinder and prevent him 
from exporting the faid wheat arj ivheat flour as aforefaid, and to 
deprive him of the bounty .‘.nd ail other benefit^ and advantages on 
the exportation thereof, did not when he was fo requefted and re- 
quired as ::foicfaid, or at any other time w^hatfoever, enter the faid 
wheat and ivluit flour of liim the (aid plaintiff' for exportation as 
aforefaid, or take, or receive, or (ufFtT, or permit him the ('aid 
plaintiff' to make fuch cr.try thereof, but then and there, (i) and [\) aod 
until the exportation of a part thereof as hereafter ?nentioned^ ways a 
wholly refu(l\l fo to def ; j| whereby the f.iiJ plaintiff' became un- wards,*' ^ 
tible to export the faid wheat and wheat Hour, and in confequcnce 
thereof was obliged to unload the fame from and out of tne faid 
vcflel fo by him cnga.gcd to export the fame as aforefaid, and on 
that occafion, and in and about the landing, hou.ing, a^iJ taking 
care of :ind reftiipping of the fame as hereafter mentioned, was 
obliged to lay out and expend a large (urn of money i and although 
the faid plaintiff* did afterwards export the faid wheat and wheat 
flour, and a part of the faid wheat io by him (hipped for exporta- 
tion as aforelaid, yet the (aid plaintiff* was, by reafon and means, 
and ill confcqiieiice of the f:iid dcfcnJaiu’.'* relufing to make fucu 
entry as afuictiiid, entirely hindered and preventea tioin exporting 
the icfidue of the faid wheat, and thereby loll and was dcpiived 

of 
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of the bounty that would have been payable on the faid exporta^ 

, tj!oii thereof, aiid was ultimately obliged at a conliderable incon^ 
venience and expence, to fend the fame coaftwife to the port of 
Liverpool^ Jn this kingdom, in another and different vcHel than' 
' the faid vefTcI fo by him engaged as aforefaid, and there to difpofe 
of the faid laft< mentioned wheat, at and for a much lefs fum of 
money than the fame would have fold for had tt been fb exported 
as aforefaid, and was for a long fpacc of time hindered and pre<b 
‘ vented from exporting the faid wheat flour and wheat fo by him 
exported as aforefaid, aud when he fo exported the fame was 
obiig^’d to export and tranfport the fame from the faid port of 
Carlifle to the faid port ct Dublin in another and difl'erent veflel, 
and on occafion, and by rcafon, and means of his aforefaid engage* 
ment for a vciTel to export the fi^id wheat and wheat flour fo by 
him inte:kled to be exported as aforefaid, and of the faid vefTcl fo 
by him engaged for that purpofe as aforefaid being detained at the 
laid port of Cailifle for the purpofe, and in expedlation of export- 
ing the faid wheat and wheat flour as aforefaid, he the faid plaintiff 
was forced and obliged to pay a large fum of money by way of 
• compenfaticn, fatisfadion, and equivalent for the faid (hip or vef- 
'* ‘ " fel being fo detained as aforefaid, and not being employed in the 

exportation of the faid wheat and uheat flour, according to the 
aforefaid engagement of hiiii the faid plaintiff in that behalf, to 
•a Coont, lofswit, at, &c. aforefaid: And whereas the faid plaintiff heretofore, 
flf bounty, and ^ wit. Oil the fcventccnth of Auguft 1783 aforefaid, was lawfully 
^^^^poflefled of a certain other large quantity of wheat, to wit, two 
hundred quarters of middling Uritilh wheat, as of his own proper 
goods and chattels ; and being fo p&flcfTed, he the faid plaintiff 
' ’ intended, and w*as then about to export the fame lafl-rnentioned 

wheat from the port of Carlifle aforefaid, to the faid port of D. in 
the'kingdom of Ireland, and for that purpofe had engaged a certain 
other fhip or veffel, called the Ki zabcih, whereof 'J'homas Roger- 
/ fon was the captain or commander, then lying and being in the 

faid port of Carlifle, and had in due manner (hipped and put the 
faid laft-mcntioncd wheat in and on board the faid laft-mentioned 
Aiip or veffel, to wit, at, &c. aforefaid, &c« [go on as in the iir(t 
Count from this mark % to this maik ||, omitting what is in Italic, 
then proceed as follows J ; whereby the faid plaintiff was hindered 
^ and prevented from, and loft the opportunity of exporting the faid 

laft-nientioned wheat of him the laid plaintiff from the faid port of 
Carlifle to the faid port of Dublin, and was in confequence thereof 
obliged to fend the fame coaftwife to the port of Liverpool, in this 
\ kingdom, and there to fell the fame, for a much lefs fum of money 

1 tjian the fame wheat would have produced had the fame been ex- 

> ported as aforefaid ; whereby and by realbn ;ind means of which 

faid feveral premifes he the faid plaintiff was not only injured and 
: * damnified in refpe£t of the produce of his faid laft-mencioned 

. wheat in manner aforefaid, but wholly loft the bounty, and all 
other benefit and advantage that would have arifen and accrued to 
him on fuch exportation thereof as afordaidj and byreafonand 
‘ ' means 



TORT.-^AbAitii«T CC^ECtOR or CUSTOMS. 

meanvof the faid laft-mentioned wheat not being fo ^ported as 
iforeGiid, in the faid Oiip or veflel (b by him engageid^^^ that pur* 
pofe as aforefaid, he the faid plaintiff was obligM to pay to the 
(aid John Rogerfon, the captain or commander of the bid laft« 
memioned Ibip, &c. S large fum of moneys to wit, Sc/ by way 
of and as arid for a compenfation, fatisfaflion, and equivalent for 
the faid lai^-mentioncd (hip or, &c. not being employed in fuch 
exportation, and for and on account of extra delay and detention. 
in his carrying the ftid laft-mentioncd wheat to the faid. port of . * 
Liverpool, to wit, at, &c. aforefaid : And whereas the faid plahi- 
tiff heretofore, to wit, on the feventeenth day of Auguft, A* D, iai in 
1783 aforefaid, in due manner (hipped and put on board a certain pbmtiff 
other (hip or veffel, called the Elizabeth, whereof one Thomas 
Rogerfon was captain or commander, lying and being at the port 
of Carlidej a certain other quantity of wheat, to wit, twOp^ce 
hundred quarters of iVliddling Bricifh wheat of him the faid plain* g«ods arol^ ,1^ 
tiff, for the purpofe of the fame being exported in the laid lad* anamoufithiili*^; 
mentioned (hip or veflTel from the port of Carlifle to the faid port WA? 

bf Dublin, in the kingdom of Ireland, and the faid plaintiff was 
then and there about to make the due and proper entry^ with the thu kingdona^ 
proper officer of his majefty’s cuftoms at the faid port o'f Carlifle, 
to warrant fuch exportauon of the faid lad-mentioned corn, and 
althouo;h he the faid plaintiff could and might have then and there 
lawfully exported the laid lad-mentioned wheat, the average price 
thereof at the public market at the faid port of Carlifle, then and 
oil the laft market diay preceding the faid (hipping thereof, not be- 
ing at or above the price of furty-four (hillings per quarter, but 
under and Icfs than fuch prices yet the faid defendant, fo being 
fuch colledlor of the cuftoms at the faid pott of Carlifle as^afore,- 
faid, and well knowing all and Angular the premifes laft aforefliid^ 
but further contriving and attempting to injure him the (aidplain* 
tiff, and to deprive him of the bounty, and all other benent and 
advantage, and on fuch exportation of the faid laft-mentioncd 
wheat of him the faid plaintiff as aforefaid, and otherwife to in- 
jure him, vi'hilft the laid wheat was fo on board the (hip or vellelj, 
called, &C4 at the faid port of Carlifle for the purpofe of exporta- 
tion as aforefaid, and.befqfe the faid plaintiff had or could enter the 
fame for expottation as aforefaid, to wit, on the day and year laft- 
aforefaid, to wit, at, aforefaid, he the (aid defendant, as fuch col- 

le£lor of the cuftoms at the faid port of Carlifle, under pretext 
and pretence of his faid office as fuch colleftor of the cuftoms at 
the faid port of Carlifle as aforefaid, and under pretext and pre- 
tence of having a legal caufe for fo doing, did wrongfully ^nd itig^ 
licioufly, and without any juft, reafonable, or probable caufe 
whatfuever, ieize and take polteffion of, and keep and detain, and 
caufe and procure polTcifion of the faid laft -mentioned (hip or vef- 
fel, called the Elizabeth, to be feized and taken, and the faid lsdl<- 
mentioned (hip or velTel to be kept and detained at and in, and to^ 
be hindered and prevented from failing* from the (aid portpf C» 
for a long fpace of time then next following, and untiLlha aver- 
VouVIlL Hh . 
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age price.of fuch wheat To fliipped and put 'on: board the faid lilfb* 
mentioned fhip or, by the faid plairttitF as afoiefaid, at the 
public market at the faid port of C. had arifeii and was above the 
price at which fuch wheat was and is allowed to be exported from 
this kingdom, to wit, at, &c. aforcfaid } whereby the faid plains 
tift’ was hindered and prevented from, and loft the. opportunity of 
exporting the faid Iaft>mentibncd wheat of him the faid plaintiff 
from the faid port of C. to the aforefaid port of D* and was incon- 
fequcnce obliged to feud the fame coaftwife from the faid port of 
C.to the faid port ofL.in this kingdom, and there to fell the fame 
for a much Icfs fum of money than the faid wheat would have pro* 
duced bad the fame been fo exported as aforefaid ; whereby and 
by rcafon and means of which (aid feveral premifos, he the faid 
plaintiff was not only injured and damnified in refpeA of the pro* 
duce of the faid laft-mentioned wheat in manner aforefaid, but 
wholly loft the bounty and all other benefit and advantage that 
would havearifen and accrued to him on fuch exportation thereof 
as aforefaid ; and by reafon and means of the faid wheat not being 
fo exported in the faidlaft mentioned veftel^ called the Elizabeth, 
i.i which he the faid plaintiff had, before the committing of the 
faid laft-mentioned gricvaiKe by the faid defendant, engaged to 
export the faid laft-mentioned wheat to the (aid port of Dublin, he 
the faid plaintiff was obliged to pay to the faid 'f. Rogerfon, the 
captain or commander of the faid laft-mentioned (hip or velfel, a 
large (um of moitey, to wir, the (um of five pounds five (hillings, 
by way of, and as and for a compenfition, fatisfadtion, and 
equivalent, for the faid laft -mentioned (liip or vcficl not being 
employed in fuch exportation, and for and on account of extraor- 
dinary delay and detention in her carrying the faid laft-mentioned 
Vrheat to the faid port of Liverpool as aforelaid, to the damage of 
the faid plaintiif of five hundred pounds, for which he brings his 
fuit, Pledges, See. V. Law£s. 


Peiclaration by ' LONDON, to wit. Sam\:cl Whitbread, cfquire, complains 
jpUiniiif,abrtw- Chapman, being, &c. ; for that whereas he the Lid 

ftidanran cx" the time of the committing of the 

cifa officer, for grievance hereafter next-mentioned, was, and from thence hith:r- 
charsin; plain, to bath been, and ftill is, a common brewer of beer and ale for 
tiff a fecond f^Jc, and ihc bufinefs of a brewer for and during all that time hath 



1^4 iiaving paid th the parilh of. St. Giles without Cripplegate, in the ward of 
K fo anothfr Cripplcgacc Without ; and the Aid Samud, toeing fuch brewer as 
aforefaid, he the faid Samuel, before the 4 ime of the committing* 
w'jMid r;iki:n of the grievance hereafter next-mentioned, to wit, oh, See. was.^ 
qu..i.?:ty i whereby the plaintiff was obliged to petition the commiffioners to be reJeafedfrom • 
rdvercliar^c, wiicreby he wa^ put to great expcnce. (a) ErcAcd purfuanc to is. Car. s. c. 14. 

IperpttuMtii by 5, W. and M* so, 

lawful!/ 
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lawhilly |)ofl(!fl(^ oF and in'diirerS) to wit, fourteen barrels, one 
Jirkin, and one ]ga!idn of a certain excifeable liquor eallM jiratig 
bnr^ part and parcel of a certain guile of ftrone beer heretofore 
brewed and made by the faid Samuel in his fbid brewhpufe, and 
which faid ftrong beer had been theretofore guaged and taken an 
account of by the proper officer of and belonging to the excife of X 

our lord the now king, and the excife duty thereon had alfo been ' 

duly fecured and charged, and the faid ftrong beef then remarhed This 
unufid and unaitered in the faid brcwhoufe of the faid Samuel, that 
is to fay, in a certain veffel there called a working tun, to wit, at, rtToW beef S 
&c. ; And whereas the faid Samuel, before and on the day and in any nunniff 
year aforefaicl, was lawfully poflfefled of and in a certain large altered it is -no. 
qiiantrty of excifeable liquor, called wort, which had been then heafeoondtisiir 
lately brewed and made by him the faid Samuel in his faid brew- g*'*^**** w 
houfe, that is to fay, for the purpofe of being made into ftrong ciio. f. 
beer, and then being in the faid brewhoufe, that is to fay, in cer- 
tain veflels there called backs, and then being fubjedl and liable ? : 

to be charged with the payment of the duty of excife in that cafe J 

provided, and which faid liquor called wort, he the faid Samuel ' 

then and there intended, and was about to let down from and out 
of the faid veftels called backs, into the faid velTel called a work* 
ing tun, and therein to mix the fame with the faid ftrong beer, fo 
therein being as aforefaid, whereby the faid liquor, called wort, 
would come under Che denomination of the faid excifeable liquor 
called ftrong beer, and would be rendered fubjedf and liable to be 
charged with and to the payment of the duty of excife on fuch 
liquor, to wit, at, &c. : And whereas the faid John, before and on 
the day and year aforefaid, and at the time of the committing of 
the grievance hereafter next-mentioned was, and from thence 
hitherto hath been, and ftill is, an officer of and belonging to the 
excife of our lord the now king, to wit, an officer called a fur-f . i ! 

veyor, to wit, at London aforefaid; and the faid Samuel being 
fuch brewer, and being fo pofleired and intending as aforefaid, and 
the faid John being fuch officer as aforefaid, afterwards, and be* 
fore the committing the grievance hereafter next -mentioned, to 
wit, on, &c. one W. M. then being an officer of and belonging 
to the faid excife ofourlord the now king, to wit, an officer called 
^ g^gcr, as fuch officer, came into the faid brewhoufe of the 
faid Samuel, and the faid W. M. fo being fuch officer as 
aforefaid, and fo being in the laid brewhoufe of the faid Samuel 
and the faid intention of the faid Samuel being then and 
there made known to the faid ' W..M. fo being fuch officer as 
aforefaid, he the faid W. M. aS facial officer as aforefaid, arid in 
order to afeertain the cxa 61 duty of ekeife that would be payable b/ ^hir was 
the faid Samuel upon his iaid intention being carried into execu- in puriuanM^* 
tion, diWf previous to the fiiid ifttention of the faid Samuel being ihe aift ar^e"' 
oexrried into execution^ that is to fay, on the day and year aforelhid, 
guage as well the faid liquor called wortj whilft the lame remained 
and was in the faid veflels called backs^ as the faid firong beer fo 
being in the faid velTtrl called a working tun as aforefaid, and there* 
by then and there well knew the Icveral contents thereof; ahd 
» H h a thereupon 
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Aerettpen afterwardii Mid whilft faid W. Mt fo ‘bein^ fudi 
' ' officer as aferebid, was in the bid' brewhoiiffi df him the bid 

* >*1,. Samuely p> wit on the day and year afbrefaidy the bid excifeabla 

’SmTaM k ^9“®^ called wart of the bid Samnel, lb being in the bid vtf- 
'sSf to te a called backs at aforebidt wat in the fight and vino of ib$ 
•Atoad tine find W. M. lb being fuch officer at afbrenid, Ut dnun from the 

,ahH|ed, bid veflelt called backs, into the bid veffisl called" a working 
j^w.rc *9* tun, and therein mintdwithfirong Ibthemn being i^nd'con- 
‘■•fr *• ***** *' tained as aforcbid, and thereby came under the denomination of 
the bid exeifeable liquor called ftrong beer, and became fubjefl 
^ and liable to be charged with and to the payment of the excife 

doty on fuch liquor, to wit, at, &c. : And the bid Samuel fur- 
ther bitb, that the bid W. M. fo being fuch officer at aforebid, 
according to his duty as fuch officer, did, after the lotting down 
of the bid liquor called wort as aforebid, from and out of the 
bid vefTels culed backs as aforefaid, in which the bine was fo 
contained as aforebid, and mixing the fame as aforebid, to wit, 
on, &c. guage the whole of the then contents of the bid vciiel 
called a working tun, and upon fuch guage, lb much of the bid 
then contents m the bid velTel called a working tun, as had been 
fo let down from and out of the aforebid veflels called backs a^ 


aforebid, were by the bid W. M. fo being fuch officer as hfore 
bid, afeertained to be the true quantity of the bid exeifeable liquor 
called ftrong beer, whereon the bid Samuel, at the time of the 
making of the bid laft-mentioned guage, was fubjeft and liable 
to be charged with, and to the payment of the duty Of exCife, to 
wit^ at, &c. } and thereupon the bid W. M> fo being fuch officer 
at aforebid, afterwards, to wit, on, &c. that is to by, in and by 
*a return in writing by him the bid W. M. as fuch officer as 
aforebid, then made to the commilfioners and governors duly 
nominated, conftituted, and appointed for the receipt and manage- 
VUs sa. Cir.s. mentof the duties of excife, anfing, or to arife in England, Wales, 
^^cS’ Berwick*upon-Tweed, that is to by, at the chief office in 

»f. .a &si. ^ flip duties of excife, to wit, at, Sec. did retaru the 

bid quantity of the bid exeifeable liquor, called ftrong beer 
laft-mentioned, as being the true quantity of fuch liquor, where- 
on the bid Samuel, at the time of the taking and making of the bid 
laft-mentioned guage by him the bid W. M. at aforebid, and, by 
the bid return of him the bid W. M. as fuch officer as aforebia. 


was liable and fobjea to be charged with and to the payment of 
die duty of excife, to wit, aq £e.t And the bid Samud in bft 
bt the bid Samuel 'in^tut upon hr fy reafin of the 
I ent of I. r^tarm Jb made by the bid W. M. at aforebid, to hnvt him 
ftfU nhargid with any fwtbtr dn^ of exetb on lb* afore/aid fiwrUen 
ui; 7. harreUy'tta firkint andtnt gaStn of the bidexcifeableliquor called 

firmshter-i on which the bid duty had been fo as aforebid previ- 
I oufly beured and charged } yet the bid John, lb being fuch officer. 
-iWt aforbbii^ hot -regarding bit duty at fu^ officer as aforebid,' 
; 1^ negle^ag the fame, and contriving and malicitMifly intending, 
,*^oogaiU|r*s6id:. unjaiftly to injure^ prijudice, and- damnify the 
c 4^dj£aauel, and to putbim,to g^eat expence, and to vex, harafs, 

3 •«»«* 
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&9. «ii^. chaise .the<(iiLi(l S»nMd», idi 4 ttuife him. to Jb« again ^ 
charged with .the dutp of oxcUe.Oit^thfrjifiMiefaid fburt 4 ei»barrel<,\' * 
on&.nrkin) one gallpn» ofjthofaid exOifeaUefliquoc called, ftropg , 
beer> wheieon-the laid dupy .was roj'fecored ond ctorgcd as'afbre.> - 
faidt and, thereby wrongfully a.nd unjuftly. byflncHaiged-'jthe .Aid 
Samvol in. the duty of excife .by him payable jit.<he dead of^e,ta]6> f 
ing and making ». tjw, faid laft-mentioned guage by him diu Aid ' 

W. M. a.5 fuchoAcer as aforefaidi to a large amount, to wit,, to 
the.amounf nf.fpur pounds nineteen (hillings one penny three fat* 
things ; lyhereby he the faid Samuel was afterwards to wit, on, 
dec. forced and obliged to, and did exhibit ta tbt tmmijj^tntrs end vMe W. 
govemore- aforefaid, that is to fay, at the faid chief office in M. c. 14. r 
London for the duties of excife, a etrtain cimplaint in writing, S'*** " 
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thereby, complaining of the faid overcharge fo made by the im 
John in refpeft of the duty of excife to be paid by him the faU"^ •*«u'P» 
Samuel as afocefaid, .and praying that he might be relieved of and 
from the payment of fuch duty fo overcharged afore&id, and he 
the faid Samuel was. forced. and obliged to, and'did-proi^ute tbe 
faid .complaint fo by him exhibited as aforefaid, from thence until 
and upon, the twenty-feconid of February 1779, when the (ame 
came on to be heard and determined by and before the commif* 
fiohers and governors aforeiaid, who upon bearing thereof, and 
upon lamination upon oath of the witneues produced before them 
touching anu -. concerning the fame, and upon the matter of fuch 
.complaint' being .duly made but and proved, did relieve the (aid 
Samud.of and from the payment of the faid duty of excKe fo over- 
charge apd poroplained of as aforefaid t and the (aid Samuel .wat 
.thereof and therefrom, in due manner, and according to due-courie 
of law’s .difcbsrgcd, and the faid complaint was then and there ‘ 
duly; .ended -and determined; by reafon of which . feveral- pre- ' 

, mifot, .hu.the..iaid. Samuel was greatly iiijuret^ and was 'tore- ' 
ed P^.pbligsd to lay out and expend, and did lay out cod' ex* 
.pend.,a.)srge .fpm of money, to wit, the fum of fifty pounds,^ -in 
about the .proiecution of the (aid complaint, and was for a 
long .fpace' cf . time, tq wit, for the fpace of one month, 

,g{eatly hjnde ted, .prevented, and obAruded, in carrying, on his 
ngcefiary.jifFsirf ai^ bufineft by him during that time to be car- 
■ ried on, ^nd was, and hath b«^, and is, on occafion of the faid 
. preniifeSj.ptberwtfe greatly i.njMfpd;8nd damnified, to wit, at, &c. t«d Ceam^ j 
.And whereas, [-ftate plaiaft^c^be tk^rcweras in the (irft Count, 

.rthen proceed' thus] ; and Jhs faid John, befote and at die 

of.,th5 .Com,mitting>. 9 £jt>i& ftisvance hereafter oexCrmea- ,^1, J 
:.lit!ivd,. and frpiit.^em)dJ>iiimrtp hath been;' dkid iliU is, an ^ 
|S^rf.„0!fjand .helpngiiig ito U^,ixCiA of our lordsthe nom, fcit^ 
gt) c^Cbc«r,ca||^,a fiiry^wr)- and the faid Samuel -being fmm 
'{bimiuor, apd.dif)(a|d. John being, (iich officer - as aforefidd, ngtiie 
vfr id; . before the committing of the grkuaate'i^cealtst 
Bcxt-rmanuoned, oos-dfe. was lawfully peffiefliildf.and ia' 
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a certain large qurntityt to wit, five hundred and ninety-niiKC 
barrels and four gallons of a certain excifeable called ftrong 
beer, a great part, to wit, fourteen barrels, one firkin, and one 
gallon thereof having been theretofore guagcd and taken a proper 
account of by a guageriof and belonging to the excife of our lord 
the now king, and the excife duty tbereon duly fecured and charg- 
ed, and not then liable or fubjedl to be charged with and to the 
paymei t of any further excife duty, and the refidue of the faid 
excileable liquor, called ftrong beer of him the faid Samuel, then 
and there being fubjeA and liable to be charged with and to the 
payment of the duty of excife in that cafe provided, to wit, at, 
&c. ; and the faid Samuel being fo poilefTed as aforefaid, after- 
wards, and whilft he was (b pollefled, and before the committing 
of the grievance hereafter ncxt-tmentioncd, to wit, on, &c. the 
faid five hundred and ninety-nine barrels and four gallons of ftrong 
beer of him the faid Samuel, were duly guaged by aguagerofand 
belonging to the faid excife of our (aid lord the king, and fo much 
thereof as was fo liable to be charged with and to the payment of 
the duty of excife as aforefaid, was, by fuch guager as aforefaid, 
duly returnt d and reported to the commiifioners and governors 
duly confticuted, nominated, and appointed for the receipt and 
tnanagement of the duties of excife, arifing and to arife in England, 
Wales, and Berwick-upon-Tweed, that is to fay, at the faid chief 
cilice in London tor the duties of excife, to the intent that the 
faid Samuel mi^hc be charged with the payment of the duty of 
excife thereon payable, to wit, at L. aforefaid : And the faid 
Samuel in faft faith, that the faid John, fo being fuch officer as 
aforefaid, ought, upon the making of fuch. return and report as 
aforcfiyd, to have charged the faid Samuel with the payment of 
the duty cf excife on only fo much of the faid five hundred and 
. ninety-nine barrels and four gallons cf the faid excifeable liquor 
called ftrong beer, as had been and was fo returned and reported 
as aforefaid, as being liable and fubjeA to be charged with fuch 
duty, and not on the whole of the faid laft-mentioned excifeable 
liquor called ftrong beer ; yet the faid John, io being fuch officer 
as aforefaid, and well knowing nil and iingular the prermfes afore- 
faid, and not regarding his duty as fuch officer as aforefaid, but 
contriving and malicu uily intending to' injure the faid Samuel, 
and to put him to great expence, did, after the making of fdch 
return and report by the guager c f the faid excife of our faid lord 
the king ns atouiaid, ai.d nctwithftanding the fame, to wit, on, 
&c. wtongfully and unjuftly charger the faid Samuel with, and 
call upon him, and did caufe and procure to be charged with, 
and to be called upon for the payment of the duty of exciie on the 
laid laft-mentioned quantity. of the' faid excifeable liquor called 
beer, and did thereby then and there overcharge him. the 
ftw^muel in refpedl to the duty, of excife payable by him on t^e 
fawreturh and report of the faid guager fo made as alorelaid, to a 
large,:. amount, to wit, to the amount of four pounds nineteen 
and^/penny three farthings, being the duty on fo i^ucE 

of 



of the sfiMlaid. laft •mentioned quantitjr of the faid excifeable liquor 
called 'ftrofig heeiv whereon the. faid duty of excife had been fo re«« ^ 

cuiied and charged as aforcfaid ;• by means whereof he the^faid S. ^ 

was afterwards, and before tbe^exhibiting of the bill of him the 
faid S. to wit, on, &c, forced and obliged to, and did exhibit^ 
tcG» [(imilar conclufion tor^ the firft Count] : And whereas [date 3d Couat, epi j 
plaintiff to be a brewer, defendant a furveyor, and that plaintLff'tarryingatp!aiiw'>^ 
being fuch brewer, and defendant fuch officer, he plaintiff^ on* reqoeft 

was poffeffed of clevenbarrcls, one firkin, and two gallons of ftrong i,ad'b^’. 
beer, whereon the dutj* had been charged, and of a large quantity?Bd, icc iSv^vt 
of wort liable to be charged, as in the firft Count, then proceed 'wheicby, sk. 
thus] \ and the faid Samuel, beins fuch brewer as aforelaid, and^ 
being fo poileffed as aforefaici, afterwards, and whilft he was fo 
poflelTcd, and before the committing of the grievance hereafter 
next-mentioned, to wit, on, &c. one W. C. then, and from 
thence until, and at, and after the* committing of the grievance 
.hereafter next mentioned, being an officer of and belonging to the* 
cxcil'e of our lord the now king, to wit, an officer called a guager, 
came into the faid brewhoufe of the faid Samuel, for the purpofe of 
guying and taking an account of the excifeable liquor then in the 
poficifion of the faid Samuel, and in order to afeertain hoW much 
excife duty he the faid Sanuel was then fubjedt and liable to be 
charged with and to the payment of ; and the faid W. C. being 
fuch officer as aforefaid, and fo being in the faid brewhoufe of the 
faid Samuel, he the faid W. C. did guage as well the faid excife- 
able liquor called wort, as the faid liquor callecl firong beer, of 
the faid Samuel, fo being in the feveral and refpedtive veflels 
aforefaid, and thereby well knew the feveral quantities thereof^ 
and that he the faid Samuel was not fubjedf or liable to be charged 
with and to the payment of any further excife duty on t!ie laid 
liquor called ftrong beer, than as thereon fecured and charged as 
aforefaid ; and thereupon afterwards, and whilft the faid VV. C. 
fo being fuch officer as aforefaid, was in the faid brewhoufe of the 
faid S. as aforefaid, he the faid S. being about to let down the faid 
liquor called wort from and out of the faid veffels called backs, 
into the faid veffel called a working tun, and therein to mix the 
fame with the faid liquor called ftrong beer, fo therein being as 
aforefaid, did require cheTaid W.C. 16 being fuch officer as afore- 
"faid, to tarry in the faid brewhoufe of him the faid S. for the pur- 


pofe of feeing, and to fee the faid liquor called wort fo let down 
and mixed, to the intent that he the faid Samuel might not be a 
fecond time charged with the payment of the duty of excife on the 
faid liquor called ftrong .beer , by reafon of the faid liquor called 
wort, being let down to and mixed therewith otherwife than in the 
fight and view of a guager of die faid excife of our lord the now 
king, and the faid W» C, fo being fuch officer as aforefaid, ac<» 
cc^ding to his duty as fuch oflicer, ought to have tarried in the . 
faid brewhoufe of the faid Samuel for the purpofe aforefaid, to wit, 
dt L. aforefaid ; yet the laid John, well knowing all and finguliur 
the premifas aforefaid,, but contriving and maUcioufly iotewng 
^ H h 4 , ’ to 







to MftKtHe. fanT'Sii^elt 'a^'toiCaulb'and procure him to 4 
ftcdnfl tihi^'ipEa'rgi'd with,' .ahd'to''be called uticln tor the payn 


»be^a 
payment 

cf tbe diity'^irexclre oh the fslid Tiqudf dalle! ftrong beer. To con- 
‘tiine4 in the fard veflel called k Woi^ing tuti;' as aforefaid, by 
^Veafin of the faid liquor called worti being let 'down and mixed 
^therbvirith otherwife than in the fight and view of a guager of and 
/belonging to the (bid excife of our lord the kingy and alfo to vcx^ 
'liarafs, and aggrieve hhn the faid Samuel, land to put him to great 
^emence, did then and there, to^^it, on,‘&c. malicioufly, wrong- 
Tuliy« and unjuftly caiife and procure him the faid W. C. fo be- 
ing fuch officer as afore&id, to refufe and negleA to tarry in the 
(aid brewhoufe of the (aid Samuel for the purpofe aforefaid, and on 
thk eohtrary thereof, to depart and leave the faid brewhoufe of the 
(aid Samuel without feeing the.f.iid liquor, called wOrt, let down 
^to 'and mixed with the liquor called llrong beer, contrary to the 
duty of the faid office of the faid W. C. to wit, at, &c. ; whereby 
"he the faid Samuel, for the convenient and neceflary carrying on of 
his faid bufinels of a brewer, and for the prefervation of the faid 
liquOf called wort, and to prevent the fame from being Icd'cncd 
in valuic^ and fpoiled, vvas afterwards, to wit,«on, &c. forced and 
obliged to, and did let down the faid liquor called wort, from and 
out of the faid vefTels called backs, into the faid veflel called a 
working tun, and did therein mix the fame with the faid liquor 
called ftrong beer, otherwife than in the fight and view and with- 
out the prefonce of a guager, or of any other officer of and belong, 
ing to the cxcife* of our Turd the king ; by means whereof he the 
' faid Samuel was afterwards, to wit, on, &c. a fecund time charged 
with and called upon for the payment of the excife duty on the faid 
' liquor^ called ftrong beer, and was thereby overcharged in refped): 

» to the^uty of excife f then and there payable and to be paid by him 
- the fijd Samuel as fuch brewer as aforefaid, to a large amount, to 
wit,' tdrthe amount of three pounds fixteen fliillings; andtliere- 
' 'bpbn he the (aid Samuel was afterwards, to wit, on, &c. forced 
"ttid obliged to, and did exhibit to the commiffioners and gover- 
duly nominated, conftituted, and appointed for the receipt 
' ^Hd management of the duties of excife, arifing and to arife in 
4 t|iCaant. * lEkigland, &c. [like conclufion as to the firft Count]: And 
' whereas. &c. &c!. [a general, Coum likb the fecond Count, only 
« ifiting the overch-afge to have been made upon the beer menriotYcd 
'in lithe laft Count]: And whereas, &c. [ftate plaintiff to be a 
brewer, hild to bc*pO(fcfledof fifteen ^barrels, three firkins, and two 
* galldhs of becr'on* which the duty had been charged, &c. and of a 
of wort liable td be cHarged, cStc* 'in the backs, 
'^wmcSi'lie intended to let. down, Xte, in' the firft Count, then 

' llatt dcl^ltxiahi'to^ be a guagdr'bnfl ati Qfiit^ of and' belonging to 
' * hfixefre,' called a furveyor, as firft Gofrnt, -then proceed as 
^ the faid John; 4}er^^‘f4l€h guager arid officer.;as 

i,'|uiii'tiie faid Samuel, being fucH btewer, and pofleiTeii, 
ifttfnffibis ^ aforefaid, he the faid * Samuel did afterwards, 

, cithf'lcd. ^gfvb nptice unto and require 'thCit^faid' John^ (j 

... . 


3th Count. 



Veing (t»A gu 9 ger.aad officer as afoeiaid to Qonw in perfbi^^or.lo 
fend Ibineettier guagef;and offic^'Ofi.aiyl belooging-toi^ ^d ex-- 
ciTe, to tbo^laid Brewhoufe of. tl^ faid $amuel, io ^ .evening of 
the faid- eighteenth dav of Marcln tljat is to fay, at. eight o’clwk ' 
in the evening of the Ume day. for the purpc^e feeing and to, lee 
the faid liquor, called -wort, let down from and out qftheii^ 
velTels called backs, into. the fiiid veffid called a working;. 
and therein mixed with .the faid. liquor called ftroog ^ 

intent that he the (aid Samuel ipight not be a fecohd time.ch«jg^ 
with and to the payment of the duty of .excife on .the .(aid li^^. 
called ftrong beer, by reafon of the faid liquor called 
ing let down to and mixed therewith as aforelatd, otherwilc 0^ 
in ths fight and view, of a guager and officer pf aitd heionginig>to 
. the exci^ of our lord die lung, to wit, at L. aforesaid: ..^d 
laid Samuel in further faith, 'that the faid John,, fp being 
guager and officer as aforelaid, according tp his duty as.fuch officer 
pnd guager as aforelaid, ought to have come in perfon, or.opght 
to have lent fome other guager and officer of the excife to the jaid 
brewhoulb of the faid Samuel, at the time and for the purpofe in 
the faid notice fpecified, according to the tenor and etie£l of the laid 
notice, to wit, at L. aforefaid ; yet the faid John, fo being fuch 
guager and officer as aforefaid, not regarding his duty as fuch 
guager and officer, but neglecting the fame, and contriving and 
malidoully intending, wrongfully and unjuftly to injure, prqudioe, 
and damnify the (aid Samuel, and to render him fubjeCt and liable 
to be a fecond time charged with the paynient*of the duty of ex- 
cife on the faid liquor csuled ftrong beer, and alfo to vex, liwa&, 
and aggrieve him, and to put him to great expence, did not,. at 
eight o’clock in the evening, or at any hour or other time in the 
evening of the faid eighteenth day of March, in the year itforelaid, 
come ill perfon, nor did the faid John fend any other guager and 
officer of the excife of our lord the now king, ta.thq.(a)d orwy* 
houfe of the fa'd Samuel, for the purpofe whereof he the John 
had (b had notice as aforefaid, hut therein wholly failql.and 
default, and negleCled fo to do, || to wit, at L. aforei^d; lyher^y 
the Olid Samuel, for the convenient, &c. &c. [as the condunop^o 
the third Count till you come to this nurk f , then proceed thu^ i 
to be paid by him the faid Samuel as aforefaid, to a large amount^ 
wit, to the amount of five pouqds nine ftiillings and (ixpence, 
and was thereupon afterwards, and before the day of exhibiting the 
bill of the faid Samuel, to wit, on, &c. in order to be relieved of 
and from the. payment of the ^d laft* mentioned, duty of excile, 
forced and obliged to ex^bity ao^ dfd exhibit, &c. [Uu the con- 
clufion to the firft. Couqt, .ooly .ftating complaint, to luve bpdi - ' 
beard, on . the twentyrcightlkof Apr^J : And wherea^ &C. [t^inMCswu. 
the 4ft Count till ypu qipe .to this ntatk |, .only fbtjqgi’jthe 
ouantity of ^.wort to bp tiyip.bundred barrels, then go o n, tlM^ { 

^ontrary the.duty of hipi. tbe jud John as fuch guq^r and o&nr 
As aforelaid.}- bf means whet.oof the (aid Samud cqpld nol^ .at.(lie 
Itipie when, the faid wort ought to bare been }ct,iiowA from immI 
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out of the faid veflels called backs^ into the faid velTel called:*^' 
working tun) to wit, at eight o’clock in the evening of the eigh^ 
teenth of March, nor until a long timC) to wit, until two houra 
afterwards, when a certain other guager of and belonging to the* 
e^tcJfe of our lord the king, came into the brewhoufe of him the 
Aud Samuel, and let down die faid liquor called wort, from and out 
of the faid vefTcIs called backs, into the faid vefiel called a work-* 
ii)g tun, for the purpofe aforefaid, without fubje^ling and render- 
ing hiinfelf liable to be a fecond time charged with the payment of 
the duty of excife on the aforefaid liquor called ftrong beer, by 
reafon of the faid before-mentioned wort being let down to and 
mixed therewith otherwife than in the fight and view, and with- 
out the prefence of a guager of and belonging to the faid excife of 
our faid lord the king ; by means whereof he the faid Samuel was 
greatly retarded, hindered, prevented, and obftrudlcd in carrying 
on of his faid bufinefs of a brewer, and the faid liquor, called wort, 
was, by means of the fevcral premifes aforefaid, greatly damaged, 
injured, and damnified, to wit, at L. aforefaid : And whereas, 

[add a general Count upon the overcharge in the 5th Count, in 
like manner as in the 2d Count] : And whereas, &c. [there was 
an 8th fpecial Count for confcquential damages upon an overcharge 
on twelve barrels, three lirkins, and one gallon on the fourteenth of 
May 1 779, occafioncd in like manner as mentioned in 5th Count] : 
And whereas, &c. [a general Count as 2d Count, upon the over- 
charge in the lad Count.] Damages five hundred pounds. Suit, 
&Ct Pledges/ &€•* T . D A VE NPORT. 





This declaration was drawn by Mr. 
J.awei ; the f.ur firft Counts of it wire 
fettled by Mr, SLij^anc Walker, and the 
whole apj^roved by SirT.Davenpcrt. I'he 
cafe was tried at the fittings after Hilary 
Tcrip» 20. Geo. 3. and verdict for plajn- 
tiir, 50I damages. It was contended 
by^ic counfel for tJie defendant, that tJie 
overcharges were juftiftablc upon the 


ground of the plaintiff's refufal to de« 
ci^re the length of his guiles in the man- 
ner required by the defendant, which he 
faid was warranted by the feveral Aatutes 
relative to that point, but Lord M. was 
of opinion that the propriety or impro- 
pnery of the charges cculd not be A 
fecond time gone into. 


, ’aiion *- Sabatier 1 SOMERSETSHIRE, to wit. For that whereas 
ift » Juftife a^ainji ? the faid T. C. at the fevcral and refpeflive times 
^o^^coitT Coward. 3 committing the feveral and refpedlive wrongs and 
pblmiff grievances hereinafter mentioned, was, and for divers years laft 
iworn paft has been, and ftill is, one of his majefty’s juftices of the peace 
profane and for the faid county of S. that is ‘to fay, at, &c. in, &c. j 


*''**?* and whereas alfo the faid R.S. 

thr 


on f Sec. 


, in the twenty eighth year 

"itif or hh 

wffa in hi. in,^. did p'etlbnaliy appear before the faid T. C. then and ftill 
,-herc- Mk fuch juftice of the peace- as afbrefdid, according to an ap> 
***fe**f*”** before that time made by the laid T. C. in this behallL 

^'Jff'iO.IjM’^rdCT to make his defence againit a certain charge pretended by* 
Mfttfing ^ ^ kiin to priton to bant labour. . ^ y 







' th« iaui.T. O. ta have been made before him.as iwh juftlce of th^ 
ipeace afive&idr againll him.the (aidlt* S»^i) rfprifmily fv^uLr^ « ^n, m 
ingand curftng two hundred pr^aneoaihi and curfis^ ubdh the in^ thaton^aec. 

' formation of one A. B. of intbt^c, cleric made unto bim\the faid^^ *****. 

T. C. as fuch jujiice tf the peace as aforefaidi on^ (Ac. A. fbrSd**it 5 

who upon his oath informed and faid^^ that on Saturday then laft^ the 
twenty-third day of that inftant^ Monday the twenty^fiftb^ and 
Tuefday the twenty-fixth days of that infant Sepiember^ he beard 
the /aid R. S. profanely fwear and corfe two hundred profane oatte 
and curfes at and about his houfe in S« aforefaidi in thefe or the 
like word<i, viz.. God damn me eteroallyi God damn me if 1 dp 
not, and God damn me if I am not a match for them:” And the 
faid R. S. in fatlt lays, that he the laid R. S. was then and there, 
to wit, on, &c. at, &c. in, &c. ready to make his defence againft 
the faid pretended charge before him the faid T • C. being fuch 
judice of the peace as aforefaid, and certain perfons, namely^ 

W. C. &c. did then and there appear before the faid T. C. theiji 
and there being fuch jufticc of the peace as aforefaid, as witnefies 
for and on the behalf of him the faid R. S« upon account of the V ^ 

faid pretended charge, and the faid T. C. was then and there re« V 

quelled by the faid R. S, to hear the defence of him the faid R» 5. 
againji the faid pretended charge^ and to hear the evidence of the 
faid feveral perfons then and there appearing as witnefles in that , ^ 

behalf as aforefaid \ yet the faid T. 0. not regarding the laws of 
this kingdom and his duty of jullice of the peace as aforefaid, buf 
wickedly and malicioully intending to opprefs *and injure the (aid 
R. S« then and there wholly refufed to hear the ( 2 ) defence of him (i) **evldtnBn 
the faid R, S* againfi the faid pretended charge^ and of the faid few 

evidence of bis faid witneffes then and there in that behalf and did ^ 

not hear the defence of him the (aid R. S. againji the faid ftetended neff^fn U»e!^ 
charge j nor the evidence of toe faid feveral perfons. then and there fcnw of tlWifiiW 
appearing as witneffes in that behalf as aforefaid^ or either ofthemy R.S.asiinftthij: 
but on the contrary thereof he the faid 'J\ C. fo being fuch JuHice laft-meiH 
of the peace as aforefaid, further wickedly and malicipu(ly int^q^p tioned|>iTeteo^ 
ing to opprefs and injure the faid R. S. to wit. on, &c. at, 
in, &c. did unlawfully, wickedly, and malicioully convidl* the faid not hear the evil 
R. S. of the faid pretended charge in the information of the y2sr/Vdencc of, 

A. B. hereinbefore mentionedy without having heard the defence 
Hjim the faid R. S. againji the faid pretended chargey or having 
heard the evidence of the faid feveral perfons appearing as wit- fenceVtiw 
nclTes In that behalf as aforefaid, or of either of them ; and thq fjiid R. S. 

T. C. in purfuance of the faid conviilion, and further intending **^*?4_ 
wickedly and malicioully to opprels and injure the faid R. S. to 
wit, on, &C. at, &c. in, iic, made his certain warrant, fcalcd 
with his feal, and dired^ to the conHablc of S. in the laid .county 
and to the keeper, of tiii? hpqfe of corredion of S', in die ^4 
pqnty, by which faid warrant reciting, That whereas nf, 

Ec. in, Sk. was and ftood convided that day befpre him the 
^ C. efquire, one of his tnajefty’s juftices of the peace for tl^ ^ 

1 county of Avearing and curling two hundred profimif oaths aii^ 

i curies 









tdConnf. 


curiee ion«'&c.- atand wlthiaibetpi^attdpartib.^S. 

Muatj^ whereby he had. fwieiiied:' iha-Aim af ten painds tli^ 
poor .tf the parub of S.&I and wherieaf the faid .Rt £. had rehiied, 
•nd did refiiie to pay down the faid fimi of ten poands-for .the ufe 
of the poor of the faid pariflit and aJilb had refufed and did refufe to 
l^e fetisfii^iy feeurity to pay the ftme* the faid T; C. efquiR^ 
ad require him the fiud con&ble to .convey the fiud R. S« to the 
i»u&m€orre^^^on.at S.aforciaid» and tooeliver.him to the keeper 
thereof, -togediec .with that warrant i** and the faid T. by the 
laid warrant did command him the faid keener to receive him the 
laid R. S. into his cuftody in the faid houieof corredion, and there 
to detain and keep him to hard labour for the fpace of ten days; 
by leafon of which premifes the faid R. S. was.unlawfuHy imprifon* 
eo, and kept and detained in prifon for a Iona fpace of time, to 
wit, for* the fpace of ten days, and during all that time was pre- 
vented . and hindered from following and tranfading hjs lawful 
af&irs -and bufinefs, and was obliged to undergo and fuiFer, and 
did, during all that time, undergo and fuiFer great pain and uneaA- 
oefs both m body and mind, and was oblige to lay out and ex- 
pend, and did lay out and expend a large fum of money in and 
about the maintaining himfelf during that time, to wit, the fum of 
^enty pounds, and in the freeing and difcharging himfelf from the 
f^d prifon, that is to fay, at, &c. in, &c. : And whereas, &c. dec. 
^this Count lame as the firft, only omitting what is in Italic and 
^dCowit,icfnr.|p^t|,)g in lieu thereof what is in the margin] : And whereas alfo 
*11^ ** feveral and refpefiive times of committing the feveral and re<. 

w » p need, j wrongs and grievances hereinafter mentioned, was,<&& ; and 

whereas alfo the faid K. S.on,&c. at, &c. did perronaUy,.4o. in order 
to m^tke his defence againft. See. pretended, &e. againft the faid 
■R. S. 'of fwepring ana curfing two hundred profane oaths and 
curfes ; And the faid R. S. in fa& further faith, that he the faid 
Rr.S. was then and there, to wit, on, Sip., ready . to pial^e hisde- 
^ceagainft.the laid laft-mentioned pretended charge, b«A>re him the 
&d.T« C. being fuch juftice of the peace as aforefaidi; and certain 
dtbqr. perfbns, namelyi W. C. &c. Sic. did then -iind there appear 
^ore the laid T. C. then and there being fuch jullice of the peace 
^4aft a^efaid, as witnefl^ for.. and on the l^alfof him the faid 
upon account of the bid iaft- menfiotied pretended .charge s 
and the (hid T. Q. was then and there requefteovby tht faid R. & 
tohear the defense of him the fa>d R. S. againll;theii^ laft-men- 
tioned.pretended.charge, and to..h«)r ,tl>e evidei)Cf,of;;his;the faid 
R, faid.witpcAcs on that.behul^LPiet the fiddsToCki not r*. 
gapding .the, jbtws -of, Sip, nor hiedtt^ butiuitheAwickedr 
.tito Aid .R»$*.tl)eQiSi^thaetpru(bd torhear^ihe defence 
a.h^thp-.Aid.fin S,. againfejifaq ^>(jil8^^whed>iN:etended 

lb ftpdtt0:bear:tlie evldeoee oCiRtf Aidiwitneiresitoi;eitberof 

vih tb«tf ihehidf, but on the oopiaBux: thereof, •be..theAs4iri>.C. 
JhitnjuAic«.af tbft peace m «foreAhi,',fu(Jther'.wicfcfldly;'.d{^ 
'i..R,.v$»'.iQ\W;t> di4.uofowfuJly«. j(«<tC(nviifttbe 



(jusTic|;8 

fiM K.'. S; of the ffid Iaft-inenticiniied'''^iretettded char^V wtihoof' 
hdving'ltMnl hie tdefence againft the' (tone ehawei hrbavtfjtf heard 
^e-evideniee of his fat'd witrfeflhti^ or^tdlhcr of tnMi in thatbehtdf} 
and that the (aid T. C. in parfuance'of tlie&id]aft«meni$<»^ 
conviAion, and further intending wtckodty‘'aiMl> tnal|eiottfly't» 
b'pprefs add injurci the faid Rr S> to vrit^ on» dee. vt^'dce. 
made his certain Other warrant in writing, fealed 
and direAed by which (aid Ia(l>inentioned'WarMiilr 

ing, ** That whereas^ &c.” ' [fet cmt'the warrant da before^ 'aiid 
finiih this Count fame as the laft}: And whereas aifo the (a^ , 

T. C. at the feveral and refpeAive times of the committing ^ ataCoon^^ 
&c. was, &c. in and for the (aid county of S. that is to ftjr,' tO, 

&c. in, &c. i and the faid T. C. being fucb ju(iice of the-peaet 
as laft aforefaid, on, &c. at, &e. in, Ac. did unlawfully, and 
contrary to his duty as fuch juftice of the peace, conViA the faid 
R. S. of a certain fuppofed offence of fwearing and cuffing two 
hundred profane oaths and curfes ; and the faid T. C. then add 
there, to wit, on, &c. at, &c. under colour of his Office of juftice 
of the peace as aforefaid, unlawfully did adjudge that the faid 
R. S. had forfeited fur the faid fuppofed offence the fum of teft 
pounds to the poor of the faid parifh of S. without' having 
heard any defence of him the faid R. Sabatier in that behalf, ' 
although he the faid R. Sabatier, before he was fo conviAed as 
aforefaid, to wit, on, &c. at, &c. was ready to make his ^fonce 
therein by certain perfons, namely, W. C. &c. witneflTes for him 
the faid R. S. in that behalf, and did then an<t there offer to the . . 
faid T. C. to make his defence therein before him the faid T. C. 
being fudi juftice of the peace as laft aforefaid, by his faid witiiefles, 
but th^ faid T. G. then and there being fuch juftice of thepOatie ak 
hft aforefaid, then and there refufed to permit or fuffer, antldid ndc 
permit or fuft'er the faid R. S. to make his defence therein t aAd 
the faid R. S; further fays, that the faid T. C. being fuch juftt^ 
of the peace as laft aforefaid, on, &c. at, Itc. in, &c.- in eOtffl^ 
quence of the faid laft-mentioned conviAion, did caufe And 
cure the faid R. S. to be unjuftly imprifoned and detailieu lb 
prifon for a lorig fpace of time, to wit, for the fpace of other ten 
days, by reafort whereof the faid R. S> during all that time was 
.tireventcd and hindered from ftdlowing, &c. [nnifh this Count ^ 
before] : Artd whereas alfo the (aid T. C. at the time of,* tet, rtii rmwi 
was, Ac. that is to fey, at, Ac. in, &c.j artd the feM T; C. be^ * 
ing fuch juftice of the peace as aforefaid, he the' feld T. C.'firri 
foer wickedly and malicioufly 'hftetiding to opprefs'and injure tifo 
faid R. S. to Wit» on,- Stt. in, Ac. did^ emtrary to tltt 

laws of diis kingdohiy end tb'hiddfoty as fuch juftice of the pcafie 
as laft aforefei^ wKkAdly, and malicitfuflf dmiSt 

the feid R. S. of a cerfeid other foppofed (^ence'la^fWorifll^ 
irfmgswo^huhdftdpiofoheoaths and curfes, (3) 

.. A tiwi fi tMVUiid Itt {f^iM SsSS 

V &c. SMS wedsfid tim and ibtrt tfftr^o-fbt^Jatd^PGL R> S. lahb*' " 

m/uch Jufiiet rftbt ftaet at lafi t^trtfaiSt t$ mabi bit d^tnh . 
b ti^ninp 
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tiitein^ hut the f aid T. ihih Und thin unlawfully^ wtckidlff 

and'fnalinoufly refufed to permit or fuffery and did mt permit or 
. defence therein, that is to fayj at, 

^Coimu / tic. in,'&c.: And whereas, See. [this count fame as the fifth, only 
leaving out what is in Italic, and inferting in lieu thereof what is 
kCVontiCon- In marginj: And whereas alfo at the time of the committing of the 
nothav- wrong and injury hereinafter mentioned the laid T. C. was, and for 
- divers years laft pad had been and dill is one of his majefty’s 
jiifiices of the peace in and for the faid couqjty of S. and the (aid 
T. C. being fuch jufticc as laft aforefaid, further wickedly and ma- 
]icioufly ti'.tcnding toopprefsand injure the faid R. S. to wit, on. 
See. at, &c. in, &c. did contrary to the laws of, &c. and to his 
duty of, &c. wickedly and mulicioufly convidl the fiid R. S* of a 
certain other fuppofed offence in’fwearing and curling two hun- 
dred profane oaths and curfer, he the faid T. C. not having as 
jqfticeof the peace as laftaforefaid any legal authority whatfoever 
fo to do, that is to fay, at, &c. by reafon of which premifes in the 
three laft counts fpeciiied, he the faid R. S. hath been greatly in- 

{ *ured, and hath been imprifoned and kept in prifon tor another 
ong fpace of time, to wit, for the fpace of other ten days and 
during all that time was prevented and hindered from following, 
&C.&C. Damage five hundred pounds. 



jn^ration a* DORSETSHIRE, to wit, H. W. Mortimer complains of 
Charles Pihhorn, being, &c. ; for that whereas on, See, in the 
borough for j year of the reign of our fovercign lord the now king, 

when writ of OUT fovercign lord the now king, inued out of 

CO his majefiy’s court of chancery (the fame court then being at 
hiift'ai a mem- Weftmiefter in the county of MiddleCrx,) diredlcd to the then 
flicriff of his majefty’s county of Dorfet, by which faid writ, 
Ett^^murnfnK *’^citing, that whereas, &c. See. [recite the writ] remitting to 
K^ndidates, his faid majefty one part of the aforefaid indentures annexed to the 
^bgtlic pro- faid writ with the faid writ, which faid writ afterwards and before 
of the the return thereof, to wit, on, &c. in the twentieth year afore- 
laid, at the borough of S. in the faid county of D. was delivered to 
l^onsinde^^* B. cfquirc, he thefdid P. B. then and continually fromthence- 
{ictng plaintiff forth, until, and after the return of the faid writ, being IherifF 
||^ ckaed, of the faid county of D. to be executed in due form of law ; by • 
virtue of which faid writ, he the faid P. B. Ihcriff as aforefeid, 
afterwards and before the return thereof, to wit, on, &c. in the 
twentieth year aforefaid, at, See* in, &c. made his certain pre- 
cept in writing, fealed with the fcal of his faid office of fheriiF 
of the faid county of D. and bearing date the fame day and year 
laft aforefaid, and dire£ted to the mayor of the faid borough of S. 
i)ithe;^d county of D. of and for the eiedlion within the faid 
of two burgeffes of the fame borough, according to the 
foithtHiftd effefi of the faid writ, by which faid precept the faici 
(beryf wilied.ahd required the faid mayor, chat proclamation heing\ 
fii;j^'duiy made throughout the faid borough, he Ihould caufe to be j 
efeoidjf accord!^ to the form of . tbo ftsaiute in that cafe, made 
' provid^, 



(RETORNING bfFIClR^^ 

provided ^ two burgeflesbf the mod fuf&cient 'Sind'difcteet of the' 
faid horoughy whether they (hould be prefent or abfeot^ and th^ 
names of iuch two burgefTes fo defied he fliould caufe to be in* 
ferted in certain indenturesto be thereupon made between the faid 
IherifF and them who, fliould be prefent at fuch eleflion, and the 
faid burgefles at the day and pla'ce in the faid writ named, the faid 
mayor Ihould caufe to come in fuch manner that the faid burgefles 
might have from them full and fufficient power for themfelves and ’ 
the commonalty of the faid borough to do and coiifent to thofe 
things which then ana there by the common council of his ma* 
jefty’s faid kingdom by the bleflingof God fliould happen to be or- 
dained upon the affairs in the faid writ fpecified^fo that for want of 
fuch power or through an improvident elcflion of the faid bur- 
gefles, the aforefaid affairs mighe in no wife remain unfiniflied ; 
and that the faid mayor fliould .certify to the faid flieriff the faid 
eledlion fo as aforefaid to be made under the feai of the faid mayor 
and the fejils of thofe who fliould be prefent at fuch eledlion with- 
out delay, together with that precept and the indentures annexed, 
which faid precept afterwards and before the return of the faiJ 
writ, to wit, on, &c. in the twentieth year aforefaid, at,^&c. in» 
&c. was delivered to the faid defendant, he the faid defendant 
then and continually from thenceforth, until, and at, and after 
the eledlion of two burgefles to ferve as burgefles for the laid 
borough in the faid parliament to be holden as aforefaid, being 
mayor of the faid borough of S. in the county of D.tiforefaid, 
and to whom the execution of that precept of right belonged to be 
executed in due form of law, to wit, at, &c. by virtue of which 
faid precept, afterwards and before the return of the faid writ, to 
wit, on, &c. in the twentieth year aforefaid, at, &c. the ^edtion 
of two burgefles of the faid borough, to ferve as burgefles for the 
faid borough at the then next parliament to be holden as aforefaid, 
was had and made, at winch faid eledlion and before and until the 
faid elediion, the faid H. VV. M. efquire, and one fir G. L. baro- 
net, and one lir Ft S. and one flr B. were and flood candi- 
dates, that of them two might beeledled to ferve as burgefles for 
the faid borough of S. in the faid then next parliament; and there- 
upon the faid plaintiff af the faid eledlion was duly cledcd to 
fprve as one of the burgefles for the faid borough in the faid then 
next parliament to be holden as aforefaid by the perfons then and 
there prefent, and having a right to make fuch. eledlion 
aforefaid; whereof the faid plaintiff, on, &c. at, &c. in, 
had notice yet the faid defendant fo being mayor of the faid 
borough as aforefaid, and the returning officer at the faid elediioh 
well knowing the premifes but not regarding the duty of hiS . 
office in this behalf, rior.'the fhcute in fuch cafe made andf^pr^. . 
vided in any wife fearingV but wilfully, malicioufly, frauditlei|^^... 

iojurioufly intending the faid plauitiff in this betialf t 

tJ hinder, vex,' and opprefs, and to .hinder him ffom.htrfifld ^ 
wace in the faid parliament of our iaid lord the kMg,'afld. 

f Of candies iQ*Iefve'in^i»arfiiiimenV ‘ . i" 

him 
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bNn to great expenc^ du) not certify and i^twro ijhe (aid plunti^ 
to bf elmed to ferve as a bvrgeis for the i(|td bofo^of S. in tho 
laid then next parliament to ne botden u ifbrelaiid^ W^the fajd 
defendant voluntarily! wilfeHy! obliinatelyr and malkioollyt neg«! 
l^edandrcfufedlbto iks to wit, at, &c. in,&c,il ^ And the faid 
ddendant fo being mayor and returning oflicer . as afbrclaid, after 
the. (aid eledlkm, that Is to (ay, on, &c. in the tWcnth^ year afore- 
faid, wilfully! maliciouily, .and injurioufly! contrary tu the duty 
of his faid office, and contrary to the faid ftatufe^ caufed and 
procured a ceruin indenture to be made between the faid P. 
efquirc, higblherilF of the county D. aforefeid of the one part, 
and him the faid defendant by the name and defeription of C< P. 
gentleman, mayor of the borough of Si in the faid county of Di 
and other the inhabitants paying fcot and lot there of the other 
part, and fealed and caufed to be fealed one part of the faid in- 
denture with the feal of the faid C. P. and with the (eals of other 
the inhabitants of the faid borough, in which faid indenture it 
was (alfely, malicioudy, and injurioufly contained and allcdged, 
that the faid mayor and inhabitants, according to the tenor of 
his faid maje(iy‘s writ, and the faid (herift's precept thereon to 
the (aid, mayor diredted for the elcdtion of two burgefles to ferve 
in parliament during the then next feffions of parliament for the 
faid borough, had defied, nominated, and cholen fir T. R. baro.i 
net, and fir F. S. baronet, to be burgelTes of the faid borough in 
the faid then next feffions of parliament thereby giving them full 
power for and in behalf of the faid borough, to do, execute, and 
confent to all fuch things as fhould there by authority of the faid 
parliament be ordained and enafied, and afterwards, to wit, on, 
Ac. in the twentieth year aforefaid, at, &c. he the faid defendant 
wilfulty, (alfely, malicioudy, and injurioufly, contrary to the 
duty of his faid office of mayor of the faid borough, and coiitrary 
to (he ftatute in that cafe made and provided, did certify and re- 
turn the faid indenture to the faid P. B. elquire, being theiberiflF 
of the (aid county of D. in order that the faid indenture might be 
returned and certified, and remitted by the (aid (heri(F to the faid 
lord the king in his chancery, and wokh faid return afterwards, 
to wit, on, &c. in the twentieth year of the reign of the lord 
the now king, was accordingly certified and remiued to our faid 
loH the king in bis chancery, the fiitd chancery then and yet 
being at W, in the fiud county of M. in contempt of our feid 
lord tbc king and to the great damage of the feid plaintiff, and 
alto againft the form of the ftatuie in fucb cafe, made and provi- 
ded! whercM in tnith and iafiift ibe feid fir T. R. was not 
duly defied at the faid deffion to fervtni one of the burgeffes of 
Ihe fed borough of S. in the find pnrliment to be bolden as afore- 
(ijidi.«nd wbercai in truth and w feiR the (aid plaintiff, waaduly 
^aod.oughttohave bcenreturaed to ferve ee one jof ^ 
~ itor toe feidborottgb of S. in toe fiud parlkmeitoto W 
latntorefeid! and toe (aid ^dntiff further (am, thaMi!lle|!r 
. tn edfe ooi, toe, in toe twenfih^ yffiur of toe reigii^/yf, 

j dfCt 



&c.'a'petit!on dT'iMe'Kiid Hr 

the comm&ps ofOnen Brrfa^iiThlmHlmtfnt^ilM 

ihg of tht Takl'ereifttfln 

refiuhi of bargefles for tfieiJrnI ftoirou^b’ In* 
iiMfnt; and that the "pdtitfon'or'lhd'ftfd'firti. C.' a/rd'tilaiWtlff^^ 
ord^ed and wpoimed by the Taid batfirfoibiis of QnearfiiMm ttl'* 
' parfiamchtafiembied t6 be takdh mto'bonfideratioriV'^j^*^^ 
the Hiid petitidn wat acmdin^ly titken: i^th c6^idefiimrt'%t ti!K^ 
time appointed in' that JiebalFf alid'that a fcledl 'cooMttde'of -rhe ' 
fald comnions was then eledhrd and bomMated, accdltfin^ta thb^feiW- 
of the ftalute in fuch'cafe Aiadd and provided; to ttf kndr^ecefihtnb 
the merits ofthefaid petition i and th'efitid fofoft committee d^ermined 
that theiatd firT; R. was not dufy eleAed aburgefsio ferve in the* 
faid parliament to be holden as aforefaid for the laid boroOgh of 
S. and alfo that the faid plaintiff ought to have been returned a* 
burgefs to feWe irt the laid parliament for the (kid borough of 
and that the faid plaintiff was duly elecEled a burgefs to ferve m the 
faid parliament for the faid borough of S. and the faid plaintiff 
further faithj that the chairman of the faid fried committee 
afterwards, to wit, on, See. in the twenty-firft year of the .reign 
of, &c. informed the houfe of the faid commons of Great Britain 
in parliament aflembled of the faid determination of the faid feled 
committee, and thereupon it war then and there ordered by the 
commons of Great Britain that the faid determination of the faid 
feled committee (hould be eitteVed in the journals of the faid 
houfe of commons; and it was alfo then and there ordered by 
the faid commons in parliament aflembled, that the deputy clerk' 
of the crown (hould attend the faid houfe of commons, on. See. 
with the faid return for the faid borough of S. and (hould amend 
the fame by razing out the name of the faid dr 1\ R* and inrerring « 
the name of the faid plaintiff inflead thereof; and the deputy^*' 
clerk of the crown then, to wit, on, &c. at, Sec. attending ac*' 
cording to Order with the laid return for the lard borough of S. 
then a^ there amended the faid return by razing out the name 6f* 
the faid Itr T: R. and inferting the name of the faid plaintiff chefe^> 
of, that k tet fay; at W. aforefaid; by reafon of which fard pre--' 
mifes he was hindered froni taking his (eat in the faid parliamenrfor 
.z Jong time, to wit, for the fpace of five months, and was obliged^ 
to lay out and expend, and did lay out and expend a jarge fum bf ' 
money, to wit, thefum of live thoufand pounds in order to havip«nd 
obtain his feat inthe faid parliament) to wit, at the bosough 
aforefaid in the county of D. tii^rajd; and whereaS} on^' &C« 
fas in the firft Count^till yib tSMe-td^thislmark tbM procMl 
as follows] : Yet the fai<M^lidahiMfo*bei^ bf the laid 

borough and returning offloer m ^ liii(l^ ele£l40A,iwell^kria#if " 
tbepreitiifes but not regaidihg^ Airty^bts’^flfee in this ‘ 
nnr Ae ffatuce in fuch ’prbvideiiilivandH 

malictoufly intendmt lunjuffly t4|t4fijuae^tke (^J^| 
tlistiehaif and^hifn^ inr"Aia4ii^uidyjl 

wolly to deprive ktm fahf ehan ndMrp 

of prefentmajefty, and to put him to great charges aadttfi 

•Yll. VIII. 1 i 
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4id nojC certify, declare, of return the faid plaintiff to be elei^ed a$ 
one of the burgcAes tor the faid borough hi thcs faid parliament 
to be holden as aforcfaid, but the faid defcndattt indlfully, maiici- 
.OMfly* and injuriogfly negleftcd and refufedfo to do, and then and 
there fajfely, wrongfully, maticioufly, and injurioufly returned 
the faid precept to the faid P. B. efquire, then being (heriff of 
the hid county of D. as aforefaid, that the faid fir T. R. and fir 
F. S. had beep duly elec^d to ferve as burgeffes in the prefent 
parliament for the borough aforcfaid, to wit, at the borough 
.aforefaid, in order that the fame might be certified and returned 
by. the faid Q.)enf to our faid lord the king in bis chancery accord- 
ing to the (aid writ, to wit, at W. aforefi^id, to wit, at the 
borough of & aforefaid, in the county ofD. aforefaid, to the great 
damage of the faid plaintiff; by reafon of which faid lafi mention- 
ed premifes the faid plaintiff was hindered from taking his feat in 
the then next parliament for a long time, to wit, for the fpace of 
iwe months, and until the faid commons had determined that ai the 
faid cledlion the faid plaintiff had been duly elected to ferve in par- 
liament for the faid borough; and the faid plaintiff was obliged to 
expend and lay out, and did lay out and expend a large fum of 
money, to wit, the fum of five thoufand pounds in order to have 
and obtain his fear in the faid then next parliament, to wit, at the 
borough of S* aforefaid in the county of D. aforefaid ; whereupon 
the faid plaintiff faith that he is injured and hath fufiained damage 
to the value of ten tlioufand pounds ; and therefore he brings his 
fuit. W. Baldwin. 


DecJaiaticn a*. MIDDLESEX, towit Griffith Evans complains of Simon 
gainftaniarjhal- .place, being, &c. of a plea of trcfpafs on the cafe ; for that whereas 
fw ^cape plaintiff heretofore, to wit, on the day of 

andfaife return in the year of the reign of our fovereign lord George th.e 

€i hfs wTii of Third, now king of Great Biitain, &c. came into the court of our 
faij lord the king of his faid majetty^s palace of Weftminftcr then 
held at Southwark, in the county of Surry, within the jurifdiftiori 
* of faid court before fyUliamy earl TalLot^ then fteward of the 

king's houfeholdj^r Philip A^eadows^ kniidjt^ then marfhal of feid 
hnufehold, and Danby Pickerings efquires then {Reward of (aid 
court, judges of the court aforefaid, by virtue of the letters 
patent of Charley the S>.cond, late king of Engbnd, &c. bearing 
date at Weftininffer the fourteenth day of October, in the fixteenth 
year of bis reign, according to the cuftom of faid court from time 
immemorial uled and approved of in the faid court, and levied hjs 
certain plaint againff one John Finer at the fuit of him the. faid 
plaintiff in a certain plea of trerpafs on the cafe, to the damage 
faid plaimifF of ninciy.nitie (hillings for a caufe of action 
^HlKfing to faid plaintiff againff faid defendant within the jjlri/dit^ion 
that court, and then and there found pledges to profecutp^js 
plaint, to wit, John Doe and Richard Roe, and fuch p|o- 
' Ul‘6re thereupon had in the fi^me court of the king's ipa« 

in the faid plea of the laid plaint, that afterwards, to 
s, 1 wit, 

•A' .fc •. 
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wit, at the court of the king’s palace aforersud, held at;^^thr 
wark aforef^idt in the county of ^rryi within thejurirdiAion of . 
laid court, on Fridaytbe day pf, Sfc, in year of our 
lord the now king) before the aforefaid judges of the faid courts 
there ifllied out of the faid court at the prayer of faid plaiotiiFra 
certain writ of our faid lord the now king called a c.apias at the 
fuitof faid plaintiff againft faid John Finer diredled to the bearers 
of the virges of hts faid tnajefiy’s hbufehold, the officers and 
minillers of the faid ct>urt of the king’s palace of Wedminfier^ 
and every of them* by which faid writ our faid lord the now king 
commanded them and every of them that they or one of them 
fhould take faid L P. if he fhould be found within the jurifdi£fion 
of the faid court and him fafely keep, fo that they or one of them 
might have bis body before the judges of the faid court at the 
then next court of the king’s palace of Weftminfter aforefaid) 
on Friday the day of, &c. then next following, to be holden 
at Southwark aforefaid, in the county of Surry, to anfwer to faid 
plaintiff of faid pica of trcfpafs on the cafe of faid plaintiff his 
damage of ninety^ nine (hillings, and that they or one of them 
(hould have there then that writ, which faid writ aforefsdd and 
before the delivery thereof to be executed as is herein after men- 
tioned was duly marked for bail for pounds, according to 
the form of the ffatute in fuch cafe made and provided, which 
laid writ, afterwards and before the return thereof, to wit, on, 

&c^ in the year aforediid, to wit, at W. aforefaid in faid county 
oFMiddlefex, was delivered to faid defendant (he the faid defend- 
ant then and until and after the return of the faid writ being one 
of the bearers of the virges of his faid majeffy’s houfehold and anc 
olHccr and minifter or faid court of his faid majeffy’s palace, ) to 
be executed in due form of law; and faid plaintifF further faith 
that afterwards and before the return of faid writ, to wit, on faict 
day of in the year aforefaid, within thejurif- 

dlclion of that court, that is to fay, at Weffminfter aforefaid,*' 
faid I. P. was in the prefence of faid defendant, he the laid defeiid* 
ant fo being one (.f the bearers of the virges of his faid majefty’s 
houfehold and an officer and miniffer of faid court of his (aid 
majefty’s palace; and the faid plaintiff then and there (hewed and 
c^iiifed to be (hewn to faid defendant faid L P. and the faid defend- 
daiit was then and there requeffed to take and arreft the faid 1. P. 
by his body according to the tenor of the faid writ; yet faid defend- 
ant fo being one of the bearers of the virges of his faid majefty’s 
houfehold, and an officer and minil^er of the faid court of bis ma* 
jefty’s palace, not regarding the duty of his faid office, but con- 
triving and malicioufly intenidingp wrongfully and unjuftly to iiir 
jure and prejudice faid plaintiff^' and to deprive him of the meautf 
of the recovery of his aforefaid damage afterwards, to wit» ,p^ > 
the’ faiffe day and year laft aforefaid, to \vit« at W* aforefat^ 
Voluntarily fuffered and permitted faid !• F. to efcape ailddov^ ' 
lalSge without arreftingor taking of him by his body by 
his (aid writ, although he (aid defendant might eafily^ haye.jQ^kW 
and a^rclted faid L r. by biabody by virtue of faid writ, hd the: 

liz fold " 
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fald plamti/T being then and ftif! Ufbojly li'^ratisifed hi$ (aid da^* 
mages,' and at the return of faid writ ncgleifted to have, hor.haj 
he the body of the faid L P. before the judges of. faid court at the 
return of faid writ as he the faid defendant was by the faid writ 
commanded ; bur on the contrary thereof he the faid defendant, fo 
being one of the bearers of the virges of his'faid majefty’s houfe- 
hold, and an officer and minifter o^faid court of his faid majefty’a 
palace, fiilfely and deceitfully returned upon the faid writ to faid 
court of his faid majcfty*s faid palace oftWeftminfter, held at 
Southwark in the county of Surry, that the faid I. P. was not 
found within the jurifdi£lion of laid court, by means of which 
faid premifes, faid plaintiff is greatly hurt, prejudiced, apd dam- 
nified, and greatly retarded from ,the recovery of his aforefaid 
damages, and very likely wholly to lofe the fame, to the damage of 
faid plaintiff of twenty pounds,* for which he brings his fuit, &c. 
Pledges, &c. 1. Morgan. 


' Declaration a- MIDDLESEX, to W'it. Jonathan Widmer complains of 
the mar. Richard Mullins, cfquire, marfhal of the Mar/halfea of our lord 
Riatmairca fo! before the king himfelf, prefent here in court the 

fuiTering a pri f^n^c day in a plea of trefpafs on the cafe; for that whereas, kcw 
fbmrco cf^ape, &c. [fet forth the original caufe of action,] the faid fevcral fu/ns 
-who was origi- q{ Q7oney being w'holly unpaid to faid plaintiff, and faid promife 
*' at undertaking* of faid S. being wholly unperformed to faid plain- 
but detained at for the recovery of his damages by him fuflained on occa- 
plai'miir. fuit, fion of the non payment of faid fevcral funis of money fo due and 
owing to him as aforefaid, and of the not performing of faid pro- 
' inife and undertaking, afterwards, to wit, in term in the 

\ear of the reign of our lord the now king, (he the faid 
!• S, tlfcn being a prifoner for debt ir;r the cuftody of the mar(h<il 
of the marfhairoa of our lord the now king, before the king him- 
felf^ being thereunto before then duly committed by virtue of 
pfocef^, 'ilTuing out of this court here,) came before our lord 
the king at Weftminfter by S. his then attorney, and then and 
there according to the cufiom of fjid court of our faid lord the 
king, before the king himfelf, here exIrc'bitrJ his bill ag^iind faid 
S. fo then being in th'^ cufiody of the faid then marlhal of t4ie 
maribaifea of our faiJ lord the Ving, before the king himfelf, in a 
pica of trefpai^ on the cafe, &c. and then and there found pledges 
to prbfecutc his faid writ, to wit, John Doe and Richard Roe, 
anid by .faid Bill/ he the faid plaintiff Vnen and there complained 
againu the faid S* fo being in the cuffoJy of the faid then marfhal 
the ihar^alfea of our lord the king, before the king himfelf; 
jm thht wheVeas, &c. &c. [fet forth the original declaration, ver- 
Kim, omitting the pi.edgcs],’ and afterwards, to wit, on the 
v" r" jj ^ Weffminfter aforcfaM,'7^/r. 

faid S. fo then being a prifoner for debt in the aflual 
cuAodjr.of faid defendant then and flill being marfhal of &c. sifoK'^ 
duly charged in cuftody as aforefaid with a declara- 
ipn if fuit of the faid plaintiff in faid bill in the plea aforefaid, ac- 
cording 



fESCAPE PH PRpCESS- ;(I^TAINER.) 

S ^ * 

cording to the ufual courfe and pra^icf of faid cpHr^« of*our faid 
lord the Icing here, to vvit, at Weftniinfter afpre^id« wherchV^and .* 
by^means whereof, . faid defendant then and ftill being marlhal , &c. 
then and there had and detained faid S. In his cuftody at, fuit of 
the faid plaintiflF in the plea aforefaid Ipr want of b{iil to laid bijl^^ 
and fuch proceedings were thereon had in faid plea againft' faid. S. 
at fuit of faid plaintiff, that afterwards, to wit, in , term irt the 
year of the reign of our lord the now kipgV la*d plaintilF, 
by the confidcration of the faid court of our faid lord the king, 
before the king himfclf here, to wit, at Wcftminller aforefaid^ 
recovered in faid plea againft faid S. pounds which were, 
then and there in and by faid court awarded againd faid S. to faid 
plaintiff for his damages which he had fuftained as well on occa* 
fion of the not performing of the feveral promifes and undcrl 
takings aforefaid, as for his cods and charges by him laid out 
about his fuit in that behalf, whereof faid S. was duly convidledt 
as by the record and proceedings thereof remaining in faid court 
of our faid lord the king, before the king himfclf at Wedmindcr. 
aforefaid, in full force and wholly unfatisded, more fully appears ; 
and faid plaintiff further faith, that faid S. fo being in the ci&dody 
of faid defendant, marfhal of, &c. as aforefaid, charged as afore- 
faicl at fuit of faid plaintiff', until he faid defendant fo being marlhal 
of, &c. as aforefaid, not regarding the duty of his faid office of 
marlhal of the marlhalfea, but contriving, and malicioufly and 
fraudulently intending crafcillv and fubtilly to deceive and defraud 
faid plaintiff and to hinder ancf to deprive him of the means of re- 
covering his damages on occafion of the not performing of, &c« 
between faid times of exhibiting faid bill and faid charging faid S» 
in his cuftody with faid declaration at fuit of faid plaintiff jn the 
faid as aforelaid| and tb ^ faid time of the recovery of the 
aforefaid judgment, artH wniie laid plea was depend i n g in faid 
cc m i j^ an d vy’l}^} ft faid S , was in the cuftody of ISiTwIcnJan^ 
iJal of the ma^&al^e^cha^ged as aforefaid at fuj^. jo_;t>e 
fatOlca^to wit, on the , inlaia ^ ^ . irpr 

of the reign of Dut laid lord the now irrng, at w • aTorelajOj^jw* 
ly, wilfully, and voluntarily, and without any power or InStRonfjr 
whatfoever permitted and fuifered faid S. to go at large out of the 
cuftody of him faid defendant, without the leave or licence and 
againft the will of faid plaintiff, he faid defendant then and ftill 
b(dng marlhal of, &c. and faid plaintiff being then and yet wholly t 
unfatislied the money fo then due and owing to him from faid S» 
as^aforefaid, or any part thereof, of the damages by him the laid 
plaintiff fuftained, on occafion of the not performing of &c. by 
means of which faid premifes, faid plaintiff is uiijuftly injured aqia 
d4mnilied, and is greatly retarded, and hindered in and from f&e 
recovering of his aforefaid d^rndges, and is very likely to .. 
di^fame* Damages, See. luit| &c. pledges, &c. . . 

DratxJfn by Mr. „ 



l^eciafation for SUSSEX)' to wit. J. & complftios o( T. F. lefquire, late Ae- 
and Ciife riff of the county of S. being, Sec, of a (Jea of trefpafe on tHe 
mrnofajWi , for that whereas, &C. pet forth the original caufe of ^c- 
jft Count for fiviral Jkms of money being wholly unpaid to faid 

fuffering prifo- plaintiff‘s and faid promifts and undertakings of faid T. W. being 
net to efcape wholly unperformed^ he the faid piaintiffs for the recovery of his 
after arreft. • damages by him fuflained on oceafim of the iu>t performing of faid 
fcvcral promifesand undertakings afterwards, to wit, on the (b) 
, in the ‘ year of the reign of our fove- 
^eign lord George the Third, king of Great Britain, &c. fued 
and profeciitcd oat of the court of our lord the now king, before 
the king himfelf (the faid court th;m and ftill being held at Well- 
minfter, in the faid county of Middlefex a certain writ of our faid 
lord rh? king called a againfl: faid T. W. dirctEled to the 

then fheriffof S. ; by which faid writ our faid lord the king com- 
manded the faid then (heriff of the county of S. &c. Sec [Set forth 
the latitat] ; which faid writ afterwards, and before the delivery 
thereof to'the then fhcriff of the county of S. aforefaid, to be 
executed as is hereinafter mentioned, w.is duly indorfed for bail, 
by virtue of an affidavit of the caufe of adtioii before then duly 
made and affiled of record in the faid court of our faid lord the 
king, before the king himfelf here, according to the form of the 
ilatutc in fuch cafe made and provided; which faid writ fo in- 
dorfed, afterwards and before the return thereof, to wit, on, &c. 
in the year afofefaiJ, at, aforefaid, in faid county of Suilex, 
was delivered to (aid defendant, who then, and from thenceforth 
until, and at and after the return of faid writ, was (beriff of the 
' faid county of Suflex, to be executed in due form of law Xl by vir- 
tue which laid writ he the defendant, fo then being ihcrifF of 
o^id oounty of SuiTeX as aforefaid, 

to wit, on the dayano^ariaft aforefaid, at, &c. 
TIS?e!aH7?nowithin his bailiwick, 

K "^feTor^S&iiporT!Jlrt^ Icc. aformid^ ; 

id defendant, fo being flierifF of the fiid county of S. 
not regarding the duty of. his office as fuch (heriff as aforefaid, but 
contriving and malicioufly intending iVrongf^lly and unjulfly to 
hurt, injure, and prejudice faid pkiiitifF, and to deprive him of the 
* means of the recovery of his damages aforefaid, did afterwards, to 
-wit, on the day and year tafl aforefaid, at, &c. aforefaid, without 
the leave, &c. of faid plaintiff, voluntarily fuffer and permit the 
laid T. W. to efcape and go at large wberefover he 


'ff) If tilt original caufs of aAlon is ViMtory being in full ferce^ be the faid flairtm 
^tjb.Htbt infttSd of the words in ItaLc, fiy, fnr the receiver y of bis faid deoT* 

V^i nndfaid foundy bJugvfboUy nn- (b) The day on which tli^writ was 
'ihd fend teftsd, ^ * 


would 







defendant 'th^n being flieriff tf (aid count3r 
plaiiTfi(F then and there being wholly unfatbfted forhU faid da 
mdgcSi to wit, at, &c. aforefaid) $ and faid defendant, fa i^iog 
ftcrifFof the faid county of & did afterwards, to wit, on the 
day of , in the year of Our Lord , being the day of 
the return of faid writ, falfely and deceitfully return ujipn 
writ to faid court of our faid lord the kingi before the king himfdf 
at Weftminfter aforefsyd, that the faid T. W. was not found in 
his bailiwick, by means of which faidpremifes he the faid plaintiff 
is greatly hurt, prejudiced, and damnified, and greatly hindered, 
prevented, and retarded from the recovery of his damages afore- 



faid, and is very likely wholly to lofe the fame, to Wit, at, ore. afore- ' 

faid : And whereas the faid T« W«*&c. &c. [Set forth the original tdConnc to tlie 
caufe of adlion as before, and then proceed to this mark in the declmtkttr 
firft Count J, and then go on as follows] : And faid plaintiff fur- 
thcr faith, that faid T. W . after the delivery of the faid laft-mcn- 
tioned writ to faid defendant (fo being fheriff of faid county of S. 
as aforefaid), and before the return thereof, to wit, on the day and 
year laft aforefoid, and on divers other days and times bejtween 
that day and tiie return of the faid lafiwnentioned writ, and with- 
in the bailiwick of faid defendant (fo being fueb (herifF as aforo- 
faid), Co wit, at, &c. aforefaid, was in the fight and in the com- 
pany and prefeuce of faid defendant, fo that (aid defendant being 
iherifFof faid county of, &c. as aforefaid, could and might at all or 
any, or cither of thofe days and times, have taken and arrefied 
faid T. W. by his body, by virtue of faid laft -mentioned writ, at 
the fuit of faid plaintifF, if he would or had a mind fo to have done ; 
yet he faid defendant, fo being (herifF of faid county of, &c» as 
Aforefaid, did not, nor WO.ilH at anv nr ^ 


(а) Qu. It :his is fufficient without fay- 
ing non com^iruit ad diem^ 4. Bac. Abr. 19 
cites Noy 72. (he iheriff of Nottingw^ 
!um*s cafe, where it was held not to be 
fuBicient, bveaufe the (beriff might let 
d(.fenclant go at large upon bail. 

(б) . This Count m^at hrUVerm re- 

pugnant to the formdjuut fuch Count 
i s to be confidered as adiftinfl declara- 
tion. adjudged on error from C.^. into 
K.t. Loft's Rcp.^61. y 

N. B. As an abfoiuce 'baptiun in an 
action for a falfe return of a iatitat is 
very hard to be proved, it is neceflary to 
add <1 ficend Count (d) to the declaration, 
omitting the caption, an (■inftead ihoreof 
ao Bww that the iheriff 


i>uf did net nr tm/d V I . re- 
member a cafe 0/ Hall of 

Michaelmas, 11. Geo. 3. where 
it was proved that the officer waaf^veral 
times in company with the miui againft 
whom the writ iffiied, and that he told 
the attorney for the plaintiff that he fhould 
have a bail bond,&c. \ yet, as they could 
not prove an abfolute caption (which' 
was alledged in. the declaration as only. 
havingone Count), the plaintiff was non- 
fliited before Mr.Juffice Afhhurft inLon* 
don, and on argument before tlie court, 
Mr. Wallace for defendant, and Mr. Dud» 
ning for plaintiff, H. 11. 0 . 3. it was held 
it did ndt amount to a caption, PiamtiV 
lionAiiced, 









idiU i •. 'VV . .. oy ^ctTS^y; at- iha: fuit of faicJ 
^ ^LRililt, 6yM?irt!Jeof Uid laft-pnentioncd writ, but wholly refuf^d 
v^doegUSfed ib to do; and afterwards, to wic, on, &c. being 
the day of the return of faid laft-tnentioned writ, he the faid de- 
fendant, fo then being (heriff of. faid county of S. as aforefaid, 
falfely and deceitfully returned, &c. [as Before.] Damages, 
icc. Suit, &c. Pledges, &c. 

C, Runningtok. 


D^antjon for MIDDLESEX, to wit. Thomas Brooke, gentleman, againft 
a/tf^ Sayre, and William Lee, erquiresJatelherifF of Middlc- 

•wh«r whereas plaintiff, in Eajler Urm^ in 

in jhi fourteenth year of i^c. in his court of the bench at Weft- 
d^t. minfter, in the county of Middlefex, before fir William de 

.xftCoanrilates knight, and his companions, then his majefty’s juftices of 

ihmcitntto^* bench there, by the confideration and judgment of laid court 
<h.wge, &c- but ^icovered (a) againft one Ann Popple as well a certain debt of 
bid not the mo. .two hundred and fifty pounds as alfo fixty-three fbillings 
nty at the re- ivbich in and by faid court were awarded to faid plaintiff for his 
turn, Ac. an<* damages which he has fuftained by occafion of the detaining that 
laife return. whereof the faid Ann was convifted, as by the record (b) 

and proceedings thereof remaining in faid court, which faid judg- 
*" ment remains in its full force, not reverfed, annulled, fet afide, 

paid off, or fatisfied to faid plaintiff ; and faid judgment being in 
full force, plaintiff, on the twentieti) day of April, in the four- 
teenth year aforefaid, for obtaining faid debt and d.'iinages fued 
out of faid court a certain writ of nur faid lord the king called a 
ferj facias ^ direded to the then iberiif of MiddJefex; by which 

thp 

writ j ; which faid writ afterwards, and before the return thereof, 
to wAon, &c. in the fourteenth year aforefaid, at Weftminfter 
aforefnd, was delivered to faid defendants, who then and from 
\ thence for a long time, to wit, until and at and after the return 

thereof, were fheriff pf the faid county of M. to be executed in 
due form of law ; by virtue of which faid writ, faid defendant, fb 
being ftieriiF of faid county, afterwards ^and before the return of 
faid writ, to wi;, on, &c. in the fourteenth vearjjferefaid, atWeft* 
mtnfter aforefaid, ai.id within (aid tnen (heriil ’s oauiwick, took into 
hands and pofteiTion divers goods and chatties of faid A. P. (i) 
^ue of value of the whole debt and damages fforefaid^ yet defend - 
M di fo joeing (herifF of faid county of Ml not regarding the 
duf^ o[ thejr office as fuch (herift'^as aforefaid, but contriving and 
^ ^ filhicfulently intending to hurt, &c. faid plaintiff in this behalf, and 

if Wfed, being fwfrfnd parcel of the Caid dcbtanddantagcsaTorciaid, in form aferefdld recovered, and 
Ip .^tiwindoff ^nt” 



FAIiSE *ILET«IRN 

' to deprive liim of great part- of Ws ;debt 'feiid*dafihig;c§ afofeffaid; arid . 
of the means of recewtring faineV'fai^ defendattt^, fo briflg futh 

J icrift' as aforefaid, had, nor had either of - thenfi faid money “before 
is majefiy’sjuftices of the beneh at Weflmirtfter, at the re'tdrn of . ■ 

faid writ, to render to plaintiff for his debt and danMagefS aforefalSi . . ^ 

according to the exigency of faid writ ; nor have £iid defetid^ms, ' ^ 

fo being fuch Iheriff asaforefaid, paid faid debt and damages afore* ; 

faid to faid plaintiff, but therein wholly foiled and made default ; 
and at the return of faid writ, falfely, malicioufly, and deceirfuliy 
returned to the juftices of our faid lord the king of the bench ac 
Wedminfter aforefaid in faid writ, that by virtue of that wrU to . 
faid iheriff direAed, he had caufed to be levied of the goods 
and chattels of the faid A. B. in his bailiwick fifey^flx pouneb fe- 
ven Ihillings, which money he had paid to plaintiff in fatisfac-* 
tion of fo much of debt and damages in faid writ nientioned, and 
that faid A. P. had no other or more goods or chattels in his bai- 
liwick, whereof he could caufe to be made the refidue of faid debt 
and damages, or any part thereof, as by faid writ and return 
thereof remaining of record in faid court appears } by means of 
which fold premifes faid plaintiff is greatly injured and deprived of 
die means of obtaining the reiiduc of his faid debt and damages, 
and is likely wholly to lofe the fame: And whereas, &c, [as in 
iirft Count, till you have recited the writ]: And the faid plaintiff Ltby 
avers, that laid defendants, fo being fheriff as aforefoid, afterwards nef;lii;ence rome 
and before the return of faid writ, to wit, on the twenty-feventh were aolen. 
day of April, in the year aforefaid, within his^bailiwick, to ivit, 
at, &c, aforefaid, feizeJ and took divers other goods and chattels 
of faid A. F. to valu$ of full debt and damages aforefaid under 
colour and pretence of levying of faid debt and damages thereof, 
and might cliereof have levied faid full debt and diinages aS he 
ought to have done ; yet, &c. fas before] whilft faid goods and 
chattels fo remained in his cuftody under faid feizure, and before 
the return of faid writ, to wit, on the day and year laft aforefai J, 
and on divers other days and times between that day and the return ^ 

of faid writ, fo negligently, careK^fsIy, and incautioufly behaved, 
conducted, and demeaned himfelf in execution of his faid office of ' 

Iheriff as aforefaid, that he then and there fuffered and permitted 
great part of ti.e goods find chattels to be purloined, refeued, and 
taken away out of nis cuftody and poffeffion by fome perfon orper- 
fons to faid plaintiff unknown, and the fame were thereby wholly ' 

loll ; and at the return of faid writ, faid defendants, late Iheriff of ' 

Middlefex as aforefaid,returned,&c. [as before]: Andvirhercas,&c, 3d 
[as in fir ft Count, till you come to the end of recital of writ and deli- 
very thereof, then go on as follows] : And plaintiff avers, that the 


faid’ A. P, at the time of the delivery of faid laft-mentioned writ 
to faid defendants, fo then being (beriffof Middlesex, to be exc* * 
cuted in due form of law as aforefaid, and from thence for a long . ' 

time, to wit, until the rettfrn of faid^aft-meRtioned wrifi bad di- 


(j) S«:c alteration in Count, if necclTary, 




vers 







vers goods and. chattels in the bailiwick of (bid then flieriff to tfie 
value of the whole debt and damages aforefaid; and' that defend- 
antS) fo being fheriflF of Middlefex, might and ought to have 
caufed the debt and damages laft aforcfiid to have been fully 
levied, whereof faid late iheritF then and there h^d due notice ; 
yet, did not levy, or caufe to be levied of thofe goods, &c. or 
of any other goods, &c. in his bailiwick, the whole of faid laft- 
mentioned debt and damages but one fifty-fix pounds feven (hil- 
lings, part thereof, and no more; and at the return, &c. [as in 
firit Count], Damages one hundred pounds. Suit, &c. 


This OlouM be ccnformabls to the op, make the judgement conformable to 
judgment if cracred up; if not ciiteicd the ucciaratlon in debt. 


Drawn by Mr. Warren. 


Pleas before our lord the king at Weftminfter, of the term of St. 
Hilary, in the twentieth year of the reign of our fovereign lord 
George the Second, by the grace of God, &c. and in A. D. 
1746. (Roll. 1013.) 

Record In anac- LONDON, to wit. Thomas Wright puts in his ftead Wil- 
liun a'fanit aliam /I Veherne, his attorney, againft fir Samuel Pennant, knight, 
in aplea of trcfpafson the cafe: London, to wit. The faid fir Sa- 
% Pennant, knight, puts, &c. LonJoj', to wit. It is to be remem- 

WM in ccno iy bcrcd, that on '1 huriliay next, after eight days of St. Hilary in 
iHSder an aUui this fame term, before f'ur lord the king at Weftminfter, came 
^pMs adrt^in- Tiiomas.Wright, by William 'rreherne his attorney, and brought 
and court of our faid lord the king then there his certain 

Itoe,^dled ini againft fir Samuel Pennant, knight, in the cuflody of the mar- 
* (hal ot the inurfhailea ul our lord the now king, before the king 

liimfelF, who, together with Walker Barnard, efquire, now dc- 
y ccafv-'d, were late Ihcrifi's of the city of London, for this, to wit, that 

whereas •jic Nicholas Cary, after rhe firft day of May 1 705, that 'is 
to fay, on the thirteenth day of Ajdii X743, at London aforefaid, to 
wit, in the parifh of St. Mary-le-bovv, in the faid ward of Cheap, 
made his certain note in writing, commonly called a promilTory 
note [here the oi.ginal caufe of action was let forth, which was 
ad'uinplit upon Coo proiiiinbry notes] ; which faid feveral fumsof 
money being due and unpaid, and the faid promifes .and under- 
takii^ of the faid Nicholas wholly unperformed, he the faid 
^laintiiF, for the obtaining and recowry of his damages by him 
tuftaineJ, by rc.ifon of the non-performance of faid promifes and 
undertakings made by faid Nicholas as aforefaid, afterwards and 
^iitVcr.thejEiXpirAtion of iaid feven months in faid nrft Count con- 
'4}^ aTip after the expiration of .faid twelve months, in faid 
that is to fay, in the term of tKe Holy 
eighteenth and nineteenth years in the reign of 
our tp^di^V^'feut king, profccuced gut of the court of 4)ur faid 





lord, the. king} before the king bimfelf (the" court theA,.ai^' 
there being held at Weftminftcr,^ in ^ county of Middlesex), a 
/:ertain writ of our faid lord the Eng called an olias capias^ dired-* 
ed to the then flterifF of London ; by which faid writ , the faid lord 
the king commanded them, as formerly he had commanded them^ 
that they (hould take the faid Nicholas, See. [recite the writ} ; on 
which faid writ, according to the form of the ftatute in flr6h cafe 
made and provided, was indorled, that the faid iherifFs (hould take 
bail for thirty pounds by affidavit affiled ; which faid writ after- 
wards, and before tKb return thereof, that is to fay, upon the fe« 
conddayof July, in the twentieth year of the rcign}&:c. at London* 

&c. aforefaieJ, was delivered to Walter Barnard, efquire, and faid 
defendants then being (heriffs of faid city of London, to be exe- 
cuted in due form of law : And faid plaintiff further faith, that faid 
W. Barnard, efquire, the faid defendant, fo being (heriffs of faid 
city of L. as aforefaid, they the faid W. B. and faid defendant af« 
terwards, and in the lifetime of faid W. B. and before the return 
of faid wris to wit, on the day and ycarlaft aforefaid, within the 
bailiwick of faid (heriffs, to wit, at L. aforefaid, took and arreft- 
ed faid Nicholas by his body, and had and detained him there in 
their cuftody for the caufc aforefaid i ncverthelefs faid W.'B. and 
faid defendant, in his lifetime, not regarding the duty of their 
office of (herifls of faid city of London, but contriving and in- 
tending to hinder the proceeding of faid plaintiff in this fuit againfl 
the faid Nicholas, and to deprive him of his remedy for the reco- 
very of his damages by him fuftained by reafoif of the non-perfor- 
rnance of faid promifes and undertakings of faid Nicholas after- 
wards, and before the return of faid writ, to wit, on the day and 
year la(l-mentioncd (the faid W, B. and faid defendant fo then 
being the (herifts of London aforefaid), at L. &c. aforefaid, without 
the licence and agreement, and againft the will of bid plaintiff, 
and without any legal warrant and authority whatfoever, volun- 
tarily permitted and fuffered faid Nicholas'to efcape out of their 
cuiiody, and freely to go at large whither he would, that is to 
fay, at L. &c. aforefaid, the faid plaintiff not being fatished his 
damages by him fuftained by reafon of the non-performance of faid 
promifes and undertakings, and faid Nicholas did not appear be- 
fore our lord the king a( Weftminflcr to anfwcr faid plaintiff in his 
faid plea and bill aforefaid, and faid Nicholas, fince the permiffion 
of faid W. and faid defendant to efcape as aforefaid, died in- 
folvent; by reafon of which faid premifes faid plaintiff is deprived 
of his remedy for the recovering of his damages, and is in mani- 
feft danger of lofing the fame; whereupon faid plaintiff (kith he is 
injured, and hath damage of fixty pounds, and therefore he brings 
his fuit, &c. 

And the aforefaid fir Samuel, by A. B. his attorney, comes JadgmoBt 
and defends the force and injury when and where, &c. vdA &id 
plaintiff prays that faid defetidant may anfwcr to his declaration 
aforefaid; and faid defendant, although be was fulemoly called, 

did 
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did not appear, nor hath faid any thing in bar or preclufion of 
therforcfard aflion of faid plauhtifF^ whereby (?id plaintiff remafiiw 
thereof agarnft him undefended, for which laid plaintiff ouffht to 
recover acainff faid defendant his damages which he biis fultained 
by reafon of the premifes ; but hecaufe it is unknown to the faid 
court of faid ford the king now here what damages faid plaintiff 
hath fuftained in this particular by occafion of the premifes afore- 
faid. therefore it is cofnmetfijed to the flieriffs, that they do dili- 
gently enquire by the oaths of twelve good and lawful men of L. 
afordkid what damages the faid plaintiff hath fufiained by occa- 
fion of the premifes aforcfiid, as lor his cofts and charges by him 
about iiis fuit in that behalf expended, and that they (bould return 
Co our faid lord the king the inqiiifition which they fliould take 
thereon, on Wednofday next aft,rT fifteen days from the day of 
J-after, under their leals and the feals of thofe by whofeoath they 
i (hall take the fimc, toticchcr with the writ of faid lord the king to 

lUtern thereof, them direct'd : Jt which day come the aforefaid plaintiff by his 
attorney aforefaid, and the fiid ilicriffs of L« aforefaid, to wit, 
Chriftopher Gafcoync, efquirc, and Edward Davies, cfquire, did 
return a certain inquilition indented and taken before them at 
Guildhall, in the city of London, in the p.nifh of St. Michael 
Uainihaw in the fame city, on the fourth day of March, in the 
twenty- firft year of the reign of our fovereign lord George the 
Second, by "the Grace of God, of Great Britain, France, and 
Ireland, king, defender of the tasth, &c. by the oath of twelve 
honed and lawful nfen of this bailiwick, by which it is found 
that the laid plaintiff hath lulbined damage to the fum of thirty 
' pounds, by reafon of the premifes aforefaid, betides his cods iuid 

■ charges by him about his fuit in this behalf laid out, and for thofe 

cods aiid"chargcs> t'j the lum of twenty-fevcii pounds four thil- 
lings ; therefou it is coujhle^ed that the faid plaintiff do recover 
agaiiid laid defendant his damages aforefaid found by the faid in- 
quifition in manner aibrci'aiJ, and alfo eighteen pounds twelve 
iliillings and cightpcnce to the laid ; laintifFlor his cods and charges 
aforefaid by the laid court of our faid lord the king now here, by 
his own allenc adjudged for increase, which laid damages amount 
in the whole to lifey pounds \ and the faid defendant, in mercy, 
&c. Drawn by Mr. War re n. 

I h^ve looked over this iranfeript, and cannot find any fault fufficient lo-rcvcrfq 
|he judgincnt therein, • T. W. 
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I MIDDLESEX, to wit. Francis Buttanr complains of Rich- 
'^ortheute being, &c. in a plea of trefpafs on ctie cafe; for' 
tof whereas the liberty of' the To wr of London is .an aricrerjt 
? of a prifo- liberty, and whereas within the liberty of the Tower, aforefaid 
rndtr a ra- thcfr IS, aild from time wheteof th6 memory of main *is not to the 
ur. W edrttfary, there hath been an ancient court of record of ourVlord^ 

Mmi ifluing i ^ 

V^tbe court of th. Tower and liberty thcFeo£ .... » 



thp king of the Tower and liberty, of the Tower aferefaid, held ' 
within the liberty of the lower aforefaijtI» in a ce^-tain hpuli fitu* 
ate in a certain place called Ni^ptune-ftreet^ in Wellclolc-fquare,^,, 
In the parifli of St. John, Wapping, aforefaid, ifi' the county, of. 
Middlcfex, before the chief ftewarj of the fame court prliis de,-^ 
piity for the time being on Wednefday in every week: And 
whereas the bailiflF, or mafter, or gaoler, or keeper of the prifon 
of faid court Atuate in the aforefaid place called Neptune- flreeC, 
in the parifli of St. John, Wappini;, aforefaid, in faid county of 
Middlcfex, to wit, within the liberty of the Tower of L. afore^ 
faid, from time whereof the memory of man is not to the contrary 
hath had and hath ufed and been accuftomed to have the cuflody 
of the faid prifon of the faid court of the Tower and liberty of the 
Tower of L. and of all prifonefs taken and arrefled by virtue "pf 
any WTit of the lord the king iflTued out of the court, and fbr 
want of bail committed to the (aid prifon : And whereas the faid 
defendant, on the fifth day of February A. D. 1766, and long bcr 
fore, was, and from thence hitherto hath been, and Hill is bailiff 
or mailer gaoler, or kcepet of faid prifon : And whereas heretofore, 
to wit, on the tenth day of Augull A. D. 1765, at the-parifli 
aforefaid, in the county aforefaid, and within the liberty aforefaid, 
and alfo within the jurifdiiSlioii of faid court, one John Mailers 
made his note in writing, commonly called a promiflbry note, 
&C0 ||A Count on a promiifory note, with afllimpfit to pay, See. 
according to the tenor and effcdl of faid note] 1 And whereas faid 
fum of eight pounds thirteen (hillings in faid note mentioned be« 
ing wholly unpaid to faid plaintiff, and the promife and undertaking 
of faid John Mafters to faid plaintiff wholly unperformed, he the 
laid plaintiff, for the recovery of his damages by him fuSained on 
occafionof the non-pcrformaiice of faid -prom ife and undertaking, 
afterwards, to wit, at the court of the faid lord the king of the 
''i'ower and liberty of the 'Fewer aforefaid, held within the liberty 
at the place aforefaid in that behalf above-mentioned, and within 
the jurifJidlion of faid court, on Wednefday, the fifth day of Fe- 
brua'ry, in the year of the reign of our lord the now king, 

before Paul Field, efquire, then chief. Reward of faid court, ac* 
cording to the cullom of the faid Tower and liberty thereof, froin- 
tline whereof the memory of man is not to the contrary, ufed and 
approved of in the faid liberty, and in the Tower and liberty of the 
'l ower aforefaid, the faid plaiiitiff came in his proper perfon ac- 
cording to the cuRorn .aforefaid, and levied his certain plaint 
againft (aid John Mailers in a plea of trefpafs on the cafe to 
damages of twelve pounds } and afterwards, to wit, at the court of 
our foLvereign lord the king of^the; Tower and liberty of the Tow«r 
of Lt. held in the place aforefaid, and within the jurifdiiStion of faid 
court, on Wcdnefiiay,^the fifth ^y -of February, in the fixth year, 
afor^fiiid, the faid raiil Fidd, then Reward of faid court, ifiued 
out of faid court a certain precept of our faid lord the kin^2}IIed 
a cpfias ad reJpQndtndumy directed to the chief bailiff of th6 I ov^er 
and liberty atoreliuds and alfo to all and lingular the bailiffs and 

officers 
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officers of tfie court aforefaidj efpccially to George Ballentmct 
bv ^bich faid precept faid Paul Field^fo being fuch chief fieward, 
did) on behalf of our faid lord the king, command them and 
every of them that they, feme or one of them, (hould take faid 
J. Mailers if he Ihould be found in their bailiwick, and him fafe* 
jy keep) fo that they might have his body before him the faid chief 
fteward of faid court, or his deputy) at the then next court here 
to be held on Wednefday, the twelfth day of February then next 
following, to anfwer to faid plaintiff in a plea of trelpafs on the 
cafe to his damages of twelve pounds, and that they ihould then 
have there that precept, which faid precept was duly indorfed for 
bail for eight pounds and upwards ; and the fame precept after* 
wards, and before the return thereof, to wit, on the tenth day of 
February^ A.D. 1766, at the parifli, and within the liberty afore- 
faid, and 'the jurifdidionof the faid court, was delivered unto one 
George Ballentine (he the faid George Ballentinc then being one 
of the bailiffs and officers of faid court of the I'ower aforefaid and 
the liberty thereof, to be by him executed in due form of law; by 
virtue of which* faid precept, the faid G. B. then being one of the 
bailiffs and officers of the court aforefaid of the Tower and liberty 
of the Tower aforefaid, afterwards and before the return of the faid 
precept, to wit, on ISyd tenth day of February, A. D, 1766 afore- 
iaid, and within the jurifdi^lion of faid court, took and arreilcd 
faid J. Mafters, and foKwant of bail thereto afterwards, to wit, on 
the twelfth day ojPFebmary aforefaid, in the year 1766 aforefaid, 
at the parifh of St. John, Wapping, in the laid county of^Mid- 
dlefex, committed him the faid John Maffers to the prifon before- 
nientioned belonging to faid court ; by virtue of which faid arrefl: 
and commitment, faid defendant, fo being bailiff, or mailer, or 
goalcr, or keeper of the prifon aforefaid of the Tower aforefaid, 
and the liberty of the 'Fower, on faid twelfth day of February 
1766 aforefaid, at the parifh aforefaid, of, &c. aforefaid, in the 
county of M* aforefaid, and within the jurirdi£lion of faid court, 
bad and detained faid John Mailers in the prifon aforefaid, by vir- 
tue of the precept for want of bail thereto, and kept and detarined 
him faid John Mailers under the cuilody of him faid defendant, 
fo being fuch bailiff, or mafter goaler, or keeper of the prifon 
aforefaid from thence until the thirteenth day of March then next 
following in faid year 1766; yet faid defendant, not regarding his 
duly of bailiff*, or mafter goaler, or keeper of the prifon of the 
Tower aforefaid and liberty of faid Tower, but contriving and 
fraudulently intending to hinder and deprive faid plaintiff of his 
remedy in this behalf, afterwards, to wit, on the thirteenth day 
of March, A. D< 1766, at the parifh of, &c. in faid county of M. 
permitted and fuffered (aid J. M. toefcapeout of faid prilon, and 
out^of the cuftody of him faid defendant, fo then and now being 
or mafter goaler, or keeper of the prifon aforefaid of the 
T^er and liberty aforefaid, and to.go at large wherefoever faid 
M, would, without the licence or confent of faid plaintiff, and 
i^nft'thc.willof (aid plaintiff, he faid plaintiff not being- fatis- 

fied 



AGAiNsTSIJ^IFFS,^c.r^FALS^|LETURN^(Fffi^^ 

ficd his faid damages, or any part thereof and faid John M. froin 
thence continually hitherto hath abfconded in places unkopwn to 
faid plaintiff, fo that faid plaintiff is altogether deprived of any re- 
medy for the recovery of his faid damages. Damages twenty 
pounds. Suit, &c. Fledges, 3 cc. 

Hi^‘!rvTe^m, 22. C 5 eo. IIL ' 

HEREFORDSHIRE, to wit. John Jones complains of Ed- Dediratlon 
mund Peterfliall,efqiiirc, being in the cuftody of the, &c. in a plea f | 
of trefpafs on the cafe; for that whereas the faid Jr.bn heretofore, olzficrifaaM::;% 
to wit, in Michaelmas term, in the twenty -firft year of the reign lU Coant.ftat«af? 
of our lord the now king, before the king himfclf, in the court of 
our lord the now king himfclf here, to wit, at Weftminfter, in ths 
county of Aliddlefex, by tlie confideration of the faid court rexo- 
yered againft one William Carpenter twenty-five pounds, which »t ^return’ 
ill the fame court were adjudged to the faid John for his damages and falTc return^ 
which he had fuftained as well by reafon of a certain trcfpali and 
aflault before then made and committed by the faid William Car- 
penter upon the faid John, and 'whereof the fiid Wiliiam Car- ^ 
penter was convifted, as for his cofts and charges by him Ibid out 
about his fiiit in that behalf, as by the record and proceedings 
thereof ftill rc*maining in the faid court of our laid lord the kino-, 
before the king hhiilclt here, to wit, at Wcftmintlcr aforefaiS, 
more fully appears, which faid judgment ftill remains in its full 
force, ftrength, andeffeft, in no wife rcverfedjaiihullecljct afide, 
paid off, or fatlsfied : And the fold John in f.idl fiirtlier faith, that 
the faid judgment fo by him recovered as af.»refaid being in full 
force as aforefaid, and the faid damages therein incruioned unpaid 
and iinfatisfied, he the faid John, on the twelfth day of February* 
in the twenty- firft year aforefaid, for the obtaining tJie faid da-* 
mages fued and profecuted out of the faid court of our faid lord the 
king liiinfelf, a cerluin writ of our faid lord the king, to wit> a 
writ of our faid lord the king called a fieri facias^ directed to the 
then flierifF of Hcrefordfliirc; by which faid writ our faid lord the 
king commanded the faid llvn iff, that of the goods and chattels of 
the faid William Carpenter in his bailiwick he fhould caufe to be 
levied twenty-five pounds, which the faid John Jones in the faid 
court of our faid lord the king, before the king himfelf at Weft- 
minfter, had lately recovered againft him, as well for his da- 
mages which he had fuftained by occafionuf a certain trefpafs and 
aflault then lately made by the faid William Carpenter upon him 
the faid John, as for his cofts and charges which he had been 
put to about his fuit in that behalf, being the damages fo recovered 
by the faid John as aforefaid, whereof the laid William was con- 
vift'vd, as appeared to our faid lord the king of record; and that 
the faid Iberiff (hould have that money before our faid lord the king 
at Weftminller on Monday next after the morrow of the afeen* 
lion of Our. Lord, to render 10 the faid John for his damages and 
cofts aforefaid ; and that the faid (heriff (hould have there then 
that writ, which faid wWt afterwards, and before the return thete^ 

of, 
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of, tc»Tirit» on the^ feventeenth tfayofMarcb^ A. D. lyBjp St 
Hertford, in the faid county of Hereford^ was delivered to die fatd 
Sdmwdy who then, and from thence umi), and at and after the 
return of the fard writ, was focrifF of the faid county of Here* 
ford, to be executed in due form of law; by virtue of which faid 
writ the faid Edmund, fa being llierifF as aforefaid, afterwards and 
t before the return^ of faid writ, to wit, on the day and year laft 
aforefaid,. at Hereford aforefaid, in the faid county of Hereford^ 
^’nd within hfs bailiwick, as fuch {heri/F, feized and took into bis 
hands and pofleflipn, as fuch HierifFas aforeiaid, divers goods and 
rhairels of the faid William Carpenter to the value of the whole of 
the damages fo recovered by the laid John as aforefaid, and in the 
faid writ mentioned, and thereof Iw vied the faid money fo direAed 
to be levied by the faid writ; yet the faid Edmund^ fo being fuch 
flierifF as aforefaid, not regarding the duty of his faid office of (he- 
rilF as aforefaid, but contriving and fraudulently intending wrong- 
fully and unjuflly to hurt, injure, and damnify the faid John in 
this behalf, and to deprive him of his faid damages fo by him re- 
covered as aforefaid, he the faid Edmund had not the faid fum of 
twenty-five pounds fo by him levied as aforefaid, under and by 
virtue of the aforefiiid writ, or anypart thereof, before our faid lord 
the king at Weftminfter at the return r f the faid writ, to render 
to the ra:d John accoroin|r to the exigency and coitimand of the faid 
writ, nor has he the faid Edmund, fo being ruchfherilT as aforefaid, 
ar any rime whatfswer paid the faid money fo by him levied as 
aforeiaid, or any part thereof) to the faid John, but hath therein 
wholly failed and made default, to wit, at Hereford aforefaid,. in 
the faid county of Hereford : And the faid John in fa\it further 
faith, tijat at the return of the faid writ, the laid Edmund fo be- 
ing fuch (herilF as aforefaid, falfely, deceitfully, and malicioufly 
returned to our faid lord the king at Wcllminlter aforefaid on the 
laid writ, that by virtue of the laid writ to him the faid Edmund 
dircAcd as aforefaid, he had levied of the goods and chattels of the 
laid William Carpenter, in the faid writ named, the fum of five 
pounds five fhlllings and fixpcnce, which maybe bad ready before 
our lord the king at the day and place in the faid writ mentioned, 
to render to the faid JohnJones, in ihc faid writ mentioned, in part of 
the damages and cofts in the faid writ fpecified : And he alfo lurther 
certified to our faid lord the king on the faid writ, that the afore- 
laid William Carpenter had no ocner^or more goods or chattels in 
his bailiwick whereof he could caufe to be made the refidue of the 


damages and cofis aforefaid, according to the exigency of that 
writ, as by the faid writ and return thereof now remaining of re- 
cord in the faid court of qur lord the king, before the king himfelf 
here, to wit, at Wefiminfier aforefaid, fully appears; by means of 
which faid premifes the faid John hath been hindered and prevented 
from obrainingthe damages fo by hixfx recovered as aforefaid, and is 
like wh< )Iy to lofc the fame, to wit, at H. aforefaid, in the faid 
^ Hereford aforefaid : And whereas, £Go on as in 

iii kiwtd ^ vahioiof cightem pftumlt, and m>gbt hive SjH dirm hr fbeir 

Whit ta £iM er(f gw reends fin fliiilings Hod fixpcnoe, sad no more. 
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firft Count to Ihe end of the recital <rf the writ and ddi very tliereof 
to the iberxff^ and then goon as follows] ; by virtue of wnidh.faid 
laft mentioned writ the fdid Edmond, as fuch ihcrifF as aforefaid^ 
afterwards and before the return of the faid laft -mentioned writ, to 
wit, on the-day asid ycar laft aforefaid, within his bailiwicic, as fuch 
(beriflF as afortfaid, to wit, at H. aforefaid, in the faid county of 
Hereford, feized and took divers other goods and chattels of the 
faid William Carpenter to a large amount or value, to wit, to the 
amount of eighteen poiyids. of lawful moneyof Great Britain : And 
the faid John in fa£l faith, that although the faid Edmund, fo be-» 
ing fuch (herifF as aforefaid, could and might have fold the faid 
goods and chattels for the real and true value chercc/, being a large 
fuin of money, to wit, the fum of eighteen pounds, under and hy 
virtue of the faid laft-mentioned Writ, and have thereby levied fo 
much of the faid laft mentioned damages fo recovered by the faid 
John as aforefaid, to wit, at Hereford aforefaid. in the faid coun- 
ty of Hereford •, yet the faid Edmund, fo being fuch flieriff as 
aforLfaid, not reganiing the duty of his faid ofHcc of (herifF, but 
contriving and fraudulently intending to hurt, injure, and dam- 
nify the faid John in this behalf, and to deprive him of his aforefaid 
damages, did not fcH'or diipofe of the faid- goods and chattels (oby 
him ieized and taken under and hy virtue of their faid laft-men- 
tioned writ, for their real and true value, and thereby levy fomuch 
of the (jiid laft-mentioned damages fo recovered by the faid John 
as aforefaid, as the faid value of the faid goods an(^«cHatteIs amount- 
ed unto, but on the contrary afterwards, and before the return of 
faid laft mentioned writ, to wit, on the day and year laft* aforefaid, 
at H. aforefaid, in the laid county of fl. fold and difpofed of the 
faid laft-mentioned goods and chattels of the faid William Car- 
penter, fo feized by him the faid Edmund as aforefaid for a much 
Icfs fum of money than their real and true value, to wit, for the 
fum of five pounds five (hillings and fixpence and no more, and 
thereof levied luch fum of money iiiuier and by virtue of the faid 
laft mentioned writ, and in part of the damages fo recovered by the 
faid John as hiftahiiefald and no more, to wit, at H. aforefaid, in . 

the county of H. aforefaid : And the faid John in fail further fays, • 
that at the re urn of the fijid lift-nientioned writ, &c. [as in firft 
Count to the end of the reiurn of the faiJ writ] ; by means of 
which (aid fcveral laft-mentioned premifes the faid John is greatly . M 

injured, and has been hindered and prevented from obtaining a ' 

large part of the damages fo by him recovered as laft aforefaid, and 
is likely wholly to lofe the lame, to wut, at H. aforefaid, in the 
faid cou ity of Hereford ; And whereas, See. [as in firft Count to ^IxurcandievyS ^ 
the end of the recital of the writ, and the delivery thereof to the to^the l 

(herifF, then proceed as follows] ; by virtue of which (aid laft- value of 51 5s6d 
mentioned WTit he the faid Edmund, as fuch fhenff as part. &c. but had 
aforefaid, afterwards and before the return of the faid left- money jj 
mentioned writ, to wit, on the day and year laft aforefaid, within rtlorn 
hi? bailiwick as fuch (herifF as atorcfaid, to wrr, at'H. afore- 
(aid, in the faid cov^hty of. Hereford^ feized and took ix^Co his 
VuL.VlII. Kk = * bands 
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bands and pofTeflion as aforefaid divers other goods and 
chaitcls of the laid Will r.m Carpenter of a large value, to wit, of 
llic value of live pounds five Ihtllings and fix{)ence, and theredf 
then and there levied the lum of five pounds five (biilings and fix- 
pcncc', p;ircel of the faid damages fo recovered by the faid John as 
laft r/oiefiid, and in the laid laft-inentioncd writ fpecified ; vet the 
faid {' dmund, lo being fuch (heriff as aforefaid, not regarding the 
duty ■ f hisfudoffice of fuch fherilF av aforefaid, but contriving and 
fraudulently intending wrongfully and unjuf^ly to hurt, injure, and 
damnify the faid John in this behalf, and lo deprive him of a great 
part of the laid damages fo by him recovcrtil as laft aforefaid, and 
of the menus of recovering the fame, had not the faid Aim of five 
pounds five fliillingsand fixpence lb by him levied as lall arjiefaid, 
before our faid lord the L'ing at W'cflminlicr, to render to the lliid 
John in part of the damages In by him recovered as laft aforefaid 
at the return of the laidl.ift mentioned writ, and according to the 
exigency thereof, nor hath he paid the faid fiiin of five pounds five 
/hillings and fixp:'nce, or any part thereof, to the laid John, but 
hath therein wholly lailed and mad>‘ d.faiilr, to wit, at H. afoiefaid, 
in the faid county of Hereford aforefaid : ^.nd the laid John in fa<!:t 
further iaith, that at the return of the faid lali-mcntione-: writ, &c. 
[as in the firft CoJint to the end of the return of the writ] ; hy 
means of which laid laft-mjntioned pse-^iifes, the faid John is fur- 
ther injured and damnified, and has been hindered and prevented 
from obtaining a ‘large part of tiie damages lb by him recovered as 
)aft aforefaid, and is likely wholly to lofc the fame, to wit, at II. 
AthCoutit, flutes aforefaid, in the laid county of Heicford; And whereas, ?cc. [as 
l&ftcicnf ^°bui Count, to the end of recital of the writ, and the delivery 

trough ’negui thereof^to the flierift’, and then proceed as follows] ; by virtue of 
{«nce (Viflfercd which faid laft-mcritioncd writ, the faid Edmund, lb being fuch 
part of (heriff as aforefaid, aftervyards and before the return of the faid 
lalt- mentioned writ, to wit, on the day and year laft aforefaid, 
||fec**only bis bailiwick, to wit, at H. albref.ud, in the county of 

^'51/5?, ea/part, Hereford, feized and took divers other g^otls and chattels of the 
and fttl'e faid Wilham Carpenter, of a large value, into his hands and pof- 
^(urn. leffion, as I'uch (heriff as aforeiaid, under and by viitueof the faid 

Jaft-mentioned writ and for the purpofe i\i the laid writ mentioned, 
and could and might have executed the faid writ thereon ; yet the 
faid Edmund, fo being Inch (hc 'ff as afoicfciid, not regarding the 
duty of his faid oifice of fuch (heriff as aforefaid, but contriving 
and fraudulently intending wrongfully and uniuftly to hurt, injure, 
and damnify the (aid John in this behaU^ and to deprive him of a 
great part of the damages by him recovered as Lift aforefaid, and 
of the means of obtaining the lame wbillt the faid Lift mentioned 
goods and chattels remdined in his cuftody under the fa'.d feizure 
thereof, and before the return of the laid laft -mentioned writ, to 
wit, on the day and year lalt aforefaid, and on divers other days 
and times between that day and the day of the return of the faid 
laft-mentioned writ, fo negligently, carelelbly, and incautioufly 
behaved, condufied, and demeaned himfelf in the execution of 
bis £iid office of (heriff as aforefaid, and Cook fo little and fuefi 
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bad care of the faid goods and chattels fo by himifeized an4 took 
in execution under and by virtue of the faid lad-mentioned writ 
as aforefaid, that the whole of the faid goods and chattels, except 
goods and chattels to the valueof five pounds five (hillings and fix- 
peiice, were by and through the mere negligence, inattention, and 
v^ant of care of the faid Edmund, as fiich (herilTas aforefaid, af« 
terwards and before the return of the faid laft-mentioned writ, 
purloined, refeued, and carried away out of his cufiody or pof- 
finion by fome perfoiuor perfons to the faid John unknown, and 
injli,'.i«I I'f the whclt; of the faid damages fo recovered, by the faid 
Joiiii as l ;il aforcldil, or fo much thereof as the faid goods and 
eh.utels fo fcizccl and took into execution as laft afurefaid wuuld 
hue ibid for and produced, being levied by the faid Edmund as 
i jtli 'heiilFas .>f.)rcfjid, under and by virtue of the faid laft-meii- 
tioi.ed writ, a much lefs portion of the damage**, to wit, the fum 
ot i'v^ pounds five fliillings and fixpence was levied by the faid 
Ivi.p.unJ, under and by virtue of the faid lall •mentioned writ, to 
wit, lie II. afotefaid, in the faid county of Herefoni : And the 
i'.-iid John in fa£l further faith, that at the return of the faid laft- 
incivloncd writ, \c- [as in firll Count to the end (.f the return ot 
the writ] ; by means of which faid fevcral laft-mentioned pre- 
niifes the faid John is furtiicr injured, and has been hindered and 
prevented from obtaining a large part of the damages fo by him 
recovered as lafi aforefaid, a id is likely wholly to lofe the fame, to 
wit, at II. aforefaid, in the faid county ot Hereford: And where- 
as, See. [as in firlt Count, to the end of the recital of the writ, 
and tlie delivcTy thereof to the (herilf, then proceed as follows]: 
And the faid John avers, that the faid \V. Caipenter, at the lime 
of liie ddiveryof the faid lalt-mentioiK-d writ to the faid Edmund, 

:is lijch flicrili of liie /aid county of Ilerci'b.J, for execution as 
afoiv/'aid, and afterwards, and b;*f( re the return of tiic faid laft- 
rneniioned writ, had dtvers gooJj» and chattels in the bailiwick of 
the (aid flic.-iff of the faid county of H. to a large amount, to wit, 
to the value of thcUi 1 da nages fo recovered by the faid John as laft 
aloivlaid, and in the faid lalt- mentioned writ fpccilied j and th it the 
laid 1*-Jmund, as fucii flirnii’uf the faid coiinty..of II. as afore laid, 
could and might, and ought to iiavc feized the fiiid lafi-rnentioned 
goods and chattels of the laid Vv'’. Carpenter, and thereof have • 
fuily levied the laid damage.-, fo recovered by the faid J >hn as laft 
afore/aid, and in the faid lalt-mencioned writ /‘pccilied, as the faid 
Edmund, fo being luciv ihcrilF as afortfaid, well know and had 
notice; yet tiie faid Edmund, not regarding the duty of his faid 
office of inch fiierifF as aforefaid, but contriving and fraiiduloiuly 
intending wrongfully and unjulily lo hurt, injure, and damnify the 
faid John, and to deprive him of a groat part of his da-.nages laft 
sforefaid, and of the means of recovering thefam?, did not at any 
time before the return of the faid lali-mcntioned writ, feize or 
take into his poll'effion, as fuch iheriff as atorefaid, under and by 
|Viriue of the faid lalt-mentioned writ,- the Did Lift^mentioneJ gootk 
‘and chattels of the faid W. Carpenter, nor thereof, or of any 
othex goods and chattels of the faid VV. Carpenter, levy, orcaufe 
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TORT.— Against SHERIFFS, 8tc. 

to be levied the Ciid damages fo recovered by the faid John SS lift 
aforefaid, and in the faitl laft- mentioned writ fpecified, but on the 
Contrary the fiiid John in faft further faith, that the faid Kdmund, 
as fuch flierifF of the faid county of H. as afor- faid, duly ieized 
and took into his pofleflion as fuch fherift’ under the faid latt-men- 
tioned writ, a very fmall part of the faid laft-mentioned goodsand 
chattels of the faid W. Carpenter, whereof he levied the fum of 
five pounds five {hillings and fixpence and no more, to wit, 
at H. aforefaid, in the county of Hereford*! And the faid John in 
faft further faith, that at the return of the laid lad-mtntioned 
writ [as in firft Count to the end of tne return of the writ] ; by 
means of which faid fevcral laft-mcntionf d premites, the faid John 
is further injured, and has been hindered and prevented from ob- 
taining a great part of the damages fo by him recovered as laft 
aforefaid, and is likely wholly to lofe the fame, to wit, at Here- 
ford aforefaid, in the faid county of Hereford, Damages fifty 
pounds. Suit, &c. Pledges, 

V. Lawes. 


LONDON, to wit, Edmund Fletcher complains againft 
Jofeph Martin, efquire, and William Baker, cfqiiire, late ftie- 
rifTs of Londiui aforefaid, being, &c. ; for that whereas one Pa- 
trick 1'ullic, on the nineteenth of June 1 771, at London aforefaid, 
to wit, in the p.frifli of St. JVlary-le-bow' in the ward ot Cheap, 
was indebted to the faid Kdmund in the fum of forty-four pounds 
of, &c. j and being (o indebted, he the faid Edmund afterwards, 
to wit, on the fiid nineteenth of June 1771, profecuted out of the 
court Of cur fovcrcign lord the king, before the king himfelf (the 
faid court then and it ill being at Weftminfter, in the county of 
Middlcfex), a certain writ of our laid lord the king commonly 
called a latitat^ directed to the flicrifl's of London \ by which faid 
writ, reciting that the faid lord the king had commanded the (he- 
rifr of MiJdlcfcx that he (hcnjld take Mark Millichenaiid Patrick 
Tullie if they might be foun*! m his bailiwick, and them fafely 
keep, fo th^t he might have tiicir bodies before the faid lord the 
king at Weltminfler at a ccitain day then paft, to aiifwer the faid 
Edmund Fletcher in a plea of trcfpafs, and alfo to the fevcral 
bills of the faid Fdinund Fletclu/ againit the laid M*irk Millicbca 
for thirty fix pounds upon promifes, and alfo againit the faid Pa- 
trick Tullie for forty-lour pounds upon promifes, according to the 
cultom of the lliid court, before our faid lord the king to be exhi- 
bited, and that the liierifF of M. at that day returned to the faid 
lordt'Che king that the faid Mark and Patrick were not found in 
hiff'^bailiwick ; and that thereupon on behalf of the faid Edmund 
it was fufhciemly attefied to the faid court before the faid lord the 
king, that the aforefaid Mark and Patrick did run up and fecrete 
themfelvcs in the county of the faid Iheriffs of London, tlie faid 
lord the king commanded them the faid Iheriffs that they fbould ^ 
take them the faid Mark and Patrick if they might be found in^ 

their 
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their bailiwick, and fafely keep them, fo that they might have their 
bodies before the (aid loid the king, at Wcttminfter on Wednefday 
next after the morrow of All Souls, to anfwer to the faid Edmund 
of the plea and bills aforefaid, and that they the faid (herifFs (hould 
have there that writ ; which faid writ afterwards, and before the 
return thereof, to wit, on the firft of Auguft 1771, at London 
aforefaid, in the parifh and ward aforefaid, was delivered by the 
faid Edmund to the faid J. Martin and William Baker, then Ihe- 
rifFs of London aforefaid, to be by them executed iil due form of 
law 5 and the Lid J. and Wi fo being (herilis of London afore- 
faid, afterwards and before the return of the faid laft-mentioned 
writ, to wit, on the fame day and year laft aforefaid, in the pa- 
rifti and ward aforefaid, took and arreted the faid Patrick by his 
body, and had him in cuftody there for the caufe aforefaid 5 never- 
thelefs the faid J. and W. not regarding the duty of their faid 
office of (heriffs of London aforefaid, but contriving and intend- 
ing to deceive the faid Edmund, and alfo to hinder the proceedings 
of the faid Edmund in his fuit againit the faid Patrick, and to de- 
prive him of his remedy for the recovery of the money due and 
owning to him from the faid Patrick as aforefaid,.!ftcrtv:uds, to wit, 
on the fame day and year laft aforefr.id (the laid Edn und not be- 
ing fatisfied of the faid money fo due and owing to him as afore- 
faid, without the licence and againil the will of the faid Edmund^ 
and without legal warrant or authority whatfoever), voluntarily 
permitted and luiFored the faid Patrick, being tii their cuftody as 
aforefaid, to cfcapc out of their cuiloJy and to go at large, whi- 
ther he would, to wit, at London aforefaid, in the parifh and 
ward aforefaid, in contempt of the faid lord the king, and 
of his faid court here, and to the great injury and oppwilion of 
the faid Edmund \ and the Lid J. and W. at the return of the faid 
writ, falfciy and deceitfully returned on the f.iid writ to the court 
here, that the Ltd Patrick was not found in their bailiwick, and the 
faid Patrick did not appear in the faid court of our faid lord the 
king here, to wit, at VVcIiminfter aforefaid, to anfwer to file faid 
Edmund in the |)lea aforefaid, by rcafon whereof the faid Edmund 
Was deprived of the means of the recovery of the faid fum of mo- 
ney fo due and owing to 4 iim as aforefaid, and has loft tlie fame, 
to wit, at London aforcLiJ, in the parifh and ward aforefaid : 

And whereas alfo the faid Patrick, on the nineteenth of June ad Count, 
1771, at London aforefaid, in the parifh and vvurd aforefaid, was 
indebted to the faid Edmund in other forty-four pounds of like 
lawful money, and being fb indebted as aforefaid, he the faid Ed- 
mund afterwards, to wit, on the faid nineteenth of June 1771, 
profecuted out of the faid court of our faid lord the king, before 
the king himfelf (the fame court then and ftill being at Weftmin- 
fter aforefaid, in the iaid county of Middlcfex), a certain ocher 
writ of our Lid lord the king commonly called a latiiat^ dire^led 
to the (heriffs of London [here fet out laft-mentioncd writ the fame 
as the firft]; which faid wiit afterwards, and before the return 
thereof to wit, on the faid firft of Auguft 1771, at London 
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aforefaid, in the paridi and ward aforefaid, was delivered by the 
fald J. M. and William Baker, who^ then were Jheriffs of London 
aforfaid, to be executed in due form of law, and they the faid J, 
and W, bciii^ flicriffsof London aforefaid, afterwards and before 
the return of the faid laft-mentioned writ,, to wit, on the fame day 
and year lafl aforefaid, at London aforefaid, in the pariO) and ward 
aforefaid, had the faid Patrick in their view andprefence^ fo that 
they the faid J. and W. if they had been minded fo to do, could 
and might then and there have taken and a^^rcfled the faid Patrick 
by his body, by virtue of that writ; ncverthelcfs the fard J. and 
W. not regarding the duty of their faid office of (heriffs of Lon- 
don aforefaid, but contriving and intending to deceive and defraud 
the faid Edmund, and alfo to hinder the proceedings of the faid 
Edmund in his fait againft the faid Patrick, and to deprive him of 
his remedy for the recovery of the faid fiim of money fo due an*! 
owing from him the faid Edmund to the faid Patrick as lad afore- 
faid, did not take or arreft the faid Patrick by his body, according 
to the duty of their laid office, and the exigency of the lad-me!i- 
fioned writ, as they ought to have done, but the Odd J. and W. 
and each of them, wilfully neglected the execution of the Lid 
wiit on the body of the faid Patrick, and at the faid return of that 
writ they the faid J. and W, and each of them, fallcly and de- 
ceitfully returned on that writ to the court of our faid lord i he king, 
before the king himfelf (the fame court then and ftill being at 
Wcftminller afbeefaid, in the faid county of Middlefcx) that the 
fatd Patrick was not to be found in their bailiwick, to the great in- 
jury and damage of the faid Edmund, and the faid Patrick did not 
appear in the faid court of our faid lord the king, before the king 
himfelf, here, to wit, atWcflminfl-cr aforefaid, at the return of the 
faid lall-mcntioiud writ, toanfvver to the faid Edmund in the faid 
plea lafi: aforefaid; by rcafon wdiercof, [as before], to the da- 
mage, &c. and therefore, &c. Pledges, E. liULLfiH 




TORTS AGAINST PERSONS, OTHER THAN OFFI- 
CERS ACTING IN PUJjLlC CAPACITIES, RECOG- 
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r.v. C£NC£.—&« Torts for Negligence, £cc. anf^. 

i^l^cla'rdtjon a- 

Mrainftthe pro- MIDDLESEX, to wit. Jolhua Maulkins, late of 


,in 


letors of county of S. maltrtcr, and Humphry Repton, laic of 
"fta”c*co!ch county of Norfolk, gentleman, were attached to anfwer 

fending' a Jacqucs of a plea of trefpafs on the cafe ; and whereupon 

iage unfit for xhe (aid Robert, by A. B. his attorney, complains, that wdiereas 
jcurnty, aU proprietors of coaches and common carriers, and others keep- 
I ng .f caches, machines, and other carriages for the purpofc of 
carry and conveying paffengers from place to place withiii.thc 
^ paVenger] kingdom for hire, are bound by ciie law of the land to provide and 
m hit Its maiiiuia 



Carriers by water-.mastE£S. &c. of ships (4)* 

maintain good, (trong, and able carriages, fufScient and proper foi 
the purpofe aforefaid : And whereas the fiiJ J* and H. on the 
twenty-fifth of March 1775, at Weftininftcr, in the faiJ coun^ 
cy of Miudlefex, and long before, were proprietors of a ceruiii 
common coach or carriage going and pafling from (o B. iii 
the county of S. and foback again from B* aforefaid to L» afore-* 
faid, for the carriage of paffengers for hire ; yet the faid j. and 
H. v.' ll knowing the premifes, bat wrongfully and i/ijurioully 
intending to hurt and injure the faiJ R. and :u)t regarding* their 
duty in tluU bohalf,* afterwards, to wit, on the twentv- fifth of 
March 1775 aforefaid, at Weftiiiinfrer aforcTaid, in the fjid coun- 
ty, neglected to provide and fi-nd a good, Urone:, and able car- 
riage fit for the carriage and conveyance of pafllngers from Ba 
aforefind to L. aforefaid, and did then and ih^rc fend a certain car- 
riage on the laid journey which was wholly unfit to perform the 
fame; by means whereof ti;e faid carriage afterwards, to wit, ori 
the fame day and year aforefaid,* broke down and overturned on 
the road leading from li. aforefaid to L. aforefaid, to wit^ at Wefi- 
niinllcr, in the faid county cf M. and by reafon thereof the faid 
Robert, who was tliciiand there :i palfeiigcr on the outfide of the 
faid coach, was throv/n therefrom upon the ground, and was 
thereby greatly bruiled and hurt, and hud his leg broke by the faid 
fall, and fufrereJ and underwent great pain, and was wholly dila- 
blcd from following and doing his lawful bufineis for a Icn.ii fpactii 
of lime, to wit, for the fpace of one year, and was obliged to lay 
out and expend, ^nd did lay out and expend a large fum of money, 
to wit, the fum of two hundred pounds, in order to have his leg 
fet and cured, ani in tiic pnicuring of otlvr necell’ary hinihir.ee 
and attendance dviring die laid time of his illnefs and coofincmenc, 
to wit, at VVellmiiilter aforefaid, in the coiiniv of M *aforeLid, 
to the damage of the faid Robert of one thou land pounds, and 
therefore, &c. F. ButL£R. 

Trinity Term, ar.CJeo/ITr. 

FOR that whereas hc:\t{.f;.re, to wdr, on, ^c. in confideration Declaration 
that tliefaidplaintiir,:ittne (if frddeu iidant, h.ui ihippeJ 

and put on h<Mrd a certajri vellel c.iik’d, S:c. ('f the faid defendanr, 
then lying at a cerniin qiuy called, 5 :c. in the port of fk in the vtfll!, in lofi 
county of S. certain gi.od;* and mercliaiidizc^, to wit, three cafks p.ut 
containing a ceitain large quantity, to wit, chr:e tors weight of lonsing to |>U|i 
iron ol him faid pleiiuiir of a large value, to wit, &c. to be fafely ^ 

and fecurely carried, tranfporied, ar.J cjni.d by water in the faid carc"iS4c. 
vciK-l Irum the alorcfaid quay in -the port of B. to IJ. in the county ^ 

of W, upon freight to be therefore paid by hrn faid plaintilf to 
faid defendant, he the faid defendant unJeitook, C:c. fafeiy, to 
carry, &c. by water in his aforefaid vefl 'l tlie jo hIs of him faiJ 
plaintiff fioin the aforejaid quay at LJ. Aforefdd co R. aforefaid, in 
the faid county of, 6cc. and chore, to wit, at B. aforefaid, fafeiy, 

&c. to deliver the fame to the ufe of the laid plaintiff: And the 
(.(J Nfjligence, a/t.'r, by M i.l.i j and Owners oi; Slilps, 
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. ' TORT.—Agaii^st CARRIKflS'4r tAND, 

faid plaintiff in faA faith, that although the faid defendant did, afe 
ter his faid receipt of the faid goods, &c. of the faid plaintiff for 
the purpofe uforeLiJf and before the exhibiting this bill, tranfport, 
carry, convey, and deliver a part of the aforefaid goods, &c. of 
(aid plaintiff, to wit, one of the aforefaid cafks, containing one 
ton weight of the aforefaid iron, according to the tenor and effedl 
of the faid promife and undertaking of him faid defendant^ yet 
the faid plaintiff in fa< 5 t further faith, that the faid defendant not 
regarding, Ac. but contriving, Ac. to deceive the faid plaintiff 
in this behalf, hath not as yet fafely, Ac. carried, &c. the refidue 
of the faid goods, &c. of him faid plaintiff from the faid quay cal- 
led, &c. at B. aforefaid to B. aforefaid, and there fafely, &c. deli* 
vered the fame to the ufe of the faid plaintiff, according to the 
tenor and effed of the aforefaid* promife and undertaking of faid 
defendant, although a reafonable time for that purpofe hath long 
fince elapfed, and although fo to do, &c.) ; ( i) lut on the contrary 
thereof he the faid defendant^ before the exhibiting^ £sf r. to wit^ on^ 
t^c. at., fsc. fo negligently and careUfsly managed and conduSled 
himfelf hi the premifes. and took fo little and fuch bad care of the 
faidrtfulue of the faid goods^ fJc. of the faid plaintijf that the refi^ 
due of the Jaid goods j &c. being f a large value^ to wit, offkcm 
became and wercy and fill are wholly loji to the faid plaintiffy to 
wity aty (re. fad Count fame as the laif, only omitting what is 
in Italic, and inferting in lieu thereof what is in the margin.] 
[3d and 4Ch Counts like the firft and fecondj 5th, money had and 
received; 6th, money laid out. Common coiiclufion to thefe 
Counts.] 


CITY OF GLOUCESTER and COUNTY of the 
SAMh CrrY, to wit. William Nortli complains of I'homas 
Haimaii and George David Norman being in the cuftody, Ac. 
in a plea of trcfpaii on the cafe; for that faid plaintiff, before 
and at the feveral and refptdtivc limes of the committing of the 
feverai anJ rcfpeCtivc grievances hereafter mentioned, was, and 
Irom thciicc hitherto hath been, and liill is a common carrier of 
goods and merchandizes in and by a cettain waggon of him faid 
plaintiff, from Brecon, in the county of Brecon, to London, by 
the wjy of and through the city of Gloiicelfcr, for hire and re- 
waid, to wit, at tiic laid city of v.jloiJCciter and county of the 
fame city ; And whereas laid defendants, during all the time 
afoicfaid, were and {li!i are the keepers and proprietors of a cer* 
tain warehoufc iituace in the faid city of Glouceiter for the re- 
ceipt of and lafe keeping of goods and merchandizes tl)crc deli- 
vered lor the purpole of their being delivered by them faid de- 
fckidscmsy as fucli keepers of faid warchoulc as aforefaid to fuch 


coninion carriers of goods from faid city of G. as the perfon or 
i^prfons from time to time delivering fuch goods and merchandizes 
have refpedtively .diredted and ordered, to wit, at, &c. aforefaid ; 
And faid plaintiff in fadl faith, that he faid plaintiff being fuch 
1 com- 



^«!> warehouse-keeper. 

eommon carrier as aforcfaid, and faid defendants being fuch keep- 
ers as aforefaid, before the committing of the grievance hereafter 
next mentioned, to wit, on the day of , in the year of 

Our Lord ,3t, &c. aforcfoid (i) one anddXA rcfpedively 
deliver to them faid defendants, as fuch keepers of faid warehoufe 
as aforefaid, to be by them delivered to faid plaintifFas fuch com- 
mon carrier as aforefaid, for the purpofe of carriage and convey- 
ance from the faid city of G. in and by his aforefaid wagg^on for 
hire as aforefaid, to at, aforefaid: And faid plainrifF in 
fad further faith, that although faid defendants had and received 
faid goods and chattels fo to them delivered as aforefaid for the pur- 
pofe aforefaid, to wit, at, &c. aforefaid, and although the aforefaid 
waggon of him faid plaintiff did afterwards, to wit, on the day 
and year aforefaid, and on divers* other days and times between 
that day and the exhibiting, &c. travel and pafs through the faid 
city of G. in its way to L. aforefaid, and although faid plaintiff 
was, on thofe fevcral days and times, ready and willing to have 
accepted and received faid goods and chattels fo delivered to the fiid 
defendants for the purpofe aforefaid, and would have carried and 
conveyed fame in and by his aforefaid waggon, according to the 
dirediionsof the fevcral and refpeftive perfons delivering the fame 
to faid defendants as aforefaid; and although fuid defendants, fo 
being fuch keepers of the faid warehoufe as aforefaid, ought to 
have delivered fuch goods and chattels to faicl plaintiff, as fuch 
common carrier as aforefaid, and for the puspofe aforefaid, ac- 
cording to the diredtions and orders of the fevcral perfons deliver- 
ing the^fame to faid delcndants as aforefaid, to wit, at, &c. afore- 
faid ; yet faid plaintiff in fadt further faith, that faid defendants, fo 
being fuch keepers of faid warehoufe as aforefaid, and w«ll know- 
ing all and fingular the premifes aforefaid, but contrivif»g and in- 
tending wrongfully and unjultly to injure and damnify faid plain- 
tiff, fo being fuch common carrier as aforefaid, did not on any or 
cither of thofe fevcral days and times arorefaici, or at any other 
time whatfoever, deliver faid goods and chfctcels fo to them deli- 
vered as aforefaid, or any or either of them, or any part thcicof 
to faid plaintiff, as luch common carrier ns aforefaid lor the pur- 
pofe aforefaid, or for spy other purpofe v/hallocver, but wrong- 
fully and unjuflly omitted and neglected fo to do, and on the con- 
trary thereof, after the delivery of fuch goods and chattels to them 
laid defendants as aforefaid, to wit, ac, tS:e. aiorefaid, wrongfully 
and unjuffly delivered faid goods and chattels to other and different 
carriers of goods and chattels from laid city of G. who afterwards 
carried and conveyed the fame; whereby and by means of which 
laid fevcral premiles, faid plaintiff' loft and was deprived of all pro- 
fit, benefit, and advantage that would have arifen and accrued to 
him from the carriage of fuch goods, merchandizes, and chattels 
in and by his faid w*aggonsas aforefaid, to vvic, at, &c. aforefaid. 

V. Lawes. 
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TORTS IS DISTURBANCE of 


INCORPOREAL RIGHTS. 


W. H. 1 FOR that whereas the town and county of the towri 
tiiUiminga right N. is, and from time whereof the memory of man is 

common as S. R. 3 not to the contrary^ hath been an ancient town and bo- 
M^aniefident rough, ill which faid town and county of the faid town of N. aforc- 
there was, and for all the time aforefaicl, whereof thememoryof, 
BWendant^^^ fer a body politic ar.d corporate known by divers 

ctfiflurbing his names of incorporation, and amongd other things by the name of 
by dipping mayor and burgefles of the town of N.: And whereas the faid 
I, erefling [,ody corporate, for all the times whereof the memory of, &c. 

have had, and have ufcd and been accuftomed to have, and of 
^ right ought to have had, and ftill of right ought to have for each 
of the fcveral burgclTes of the faid town occupying and inhabiting 
in any meffuage within the faid town of N. common of pafture iu 
and upon certain hedds called, 5 l’c. fituatc arid being at, &c. in, 
&c. for three heads of large cattle, from Lammas-day, according 
to the ancient computation or old (fylc heretofore ufcd in England, 
until All Saints day according to the fame ftylc then next follow- 
ing in every year at his and their will and pleafurc: And whereas 
the faid plaintiff*, bcfv.re and at the time of the committing of the 
grievance hereafter next mentioned, to wit, on, &c* and long 
before, W'ns, and continually from thence hitherto hath been, and 
ftill is one of the lJurgefl’es of, &c. and for all the time laft-men- 
tio/icd was pofle/Ted of, occupied, inhabited, and dwelt, and ffill 
doth inhabit and dwell in a certain mcflua^c within the faid bo- 


rough, and by rcafon of the premifes he the faid plaintiff'^ during 
all the time laft aforefaid, had and enjoyed, and of right ought to 
have had and enjoyed, and flill of right out to h<ivc and enjoy 
common of pnflurc in and upon the above- nicM'.tioned lields called, 
&c. at the time and in manner in that behalf above-mentioned : 


And whereas alfo the faid body corporate, for all the fiid time 
whereof the memory of, &c. have had, and have ufed and been 
accuflomed to have, and of right ought to have, and ftill of right 
ought to have f.Tcachof the fcveral burgclfes of the fiid town 
occupying and inhabiting in any mcHliage within the faid town, 
and paying fcot and lot, common of pafture in and upon the faid 
fields called, &c. fituate and beii g at, &c. for three heads of large 
cattle, from Lammas-day, &c. until, &c. every year at his and 
their free will and plcafure : And whereas the faid W. before and 
at the time of the committing of the grievance hereafter men- 
tioned, to wit, on, &c. and long before, was, and continually from 
thenceforth hitherto hath been, and ftill is one of the burgcil'cs of 
the faid town of N. and for all the time laft mentioned was pof- 
fefled of, occupied, inhabited, and dwelt, and ftill doth inhabit 
and dwell in a certain mefluage within the faid borough, and paid 
and pays fcot and lot there, and by rcafon of the premifes he the 
fiiid W» during all the time laft aforefaid, had and enjoyed, and 

of 
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of right ought to have had and enjoyed, and ftill of right ouhgt to 
have and enjoy common in and upon the above-mentioned fields cal- 
led, &c. at the time and !ji irianncr above-mentioned : And*whereas 
alfo the faid W. before and :\t ihc time of the committing of the 
grievance hereafter next mentioned, to wit, on, &c. and long 
before, was, and continually from thenceforth hitherto hath been, 
and ftill is lawfully poflelVed of a certain mefluage, with the appur- 
tenances, within the faid br.rough of N. in the faid county, and 
by reafon or fiich his poffeffion thereof^ he the faid W. during all 
the time lad aforcfaicT, hath had I'nd enjoyed, and ought of ri^ht 
to have had anU enjoyed, and ftill of right ought to have and enjoy 
common of pnfture in and upon the above-mentioned fields called, 
&c. at the time and in manner above-incMitioned ; And whereas 
the faid W. before and at the tiuu* of the committing of the griev- 
ances hereafter next mentioned, to wit, on. See, and long before, 
was, and continually from thenceforth hitherto hath been, and 
ftill is lawfully pofllffed of and in a certain other mefluage, with 
the appurtenances, lituateand lacing at, &c. in, Sic, and paid and 
pays Icot and lot there, aiii! by region of fuch his pofieflion thereof, 
during all the time laft atorcl'aid, hath had and enjoyed, and of 
right ought to have bad and enjoyed, and ftill of right ought to 
have and enjoy common ('f pafture in and over the faid fields at 
the time and in manner above-mentioned; yet the faid defendanr, 
well knowing the premife-, but dcfigning and intending to injury? 
the faid plaintiff, and unjuiily to deprive him of ti)c benefit of his 
faid common of pafturc in tiic f\id fields, heretofore, and whilft 
the faid plaintiff was entitled to fuch common refpedhVely as 
aforefaid, to wit, on, kVc and on divers other days and times 
between tiiat day and the day of exhibiting the bill of the faid 
plaintifl' in this behalf, at the town and county aforefaid, did 
wrongfully and injurioufly fink, dig, and make, and caufeJ anj 
procured to be funk, dug, and made divers, to vvir, fifty laive 
pits and holes in the faid ji.dds, and wrongftdiy and injurioufly 
dug up, fubverted, and fpoiled divers, to wit, three acre? of land 
in the faid fivlds, and built and credtd, and caufed to be built and 
erected divers, to wit, ten large buildings in the (aid fields, each 
building being of the lieightli of two hundred feet, and of tim 
breadth of ojic hundred leet, in and upon the fai-J fields, and like* 
wife placed and made diveis iu'dge^, mounds, and fences in and 
upon the faid fields, ;ind allb wiongfullv and injuriouily dug and 
made, and caulcd to be oug and ir.ade divers large ditches and 
trenches thcn‘in, and alio wrongfully and injuiiuufly liiclofedi 
Separated, and divided a great part, to wdt, two acres of the 
faid field trom the refid- e tlureof, and hath wcongfully and inju- 
rioufly kept, maintained, and continued the faid large buildings, 
jmouiids, hedges, fences, dnehes, trenclus, pit<, and holes fo 
credted, made, ana dug upon the f.id (ivl s and the fail] threu 
Xicrcs thereof fo incloleJ, lepprateJ, and di' deJ from the refiduu 
ibe/eof as aforefaid from thv digging} buiL ng, and making th# 
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fame refpeSively during the times that the faid W. had fuch rigfct 
of common there as aforefaid, to wit, until and after the faid 
feaft of, &c. i)v rcafon whereof the faid W. when he riught td 
have had common of paftiire there as aforefaid,** to wit, from, &c. 
to, &c. could not have and enjoy his faid right of common in the 
faid field in fo ample and beneficial a manner as he had before been 
accuftomed, and during thofe fpaccs of time ought to have had 
and enjoyed the fame, but during all thofe times was thereby de- 
prived and loft the benefit and advantage tljereof, and the profits 
which would have accrued to him from the fame, to wit, at. &c.t 
And the faid W. further fays, that whilft he the faid W. was en- 
titled to fuch common refpeftively as aforefjid, the find S. well 
knowing the premifes, but defigning and intending to injure the 
faid W. and unjuftly to hinder ifnd deprive him of the benefit of 
his common of pafture in the faid fields, to wit, on, &c. and from 
thence until the exhibiting the bill of the faid plaintiff in this 
behalf, and during the time when the faid W. ought of right to 
have had and enjoyed his faid common of pafture in the faid fields* 
at N. aforefaid, wrongfully and unlawfully kept and continued 
upon the faid field'^, to wit, fifty other large pits and holes, before 
that time wrongfully and injurioufly dug, funk, and made, and 
wrongfully and injurioufly kept and continued upon the faid fields 
divers other buildings, of .grc.’.t length and breadth, to wit, two 
hundred, f^c. which had been before then wrongfully and injuri- 
oufly built, ereded, and fixed thereon, and wrongfully and injuri- 
oufly kept and continued upon the fame fields divers large hedges, 
mounds, fences, ditches, and trenches, before then wrongfully 
and injurioufly made, placed, and iunk in the faid fields, and 
thereby u'rongfully and unlawfully kept and continued a large 
part, to wit, two acres of the laid fields divided and feparated 
from the jcfidue thereof; by rcafon cf w'hich laid fcvcral laft-men* 
tioned prcmifls the laid W. when he ought to have had and en- 
joyed his faid common of pafture there, to wit, from, &c. could 
DOC have and enjoy his laid common of pafture in the faid fields in 
fo ample and beneficial a maniv.i' as lie had before then been ac- 
culromed, and during all that ti;'*-.: ought to have had and enjoyed 
the lame, bufduring all thofe tiin^s laft .aforelaid was deprived of 
the profit, benefit, and advantage thereof, to wit, at, <^c. Da« 
mages two hundred pounds. E. Wigley. 


Trinity Term, 29. Geo III. 

aratlon a- Dgy 1 YORKSHIRE, to wit. J. Dey complains of 
Binftderendant agaifi/l 1 Samuel Kar.kes, being, &c. ; for that whereas the 
^tieSn^acoTi- HankSs J faid plaintifi', on the firlt of January 1788, and before 
I ; per ^und, was, stid Continually I - oni thenceforth hitherto hath been, and ft ill is 
p!a.n( ff lawfully poflefled of and in a certain ancient mefluage or cottage, 

I not e.njuy divcrs, Co wic, one hundred acres of land, with the appurtenan- 

Kighto^fcom, fituate and being in the townfliip of Norton* in the laid county 

of 
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of York, and by reafon thereof the faid plaintiff, during all the 
time aforefaid, bad, and of right ought to have had, and ilili of 
right ought to have common of pafture in and upon a certain 
large walfe or common called the Gieat Com/non, othcrwifc 
Norton Great Cnmmon, fituatc and being in the faid townfliip 
of Norton, for all his commonable cattle, levant and bouc-hant, in 
and upon the faid meiTuage or cottage and land with the appurte- 
nances every year at all times of the year, as to the faid mcffuage 
or cottage and land ^wiih the appurtenances belonging and ap- 
pertaining; yet the faid S. well knowing the premifes, but 
contriving and malicioufly intending to injure and prejudice the 
iai J plaintiff in this behalf, and ici deprive him of the benefit and 
ad vantage of his faid common of paflure belonging to his faid 
nie/fuage or C(;Uage arid land with the appurtenances, whilA he 
the faid plaintilF was fo polfc-ffed of his faid mcffuage or cottage 
and land with the appurtenances as aforefaid, and nad fuch right 
of common of pafture as aforefaid, to wit, on the fccond of Janu- 
ary J788, and on divers other days and times between that day 
and ilie day of exhibiting the bill of laid plaintiff in this behalf, at 
the towiiihip lif Norton aforefaid, wror.gfully and injiirioufly eat up, 
trod down, depaftiired, and fpoilcd the graft there growing and 
being in tlie faid waitc or common with divers horfes, mares, 
geldings, cows, bulls, oxen, heifers, (heep, and lambs, to wit, 
one iiuiulred horfes, one hundred mares, &c. &c. W'hereby the 
faid ). D. could not for a long time, to wit* during all the time 
luit atoreiaid, nave, ufe, or enjoy his faid common of pafture in 
and upon tne (aid wafte or common in fo ample and bciicficial a 
ir.aim. r iis he ought to have had and enjoyed the fame, but during 
all tn:it lime was deprived of great part of the benefit^and profit 
thereof, to wit, at the township of Norton aforefaid : And whereas 
alfo [fame as firft, except inftead of claiming the common of 
paftijie on the (Jreat Common, otnerwife the Norton Great 
Common, fay J)i)iiurft Common”] ; wherefore the Said John 
fays that he is injured, and hath fuftained damages CO the value of 
twenty pounds ; and therefore he brings fuit, &c. 

Pica. GenernI iffuc to the firft Count, And the faid S. as to the plea, ^ 
refidue of the faid prcmii'es in the (aid declaration mentioned, fiiith 
nothing in bar or preclufion of the faid adion of the faid J. in . 

behalf, wher. by the laid J. remains thereof unuefendjd againft 
the faid S. therefore the faid J. ought to recover his damages 
againft the f'aiil S. by reafon of tfie reiidue of tae faid premifes in 
the faid declaration mentioned, but becaufe it is unknorvn whether > 

the faid S. will be convicted of the premifes whereon the faid iffuc ■ 

is above joined or not, and if he ihall be convidted thereof, it is 
convenient that there fhould be but one taxation ot damages in i- 

this fuit, let the jury of the damages between the faid John and 
Samuel, by reafon of the refidue of the piemifes in the laid deda** 
ration mentioned, be flayed until the faid ifl'ue between the faid 
1. and the faid S. fliall be determined, and as well to try the faid 

iffuf 



TORT.—T0 .WAYS^PULLING DOWN BRIDGE. 

ifluc as alfo to enquire what damages the faid J. hath fuflained hy 
occaiion of the refldue of the faid premifes in the faid dcclaratiort 
mentioned, let a jury come, &c. . 

Tin’s cauftf Was tritd at Aimmer ;.f. by defendant on the ifTue, and the da« 
fizcs before Jntirc Wilfon and a maj^es on the rciidiie were a^TcHed at 

l^Cwidl jury, wlicna vcididl was obtained rixj.-eiice. 


Trinity Term, 2^. (?co, ni, 

SS.d..mK^’ATCHtJiTLL, Widow, ^ SOAiERSE'rSFTIRE, to wit^ 
i^^lljni^ diAvn fi ^ ft FC* V iclow, cornpliiin*^ ^ S* J4 

^btidiit ovir JoM.lFVi', EsQ^iflRfi. ) cfqii ire, bring, &c. ; for that whoreas 
fciriMhc I'J.'in- faid Jtjdilli, on the iirft of June *78.3, : nd long before, was, 
r^d thenceforth hitherto hath bee *, and rtill ii lawfully pof- 

► 9 y,fcrquiuj certain mcflliagc or dwelling houie, wnih the ap- 

purrcnanccp, called and known hy the name of houfe, fitnate, 
lying, and being in, &c. and by nafon thereof flic the f.iid J. 
during all the time af(»refdid, hath been iifed and accuftomed ta 
have, and of right ought to have had, and ftill of r’ght ought to 
have for hcifelf and Ivi ianis a cerrain wav from her laid melJuage 
or dwcH ng hoiifc uj>on and over a certain bridge eroded and 
placed over and acrol's a certain rivulet or brook dividing the faid 
parilh of ] 3 . Irom the parifli of K. and which faid bridge, during 
all that time, ought to have remained and continued, and ilill of 
fight ought toremak and continue fo eroded and placed over and 
iicrofs the laid rivulet or brook into, through, and over a certain 
lane, fituatc, lying, and being in the paiifli of K. in the faid 
county, leading from the faid bridge unu^and into theking% public 
highway, k-ading from to in the laid county, and fo back 
again from the laid king’s pifnlic highway unro, through, and over 
the fiiici lane unto and over the faid bridge to the faid mefluage or 
dwclling-houfe c.f the faid J. to pafs and icpafs on foot and with 
liorics, carts, and carnages, at all times, at her free will 


and plcafiire, and belonging and appertaining to the f.iid -mefluage 
^ or dwelling houfe with the appuj tenances ; ncvcrihel'. fs ihe laid 
T. S. well knowing the preiniles, but contiiving and wrongfully 
dcvifing and intending to hinder and dcpriviC the faid J. of the laid 
way* afterwards, and whillt Ihe the laid J. was fo pollefl’cd of feiJ 
tnelfuage or dwclling-houic as atbrefaid, to wit, on the laid iirlF of 
June lySg, and on divers other days and times, at the parilh 
aforefaid, in the faid county, wrongfully and injiirioully 
pulled down, threw drown, prollratcd, demoliihed, and ilcifroyed, 
And caufed to be pulled down, thrown down, proilrated, demoliihed, 


and dellroyed the faid bridge, and the lame wrongfully and injuri* 
oufly kept and continued, aiid cauCed and procured to be kept and 
continued fo pulled down, thrown down, proftrated, demoliihed, 


and dellroyed from thenceforth hitherto ; by reai'on and means of 
which faid premifes Ihe the faid J. during all or any part of that 
time, could not ufe, have, or enjoy the faid w.'^y in fo full and 
Veneficiid a manner as ihe ought to have bad and enjoyed the fame, 

but 
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but during all that time was, and fee is wholly hindered and de- 
prived thereof, and during all that time hath wholly 
pfofir, benefit, nnd adw.’ tage thereof, to wit, at the parife of K. 
aforefald, in the laid county ; to the damage, &c. 

H. Dampier. 


' Dixon ) CUMBERLAND, to wit. Declaration for 

o^ainft , >H. D. complains of W. li. and obilruftmg . 

Barra^js a mj Another.) D. S. being, &c. ; for that whereas by cre^’ 
the laid \ 1 . oi\ the firfi of March 1787, and long before, was, jj 

and c-nlinii.i!ly from thenceforth hitherto hath been, and ftill is 
lawfully pofi'jlicd of a c TMin dole called Long Meadow, fituate, 
lying, arid bcsiu ni tiie p:nilh('t * , in trie county of C. and 

the icii i II. on luc iirll of March, in the year aforefaid, and con- 
tinuall) Iroiii thenceforth hitherto hid, and of right ou:;ht to have 
h:id f^r liiiiifell and his fervants a way from a ceriain highway, in 
the paiilh aforefaid, in the county aforel'aiJ, called the Old Way, 
or w.«y to into, through, and over a certain lane in the parife 
uforcfaid and coufity aforclaid unto the faid clofe of the faid Henry 
< »llcd Long Meadow, and f.) bade again from the fdd dole called 
l/0.>g MsMdovv to toe faid highway, to go, n-tuin, pals, and rc- 
p;.f-;, on foot, and with cattle, carts, and olncr carnages, every 
y.ar, 'at all limes of the year, as they hail occafion, as to the faid 
clofe called Long Meadow belonging and appertaining ; yet the 
laid VV. and D. well .knowing the prernifes, but wrongfully and 
injurioufly contriving and intending t > hinder and deprive the faid 
Henry ot his f»id way, while the laid Henry was fo as aforefaid 
polidled of ilu’ faid dofe called Long Tvleadow, to wit^ on the 
thirteenth of May, in the year atorcHaid, wrongfully and "injuri- 
oufly obftruded and tlopped t:'.c aforelaid w'ay of the faid Henry, 
aiiii placed and fixed a certain gate acrofs the fame way, and failcn- 
c l tile lame witha certain lock, and coi'.tinued the faid gate there 
fo fixed amJ fattened, whereby the (aid Henry was wiiolly deprived 
r.j tile enjoyment ot In'; faid Way for a long fpace of time, to wit, 
from the thiitoei :h ol M .y, in the year aforcLid, until the ex- 
hibitmg the bill of the Lui ijcnry; And whereas the faid Henry, Count, 

on the lirit of March, in the year aforef.iid, and Jong before, and obftruftmg ';5 
trom thcr.ceforiii hitiierto hatii been, anJ lliil is lawfully pofl'eiJed of plairniiT's warn 
two other clolo, to wit, one other clofc called Ciofe, and the ® 
other ciofe called , licuate, lying, and being in the parife 

aforefaid, in the county aforefaid; and the faid Henry, on faidfirft hedges and jjui 
of iVJaich, in the year af'Tcfaid, and continually from thenceforth ling down 
hither toil jJ, and ot right ought to have tor hi iilelf and his fervants bridge, 
a way from the laid ciofe called Wood End Ciofe into and acrofs 
a certain other lane lying between the faid ciofe called VV ood End 
Ciofe into and acrots a certain other Une lying between the faid 
ciofe called the Wood End Ciofe and the laid ciofe called , and 
trom, thence upon and over a certain bridge and caufeway to the 
faid (plofc called , aii 9 hF:>oin thvae'e back again upon and over 

the 
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the (aid -bridge or caufeway into and acro&. the faid . la(bi?nieir^, 
tU>ned lane to the faicl clofe called Clofe^ to goi return^ pafi^; 
and repafs on foot every year and nt all times of the year as they 
' had occaiion to the faid two laft -mentioned cloiea of the faid 
Henry belonging and appertaining; yet the faid and D» well 
knowing the premifes laft above-mentioned, but wrongfully and 
injuiioi'fly contriving and intending to deprive the faid Henry of 
his'ftid laft-mentioned W'ay, whrlft the faid H. was ibas aforefaid 
peflefled of the faid laft-mentioned clofcs, to wit, on the eleventh 
of May, in the year aforefaid, obllru£ted and ftopped the faki laft« 
mentioned way of the faid Henry by certain hedges and banks 
eredted and made in and acrofs the fame, and then and there took 
up and removed the fiid bridge and caufeway, and continued the 
faid laft-mentioned way fo obftrudlcd and ftopped by the faid 
hedges and banks, and the faid bridge fo taken up and removed 
for a long fpace of time, to wit, from the faid eleventh of May, 
in the year aforefaid, until the exhibiting the bill of the faid 
Henry, rnd thersby during all that time deprived the faid Henry 
of the tnj»)y!vent ( f his faid laft-mentioned way: And whereas 
alfo the iaid Henry, on the firft of March, &c. [ ^d Count like 
the fecond as to the gravamen, except omitting any mention of 
the britige, and claiming the v/dyonjeot and with cattlc \ ; yet the 
faid defendants, wdl knowing the premifes laft aforefaid, but 
wrongfully and injurioufly contriving and intending to deprive the 
faid Henry of his tiid laft-mentioned way, while the faid Henry 
was fo as aforefaid pcflefl’ed of the faid two laft-mentioned clofes, 
to wit, on the twenty-ninth of March in the year aforefaid, m.’.de, 
fet up, and plaeeJ a certain hedge and bank in and acrofs the fiid 
laft-mei’it,kkricd way, and continued the faid laft mentioned hedge 
and bank I’o there fet up and placed, whereby the faid Henry was 
thereby whc lly deprived of the tnj<»ymei’t of his faid laft-mentioned 
W'ay for a long fpace of lime, lo wit, from ihcncfforih until the 
exhibiting the bill of the faid Henry ; And whereas alfo the faid 
Hctiry, on the fiiil of March, in the year aforefaid, and long be- 
fore, was, and ftiil is poftefled of a certain other clofe called , 
licuate, he, contiguous and rext adjoining to a certain other 
lane leading from a certain farm (.died , , in the parifh afore- 

iiiid, in the county riforeuid, to a certain piece or parcel of wafte 
ground (iruate, lying, and being in the pariih atorefaid, in the 
county aforefaid, whkh faid laft-mentioned clofc, at the north 
eaft corner thereof, during all the tinte laft aforefaid, hath lain 
open towards the laft mentioned lane, and not ieparated xherefrom 
by any inclofure : And whereas on the faid iirft of MaXch, in the 
year aforefaid, and long before, there was, and dill ought to ba a 
certain gate placed aiiu fixed at the north eaft corner of the iaid 
laii-meniioncd clofe acrofs the faid Uft-mentioncd lane, and fepa^ 
latmg and dividing the faid laft- mentioned lane from the faid piece 
or parcel of w<.tte ground, wiiereby cattle being in the faid piece 
or parcel cf wafte ground, have been prevented and hindicred, 
during all that (inie, from eicaping and j(traying out of the faid 

- piece 
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piece «fpireei of Wifte ground into the.£iid Itft-mentioned lane, J 

(q eofidgiious and next adjoining to the fatd laft*menttoaed 
and from thence into the faid la A-men tinned cloft; yet the 
fiiid defendanta well knowing, and contriving, &c. whiift 
the fatd Henry was fi> pofleiTed of the faid laA-mentioned clbTe as 
aforefaid, to wit, on the twenty-fixth of March, in that year, 
wrongfully and injurioufly took away and removed the fatd laA« ^ ' • 

mentioned gate from the faid north eaA corner of the faid laA« ^ 

mentioned clofe, and continued the faid laA-mentioned gate lb 
taken away and removed for a long fpace of time, to wit, froitt 
the twenty-fixth of March, in the year aforefaid, until the ex« 
bibiting the bill of the laid Henry, and by reafon thereof divers 
cattle, to wit, horfes, &c. of divers perfons unknown to the laid 
Henry, being in the laid piece or-parcel of waAe ground, on the 
faid twenty-fixth of March in the year aforefaid, and on divers 
other days, &c. efcaped and Arayed on thofe feveral days and times 
out of the faid piece or parcel of waAe ground into the faid la A* 
mentioned lane fo lying contiguous and next adjoining to the faid 
laA-mentioned clofe, and from thence into the (aid laft-mentioned 
clofe, and there on feveral days and times were feeding and 
depaAuring on the graft of the faid Henry there then growing in 
the faid laft-mentioned clofe, and then and there did damage to 
the faid laft-mentioned clofe, and the laid Henry was put to great 
trouble and expence in and about the driving of the laid cattle fo 
efcaped as aforefaid out of his faid laft-mentione,d clofe ; and fo the 
faid Henry faith that he is injured, and hath fuftaiued damages to 
the value of pounds. 

ASm cu/. pleaded, and on trial at fummer aiTiies 1789, juror was withdrawn^ 
and caufe referred. * 


6. Geo III* - 

CoDLTHARD^ CUMBERLAND, to wit J. R. late of , ^ 

agoing > in the county aforefaid, yeoman, was attached to gainftdcfeixlM^i 
Robinson. ) anfwer J. C. of a plea of trefpafs on the cafe, &c.; far pFerentiii,?^ 
whereupon the faid plaintiff, by A. B. his attorney, complains. Pontiff fr^ 
that whereas the faid plaintiff, on the firft day of June 1765, and ^mmonof 
long before, was, and continually from thenceforth hitherto bath baty, by himlciw^ 
been, and ftill is lawfully pofleiled of a certain ancient mefluage, ing plaintiff ti^l 
with (he appurtenances, called Orchard Houfe, (ituate and being fenrMit. 
in the perifli of , in the county aforefaid, and by reafon of his 
poffelSon thereof hath been, during all the time aforefaid, and now ’-^1 

is lawfully entitled unto, and of right ought to have had, and Bill ; 

of right ought to have common of turbary, to wit, to cut and dig 
turfs and peats in, upon, and throughout a certain large tra£l of 
ground called , in the parifh aforefaid, every year and all times of 

the year, for ncceflary fuel to be fpent, burnt, and confumed Jby 
the fiud J. in the laid ancient meffuage with the appurtenances l»e>.‘ 
kaging and appertaining: And whereas the faid J. lb being pof- 
Voi. VIlT L 1 fefled 
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fcfled of the faid ancient meiTiiageor tenement with the appurtc* 
nances as aforcfaiil, on the firft of July, iri the year aforefaid, at 
.the parifli afnrcfaid, employed and direSed divers of his ffervants / 
. to cut and dig turfs and peats for the faid J. in the faid traft of 
prounJ called Waterhead Common, otherwife Waterhead Fell, and 
his faid fiTvants had begun and attempted to dig turfs and peats for 
ihc fiiid plaintiff for necefTary fuel to be fpent, burnt, and con* 
fumed by him in his faid ancient mrlTuagc with the appurtenances, 
,and would then and there have further proceeded in cutting ai.d 
digging turfs and peats there for the faid plaintiff for the purpofe 
, jjforclaid if the faid fcrvai.ts had not been prevented and hindered 

, from fo doing by the faid defendant; ncvcrthelefs the faid defend' 

ant, well knowing the premifes, hut malicinufly devifing and 
i contiiving to injure the faid plajntiH' in this behalf, and to prevent 

and hiiidcr the faid fervar.ts fiom further proceeding in the faid 
work and employment, v.hilft tlie faid pinintifi' was fo poflrfled of 
his faid ancient mefl’uagc a« aforefiiid, and whilfl: his fervants \vcre 
fo employed as aforefaid, to wit, cn the fame day and year laft 
afoicfaid, at the parifii afortfaid, without any lawful authority 
in that Ichalfy ivith f:vcr i.;.v/ unns^ ohilntdcdy hifakit'df itnd 
prcvnitk^dthe faid fervaKts of the faid plainitjfr from fuithcr med- 
endeavour and proceeding to cut and dh turfs cud peats 
in the faid trail of grtnind called Vv'atcrhcad l^ell tor the faid 
plaintiff to be fpciit, hurr.t, and confiirncJ by him in bis faid an- 
ci'.nt mJViiagc with the appurtenance?, as they then and there could 
and would otherwife have done, but th.e faid fervants of the faid 
plaintiff were then and there ccMnnclkd ai)d forced by the faid de- 
fendant to forbear and defert from tl;at work and employment, 
whereby the faid pliiimiff not only lolt and was deprived of the 
IcrviccYcr the fp.;ce fix lunirs tnen next following, but was alfo 
greatly obdrucled ami uiruirbcd in the enjoyment of his faid com- 
mon of turbary, and was pr<:v»MU»(i and hindered from enjoying 
^ the fame in fo ample aiitl heiicficia! a manner as he otherwife would 

*d Count, vary- and ought to have done : And whereas alfo the faid plaintiff, on 
yhig thr manmr thy firit June 1765 aforefai i, aiaJ long before, was, and con- 
'Ofthc lortUcnt. thciicclorth hitherto hath been, and dill is lawfully 

poffefl’ed of a certain other anci' nt meffuage, with the appurre- 
iiances, called , fituatc, hQ, and by reafon of his peffeffion 

thereof hath been, duriirg all the time aforefaid, and now is law- 
' fully entitled unto, and of right i>ught to have had, and dill of 

right ought to have common of turbary, to wit, to cut, dig, and 
take turfs and peats in^ upon, and throughout a certain other large 
trail of ground called Waterhead Comn;on, odierw'ifc Water- 
head Fell, in the parilh aforcCiid, every year and at all times of 
the year, for neceffary fuel to be fpent, burnt, and confumed by 
' the faid plaintiff in his fiid laft-mentioned meffuage with the ap- 

purtenances, as to the fame lad-mentioned meffuage with the 
appurtenances belonging and appertaining : And whereas ihc faid 
J. being fo podeffed of his faiJ laft-mentioned ancient meffuage 
with the appurtenances as aforcfiid, on the firft of July 1765, 

at 
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at the pari(b aforcfaid, had begun to cut and turfs and peatsi 
and cutting and digging furfs and peats in arid uponiche faid 
<ra6l; of ground called Waterhcad Commoni otherwife Watcrhead 
Fell, for necefl'ary fuel to be burnt, fpent, and confumed by him 
in his faid laft-mentioned mefTuage with the appurtenancesj and 
was ufing his lafl-inentioiicd common of turbary^ and then and 
there intended to have proceeded further iii cutting and digging of 
turfs and peats there for the purpoie laft aforeikid if he had not 
been prevented and hindered from fo doing by the faid defendant ; 
nevcrthc'lefs the defendant, well knowing the lall- mentioned pre- 
rnifes, but malicioufly con’.riving and devifing to injure the faid 
plaintiiFin this behalf, and toohftrufl and dilturh him in t:;c ufe 
and enjoyment of his laft- ventione.l common of turbary, whilil 
the faid plai.nifF wai> fo ptiH-jifed 6f his faid lalf-menti uK-d ancienc 
'meflu age with the appuiteniincis as af )ref:iid, and whilrt the faid 
plaintirF was f) cutting and digging turf^and peats in liief.ud l.dl- 
mentioned tract of grourul caiicd Wateihead Common, otherwife 
Watcrhead Fell, as alorcT.iid, for the purpofe laft afwefaid, to 
W'it, on tlie fiift of July i at the pariQi afoicfaid, without any 
lawful authoiity in that behalf, luiifully and maiic'r.ujjy placed^ 
fixed^ and intct pcft'd a certain fork cuiied on arm ferk^ which he 
the faid defundantthen and there had and held in his hartdsy oppo* 
fite to and a?ainjl the piid fpetdes and other in fl rumen* s which 
the faid plaintiff’ then and there ufed for the puipofe of cutting and 
digging of turfs and peats in and upon the faid Ialf-rnenrio..eil craCt 
of ground called \\ ateihead Common, otherwife Watcrhead Fell, 
as iiforefaid, in fucli rnauher that the faid plaintiiT could not cut and 
dig any more turfs and pea.s there as he otherwife could and would 
have done, but the faid plai.itiiT was then and there coniiTelled and 
obliged tliCTcby to foibcar and Jv fid from that work, whereby the 
plainfiff was greatly obiliucled and diduibed in the enjoyment of 
his lad-mentioncd Ci iniVion of luibary, and was prevented and 
hindered from enjoying tlic fame in fo ample and beneficial a man- 
ner as he otherwife wc,u!d and ought of right to have done; And CouAt, 
whereas ahb the faid J. on tiie firlt of June, in the year aforefaid, general 
and long before, wa'*, and from thcncefoith continuilly hitherto 
hath been, and now is Jawlijlly pofrcfil'd of 0 !ie other ancient 
niefl’uage, with the appurtenances, called Orchard Houfe, lituate 
and being in the pariCi ot , in the county aforefaid, arid by 

reafon of his poll’eljion iliercof hath been, during ail the time afore^ 
fiiid, and now is lawfully entitled to, and of right ougiit to have the 
privUcp^e and benefit of cutting, dig-^ing, and taking peats upon, 
thioughout a l:i'ge tract of ground called Watcrhead Com-fc 
inori, otherw'ife AVaterhead Fell, in the parifli aforefaid, every 
year and at all times of the year*, for ncccirary fuel to be fpent, 
burnt, and confumed by the faid plaintifF in the faid lafi-mcn- 
tioned ancient ir.efi’uage with the appurtenances, as to the faidlaft.- 
mentioned ancient mefi'uagc with the appurtenances belonging and 
appertaining: And whereas the laid plaintifF, being lb polTeffed 
oi the faid lalt -mentioned ancient mefruage with the appurtenances 
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as aforefAiJ, nn the firft of July, in the year aforefaid, at the 
• parifli afort-tlaid, employed and dirqflcd divers of his fervants to 
cut ai'id dis peat for the faid plaintiff in the faid tradf of ground* 
called, &c. And his laid fcrvairs had begun and attempted to dig 
and cut pei^c there for the faid plaintiff for neceflary fuel to be 
fpent, burnt, and confumed by him in the faid laft -mentioned an- 
cient melliiage wiih the appurtenances, and would then and there 
have fuithcr proceeded in cutting and digging of peat thereof for 
the f..id plaintiff for the purpofe laft aforefaid if the fame fervants 
had not been prevented and hindered from fo doing by the faid 
plHimiff; ricvenhelels the faid defendant, well knowing the laft- 
rruntioued pn miles, but malicioiifly contriving and devifing to 
injure the laid jil;.intiff in this behalf, and to prevent and hinder 
his laiil laft -mentioned fervants 'from further proceeding in their 
faid laft- mentioned work and employment, while the feid plaintiff 
was fo poflefl'cd of his faid kft-mentioned ancient n'.cffuagc with 
the appiirtenarces as aforefaid, and whilft his faid laft-mcTitioncd 
fervants were fo employed as aforefaid, to wit, on the fame day 
and year laft aforefliid, in the parilh afi refiiid, v/ithout any lawful 
aufhoiityin that bt-hnlf, wiih force and arms, obftruited, hindered, 
and prevented the fame fervants to cut and dig peat in the 
faid tract of ground called for the faid plaintiff, to be fpent, 
burnt, and confumed by him in his faid laft- mentioned ancient, 
mefluage with the appurtenances as they tlicn and there otherwife 
could and would have done, but the kid fervants of the faid plain* 
lift were then and there compdlcd and forced by the faid John, to 
forbear and defi ft from that VtOrk and employmeiu, whereby he 
faid plaintifi not only loft and was diprivcd of the fcrvicc of the 
(aid lafl-cncinit ned fervants for a long f^acc of time, to wit, for 
the (pace ol fix hours then next following, but was alfo greatly 
obftrucled an<I difturbed in the cnjojrneiit of liis faid privilege and 
beneftt of cutiir.g and digging prat in the faid tradt of ground 
called, &c. for the purpole laft aforefaid, and was prevented and 
hindered trrir. enjoying the frinc in fo ample and beneficial a man- 
ner as ne otherwife could and pughi to have done; whcrefoi’C tlic 
(aid plaintift faith he is injured, ike. At Chambre* 


^^Ncijration a- SUSSEX, to wit. Jofcph M'lrlcit, cfquirc, complains of the 
it^ur reverenu Edward hrcdcroft, clerk, being, &c,j for that whereas 

a nariHi fi.r fni* 1 1 _r r ^ • v-v 
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a panih Kr the (aid J. oil the firft day of Jiuuiary, A. D. 1777, and ten®' 

krtwayT-duR fl- fl’ /"I hitherto hadi been, and ftill is law- 

pouellcd of and in a certain mefluage or dwelling houfe 
!;;Wc,wi;.c;.li«rCoimnonly called Manthcm Houfe, and divers, to wit, onehun- 
pie. died acres Ok land thereunto hrlnncrlno- k-: 


- . o - lAgiJL uuguL Lo uavc 030, atiG llUl 

W ri^ht ought to have a certain u ay from a certain gate during all 
-dorclaid erc£ied, ttanding, and being in a certam Taiie 
cancel , in, &c# aibrelaid, the (aid gate beiAg near unto a ccr« 


tain 
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tain road or highway leading from the faid ^te to a certain place 
called Broodbridge Heath, in, &c. aforefii^ unto the faid mef* 
fuage and land of the fard Jofeph, and. from thence ba?k again 
*from the faid meffuage and land of the faid Jofeph in, along, and 
through the faid lane called to the faid gate, to go, return, 
pafs, and repafs on foot and on horfeback, and with his waggons, 
horfes, carts, and other carriages, every year and at all times of 
the year, at his free will and plcafure : And whereas the faid Ed* 
ward, during all the time aforefaid, was, and ftill is re£ior of the 
rectory of the parifli^rhurch of Hitchinfield, otherwife Itchinfield, 
'in, &c. aforcfiiid, and as fuch in right of his faid reiStory was feifed 
in his demefne as df fee of and in divers, to wit, one hundred acres 
of glebe land, fituate, lying, and being in, &c. that is to fay, a 
great part thereof, to wit, one half thereof on one fide oF the faid 
lane, and the refidue theref)f on the other fide of the faid lane : 
And the faid J. further faith, that he tie faid E. and all other the 
reSiors of the faid reSlory for the time beings from time whereof the 
memory of man is not to the contrary^ until the negleSl thereof herein^ 
afler ?nentioned^ by reafon of fuch their feizin of the faid glebe 
land have maintained and repaired^ and have been ufed and accuf* 
tomed to maintain and repair^ and during all the time aforefai i of 
right ought to have maintained and repaired^ and ftill oj right 
ought to fnaintain and rtpair the faid way for a certain length, to 
wit, for the length of one hundred and forty-three rods, that is to 
fay, from the faid gate towards the faid mvfluage and land of the 
faid J. unto a certain pod ftanding and being* on the weft fide of 
the faid lane at the corner of a certain clofc called AFhford, in, &:c. 
that is to fay, at the faid diftance of one hundred and forty three 
rods from the faid gate, when, and fo often as need or ( ccafinn 
hath been or required, or may be or require ; yet the fatd E. well 
knowing, Ax. but contriving, &c. the faid Jofeph in this behalf, 
and to deprive him of the ufe, benefit, and advantage of his faid 
way, he the faid J. in fa£> further faith, that whilft he the faid J. 
was fo poflellcd of his faid mcfl'uage or dwelling- houfe and land, 
With the appurtenances, and whilft he thefiid E. was foreftor of 
the faid redtory and feifed of the aforefaid glebe land, to wit, on, &c. 
aforefaid, the faid part of the faid way before particularly mentioned 
was ruinous, founderoiisf miry, broken, and in great decay for want 
of due reparation and amendment thereof, he the laid E. wrongfully 
and unjuftly fuft'ered and permitted to be and continue fo ruinous, 
&c. from thence for a long time, to wit, hitherto, and the faid 
part of the faid way is ftill ruinous, &c. for want of due reparation 
and amendment thereof by the faid Edward ; by means of which 
iaid feveral premifes he the faid J. during all that time there, 
could not have the ufe or enjoyment of bis faid way in fo large, 
ample, and beneficial a manner as he during the time laft afore- 
faid of right ought to have bad and enjoyed the fame, but by 
means of the faid premiles hath loft and been deprived of the 

S rearer part of the ufe, benefit, and iidvantage thereof, to wit, at, 

:c. aforefaid. [ad Count, one hundred and thirteen rods to a 
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ia.^e parifb aforefaid. ^d Counc cla^f w^jr to 
^a.,prcniifcs, and without faying who . is .ta'reuair» fhcws^ 
that .the defendant with horfes, &c. had ufed the faid way, and* 
damaged and rendered it impalTahlc. 4th and 5th Counts like the 
two but adding that the defendant had a ri^ht to ufe the fiid 
part of the faid. way as well as the faid plaintiff, and by reafon 
thereof, and of the fcifin of his glebe land, he ought to repair, and 
that he ufed but had not repaired the faid way. 

I. Morgan, 


Hilary Term, 2q. Geo. III. 

E»vHi.a-.w.. for SUSSEX, to wit. ). M. late of, ^c. was attached toanfwer 
|&|flru£Ving J. R,. of, &c. that whereas the fiid J. R. on, &c. and con-? 
I^iocjflr in the tiijijjilly from thenceforth hitherto hath been, ar.d ftijM is lawfully 
Hpof his pQ/ft of and in a certain mc/IIj:igc or dwelling houfe, with the 

^Jockandaf- appurtenances, fiiuacc, lying, and being in the parilh of, &c. 111 
!j|iiclng another, which faid mefiuage or dwell ing-houfe he the fafd J. R. hath, 
during all the time aforefaid, inhabited and dwelt, and Hill doth 
^ inhabit and dwol! with his family, to wit, at, &c. and by reafon 

thereof the laid James R. during all the time aforefaid, had, and 
of right ought to have had, ami flill of right ought to have for 
himfelf and his family inhabiting in the faid mefluage or dwelling- 
boufe with the appurtenances, ilic ufe and benefit of a certain pew 
in the parilh church of, &c. to zvit^ a certaw pno fituaie in the 
little north aijle of the faid chinch^ to hear and attend divine fer- 
vice celebrated in the faid church from time to time whenever 
divine fervice hath been during that time celebrated in the faid 
church, belonging to the laid mefluage or dwclling-houfe with 
the ajjpuricnanccs ; ncvcrthelcfs the fiid J. M. well knowing the 
premiles, but contiiving and wickedly and malicioully defigning 
and intending to injure the faid J. R, and to deprive him of the 
ufe and benefit of the faid pew, vwhilil he the laid J. R. was lb 
poJlellL'd.pf and inhabited his faid mefl'uage or dwelling houfe, and 
pollefll'd of iliC laid p'. w thereto ; pp'ertaining, to wit, ozi, &c. at. 
&c. with force and arms, broke, 'vrenched, and lore off a certain 
lock then and th re affixed to the door of* the laid pew of the faid 
J. R. and with which the fame w'as then and ilwrc fallcned, and 
then and there took pofleffit n of the fame, and put and affixed to. 
the door of the laid pew a certain other lock, of him the faid J. M. 
and from thence hitherto hath excluded the laid J. R. from the ufe 
and enjoyment of his fiid pew, and hath at divers times during the 
time aforefaid, when divine (iTvice hath been celebrated in the 
iaid church, fat in the laid pew, and hath during chele times pre- 
vented and hindered the faid J. R. and family at thcle times inhabit- 
ing the faid meffuage or dwelling-houfe from fitting in the laid 
pew for the purpofe aforefaid, whereby the faid J. R. could nut 
have or enjoy the faid pew for himfelf and his family inhabiting the 
(aid meffuage or dwclling^boufw* during the tiine aforefaid^ but 






inoHfftcel in We oTe and cryoyment ttteredf, to' wltj? AfKtf«Wd Co*jnt,i^ 

whereas, &c. -[go oh with this Count fame as* thfr lirft/ fill yoil ’ia p«wa^ w 

come to this mark J, only ohiitting whut rs in likifc, tltert pro****^**®®*^ 

ceed as follows], inhabited the faid laft-mehtidrteid . nrtcfluage or “.! 

dweHing-houfe with his* fannily, to wit, on, &c. and' cn divers ■ . ^ 

other days and times between that day and the day of filing out ^ 

the original writ of the faid J. R. in this behalf, when divine fer** 

vice w;:s performed in the faid church, did fit in the faiJ laft-mcii- 

tio/ied pew without the licence and confent, and againfl: the will 

of the i'aici J. R. and did then fiiid there obftrurt,diinder, and cx-' 

elude the laid J. R. and his family then inhabiting the laid lail- 

inentioncd melTiia-yc or dv/clling-lwufc from fitting in and having- st 

the life of the faid lafi-nu*!itioned pew, whereby the faid J. R« 

could not have and enjoy the ule and ben'^fit of the faid laft-men- 

tioned pew for himfelf and family fo inhabiting the faid niefitiage or , . 

iKveliing-houle hft-mentioned to attend and hear divine fervicc :■ 

perfunned in the fjic! chiilch upon the days and at the times afore- 

iaid, but by realon thereof during all the time at'orefaid hath been' 

totally deprived of all the ufe and beiudit of the laid laft-mentioned 

pew, to wif, at, ; whereupon the faid J. R. faith that he is 

injured, and hath fult.iined damage to the value of one hundred 

pounds; and therefore he brings iiis luic, &c. 


LINCOLNSHIRE, to wit, Ann Hill, late of, &:c. was at- Dccliiation •• 
tached by his nuyefl/s writ of privilege itiuing out of the court defepd* 

iiLre, to aiifwcr unto IVuneil, jcntleman, one of 

atto. me.nor n:s rnajjlry s court c,f r.'ie h.:ncli, ai*C(»rdin^ to the^y^y vvh.di led 
liberties and piivileges of the {'aid cojit l.^r luch aitornie?, and uc a ti's pfaln- 
other ininillerc of tiie f.*id court f.om tinie in’meinoiial ufed and houte to 
a[)provcd of, in a plea of trLfpafs on the cafe, &c. ; and there- kmg s hii,h- 

upnn the faid William in hi^ own pro'per pcrlbn complains, that ; 

wiiero.i*/ he the faid William luretofoTe, to wit, on, vVc. was and* 
from thence i.iilieito hath oi.ci?, and i:l!! i^, feifjd in his demefne 
as oi tec of iiotl in a certain ancieiii iri. iTaagc or dweliing-houfe, 
with the apperttmances, finnue ai'd bring at, and near to a 
certain dole there called* the Cjcor. e Inn Yard, during the time 
aforefaid, in the poilefiion c( the l!iij Ami, in which faid dwcliing- 
hoiile he the Lid William, during ;;ii the time atbref.id, relided 
and dwell, and llil! doth ref.dc and dwell ; a;ui the faid William, 
and 'all thofe whofe dla^e he fo had, and now i'.ath, of and in the 
laid mefl'uagc or dwefiing-houfc, with the aopurfeniinces, for the 
time being, from rime whereof the uiomory of luaii is not to the 
contrary, have had and have ufed, and been aceuftomed to have, 
and ought to have had, and tttll of right ought ti) liavc had, and 
iiill of li^ht ought to have, a certain way from me faid mefluage 
for tlic laid Williaiii' into, (lirough, and atoiig a certain part of the 
laid clofe there called the George InnYurd, umo and ir*to acef- 
uin'comrnonk ing’s highway there, called liic Waring Ro ad, and. 
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(o'bacic Jijafrf from the faid highway into, through^ and all^g'thV 
fiiS pai^ofthefaid clofethcre^ called the George Ihn Yard,' unto 
the faid mefluage of the ftid William, to go, return, pafs, iitvd re* 
pafs, by himfelf and themfelves, and his and their fiSrvantS; on foot 
and with his and their horfes, carts, and carriages, loaden and 
tinloaden, at all times of the year, at his and their free will and 
pleafure, as belonging and appertaining to the faid mefluage, with 
the appurtenances, of the faid William; yet the iaid Ann, well 
knowing the premifes, but contriving and malicioufly intending, 
wrongfully and unjufliy, to hurt, injure, afiid prejudice the faid 
William, and to deprive him of the ufe, benefit, and advantage 
of bis faid way, and to incommode and annoy him in the poflel- 
fion, ufe, and occupation of his faid mciruage, with the appurte- 
nances, whilft he the faid William was fo feifed thereof, and 
whilft he the fnid William fo refided and dwelt in the faid meflu- 
age or dwelling-houfe, and was fo entitled to fiich way as afore- 
faid, on, &c. at, &c. wrongfully and unjufliy put up, &c. 
and wrongfully and unjuflly caufed and procured to be put up, 
&c. in and acrofs a certain part of the faid way in the faid clofe 
there, called the George Inn Yard, a certain gate, and then 
and there wrongfully and unjuflly locked, (l>iit, and faflened 
up the faid gate, and then and there, and from thcncc hither- 
to wrongfully.and unjuflly kept and continued, and caufed and 
procured to be kept and continued, and flill doth keep and 
continue the faid gate fo there wrongfully and unjuflly put up, 
flxed, and placed, and fo locked, fliut, and faflened as aforefaid, 
upon and acrois the (liid way, and hath thereby, during all that 
time, wrongfully aud unjuflly obftruded the faid way, fo that he 
the faid William could not have and enjoy the fame as during all 
that time* he otherwife would, and of right ought to have done, 
but was thereby hindered and prevented from fo doing, and wholly 
lufl the ufe of his (iiid way, and alfo was and hath been, for and 
during all that time, atid flill is put to great and additional trouble 
and expence in the conveyance of coals, corn, hay, &c. and other 
iieceflary things, to and from his faid mefluage by another and dif- 
ferent way, and forced and oblif:i'd to carry the fame through his 
£iid meUbagc and dwelling houk, whereby the laid mefluage or 
dwelliiig-houfe was very n.uch dirtied, diiubcd, and f|X)iled, and 
the faid William was and is thereby greatly incommoded, annoyed, 
and diflurbed in the pofleflion, uic, and occupation of his aforefaid 
• melTuage and dwelling-houfc, to wit, at, &£. : And alfo whereas 
'the faid William heretofore, to wit, on, &c. was, and from 
thenceforth hitherto hath been, and ftijl is, feifed in his demefne 
as of fee of and in a certain other ancient mefluage or dweJliHg^ 
honfo^i with the appurtenances, fituate and betng, at, &c. in, &c. 
and near to a certain other clofe there, called the George Inn 
YSrd, during the time la^ aforefaid, in the pofleiSon of the faid 
AiJn, in which fuid hjlrme'ntioned mejfuage orjdwelling-boufe^ he 
^ faid Williavi^ during all that time rejidtd and dwat^ andjtill 
doth rfjtdo and dwell ; and the faid William, and all cbofe whofe 

eflate 
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oftate had and now batli.of.sfld .in tbi* Cdd 

tnefluage .tfr wiA thn appwtenanc^.ftom tim® 

whereof tbp aiennorj of nnaii is. Dipt to the contrary*, have hM* 

Pas before] a certain. way from the (aid laft-mentioMd mefllwge of 
him tbefeid WiUiam> into, through, and (i) aerrfs acertata Mr^(<} *«8 
pf the fiiid laft»inentioned clofc there, called the^ George Inn 
Yard, unto and into a certaio common king’e highway there, 
called the Waring Road, and fo back again from the Cdi highway 
into, through, and along- the- faid part of the (aid laft- motioned' 
clofe there, called the George Inn Yard, unto the laid laftsraen- 
tioned meffuage of the faid William to go, return, pafs, and re- 
pafs, &c. &c. at his and their free will and pleafore, as belong- 
ing and appertaining to the faid laft ‘'’mentioned meiiuage, with the 
appurtenances, ol him the faid ^Villiam ; yet the faid Ann, well 
kuowina the premifes laft aforcfiiid,‘butcontrtving, &c. whilft he the 
faid WiSiam was fo feifed thereof, whtl/i he the faid William f$ 
refidedanddwelt in the faid laf -mentioned meffuage or dwelling-houfe^ 
and was fo entitled to the faid laft-mentioned way as aforefaid, to 
wit on, &c. (a) and from thence hitherto kept and continued, {iS « 
and caufed and procured to be kept and continued, 
doth keep and continue a certain other gate, before then wrong-i^ 
fully and unjnffly put up, fixed, and placed upon and acrofs the fatd upon jgi/S 
way in the faid lafi -mentioned elefe, called the George Inn .Tard,etof» a entaiii 
and then and there jhut up, locked, andfaftened, fo there wrongfully the m 
and unjuftly fixed up and placed, fo there Jhut up, looted and 
ed as aforefaid, and thereby, during all that tulle wrongly and^^ called the 
unjuftly blocked up and ohftruRed the faid lafl-menttonedway, Wceorj-e Im 
hindered and prevented the fad William from having and enjoying. y.ird, a cenaia 
the fame as during all that time he otherwife would, &c. &c. [Emib 
as the firlt Count] : And alfo whereas, &c. &c. [finifh this Count 
fame as the fecoud, omitting what is in Italic and inlcrting in heu |,j;|,oi,o wiong< 
thereof what is in the margin] ; And alfo whereas the faid Wil- folly kept aik 
liam heretofore, to wit, on, &c. was, &c. polTefled of and in a continued, ant 
certain other mefiuage, with the appurtenances, fituate and beiiigftl'^Jwi 
at, &c. near to, &c. there called, &c. in the poileffion of the , 1 ,^, 

Ann, and by rcafon thereof he the (aid William, during all the put up, upon 
time laft aforefaid ought to have had, and ftill of right ought to and acrofi tb 
have a certain way from <he faid laft mentioned meffuage of him 'f*'* hft-men 
the- faid William, with the appurtenances, into, through, «>d 
along a certain part of the faid laft mentioned cloie there, called, &€• ^ 

untoaud into a certain common king’s highway there, called, &c, and on 'dim 
and fo back again from the faid highway into, through, and along «hw Ay* *1^ 
the laid part of the laid laft-mentioned clofc there, called, &c. unto tween that ^ 
thelaidlaftrmcntioiicd meffuage of the faid William, to 
■&c. &c. at bis and their free will and plealure, as belonging and-^ ,j,e f,ij >iyj| 
liailt againft the faid Ann, Wrongfiilly and unjuftly locked the faid ^ate, and caufed and piocund A 
ftnM to bo locked, and wrcngfiilly and uiqutUy caufed and piocured ilie faid laft-mentioned gate I 
be kept fo locked for a long (pace of time, to wit, for the (pace of twenty houra on each and ever 
of ihofe day*, and thereby on ihofe dsyi, tl.e fame beirg proper and reafonaUe timet for uOng tb 
faid laft-mentioned way, wrongfully and urjortly obilroftcd the (aid way, and hindtred and' pre 
vented ilw faid William from liaving and enjoying the feme as,” 

appertaining 
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ipt^rtalning to the faid laft-mentioned tnenuage of him the fald 
XVilliam) with the appurtenances ; yet the faid Ann, well know-< 
lug the premifes, but contriving^* &c. the faid William, and t^, 

' deptive him of the ufe and advantage of his faid lad-mentioned 
Way, and to incommode and annoy him In the poflefEon, ufe, and 
occupation of his faid laft-mentioned mefluage, with the appurte- 
iianCeS) whiltt he the faid William was fo poflefled thereof as 
I*. aforefaid, and whilft he was fo entitled to fuch way as aforefaid, 

to wit, onj &c. wrongfully and unjiiilly put up, &c. and Caufed 
! to be put up, fixed, and placed in, upon, anfd acrofs a cettaiji part 

/ ‘ of the faid laft-mentioned way in the faid clofe cidied the 

* Inn Yard, and there locked, flint, and fiftciv-d a certain other 

^ , gate, and then and there, and from thence hitherto wTongfnlly 

and Unjuftiy kept and continued, and (till doth keep and continue 
the faid gate lo there wrongfully and unjultly put up, ike. and fo 
locked, ihur, and faftened as aforefaid, in, upon, and acrofs the 
\ faid laft-nicntioned way, and hath, during all that time, wrong- 

fully and unjuftiy obftriifted the faid laft -mentioned w.iy, fo that 
.. the fdid William could not h::Ve or enjoy the fame as during all 

. Ilh (fotiht, Ax- that time he oiherwife would, and of right ought to have d »iie, but 
•Ittg gate in vvas thereby hindeied and prevented from fo doing, and wholly 
OADCgs lanyard. jjjg pjjj liift.nieiuioncd way, to wit, at, : And 

alfo whereas the faid William liijretoft>re, to wit, on, c^c. was, 
and from thence hitherto hath been, &(*. and near to a certain 
other clofe then called, &c. in the poffefllon of, &c. and by realbn 
thereof he the faid William, during all the time laft aforefaid, of’ 
' right ought) &c. &c. and fo back again from the faid highway, ikc. 

^ at his and their free will, &c. ; yet the faid Ann, well knowing 

the premifes laft aforefaid, but conlriviug, &c. the laid William, 
and to deprive him of the ulc, bciielit, and advantiige of his faid 
Iaft«nicntioned way^ and to incommode and annoy him inlhcpof- 
Icilion, ufc, and occupation of his faid 1 lir-mcntioned nieffuage, 
with the appurtenances, whilft he the laid William was fo pof- 
fciled thereof, and whilft he the faid William was fo entitled 
to the faid lalt-mcntioncd way as aforefaid, to wit, on, &c. and 
on diveis other days and time'- between that day and the day of 
filing out the original writ of the faid William agaiiill the faid 
Ann, wrongfully and unjuftiy kept and'eontinued, and caufed to 
be kept and continued Ant up, locked, and bftened a certain 
other gate before then put up, iixed, and placed upon and acrofs 
the faid laft-mentioned way of the (aid William in the faid laft** 
mentioned clofe called the George Jnn Yard, and thereby, in and" 
during thofe feviral days and times, and at each and every of thofc 
times, the fame being then and there reafonable and proper times, 
and of them being then and iheie a reafonable and proper time for 
vfing the faid laft-mentioned way, wrongfully and unjuftiy block- 
ed up and obftrudted the faid way, fo that the faid William coiilJ 
not ufe the fame, and then and there hindeied and prevented the 
faid William from having and ciijo)ing the fame as at and during 
fill} thofc times he cthei wife would and of right ought to have done, 

to 
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to wif> at, And alfo whereas the faid William heretofore, . to 6th Count, |qi‘ 
wit, on, &c. was, frc. lawfully poflTefled of and lira certain 
of land there called the Yard, otherwife the Stable Yard, with the * < 

ap*purtenances, fituate and being at. Ssc. &c. near, &c. and by 
reafon thereof he the faid William, during all the time laft afore- 
• faid of right ought to hav.c a certain way from the faid clofc of the 
fiiid William, \«ith the appurtenance, into, through, and along a 
certain part of the faid lafl-mentioned clofe there called the George ^ 

Inn Yard unto and into a certain common, &c. and fo back again 
from, &c. to go, &c. at his and their free, &c. as helonging and 
ajipcrt.iiiiing to the faid clofc of the faid William, with the appur- 
tenances ; yet the faid Ann, well knowing the premilcs, butcon^ ■ 
triving, &c. the f.iid William, and to deprive him qf the ufc,* 
benefit, and advantage of his faid laft-mentioned way, and to in- 
■ commode and annoy him in tlie pofteflion, ufe, and occupation of 
his fiid clofe. with the appurtenances, whilil he the faid William 
was lb pofleflbd thereof, and was fo entitled to fuch way as aforc- 
faid, to wit, on, &c. wrongfully and unjufily kept and continued, 
and caufed and procured to be kept and continued fhuc, &c. a cer- 
tain other g ite befurc then put up, &c. in, upon, and acrofs the 
ftivi Lirt-nieniioiied w:jy of the faid William in tiic faid clofe called 
the Cicorge Inn Yard, and thereby, during all that tirnc, wrong- ■ ’ " 

fully and unjufily blocked up and obflrucled the faid la If •mentioned 
way of the laid William, fo that the faid Williaiii couU not dur- 
ing that time ufe and enjoy the fame, and then and there during 
all that time hindered and prevented the faid VV'iHiam from having 
and enjoying the fame as he otherwife would, and of right ought 
U) have done during the faid lait-incmioncd time; whereby he the 
f.id William, dining all that time, loff ami was deprived of the 
ufc, benefit, and advantage of the faid lilt-inciitioncd way,*t*> wit, 
at, ccc. ; wntieby i:c the liiid Wiiliam faith he is injured and hath 
fuilaincd damage to the amount of two hundred pounds, and there- 
furc he brings nis fuic. Thomas Davenport. ■ 


!■ JJW ARDS ANII ANOTHER? CARDIGANSaiRE, to wit 

agfiili/t ^Thomas Edwards and James Ed- 

JhNKiNs AN'JJ ANOTHER. ) wards Complain of David Jenkins com mill in 
and Catheri.-'.c Jenkins, being, &c,; for that whereas the faid a'.anorofA,an^.« 
"i'homas and James, on the thirtieth of May 1787, ^nd long be - 1 
fore, were, and coniinualiy fnun that time liillieito have been, and ndj^n 
If ill are lawfully pofielHd rf and in a certain ancient water corn- f^qucnce of 
mill, with the appurtenances, fituate, fianding, and being within nmiruage they'^ 
the manor and loidfhi])of Hampeter Pom Stephen, in the faid 
county of Cardigan; and* the faid Thomas and James nd* 

poflefled of t.he faid mill, with the appurtenances, by reafon there- f*!” grin<f! ’^< 
of, during all the time aforcihid, have had, and of right ought tOing their 
have, for all ihe time aforefaid, toll of all conij grain^ and malt which they ;p 
ground in the fame mill : And whereas the faid David and Cathe- ^i'*'*** 
line, on the fame day and year aforefaid, and long before, were, lno\her*miU^I5 
fuod plaintiffs loft the profit he ought to have had from gdiidirg the grift. Several Counts, vary^ 'I 
(ifig the nature of defendants obligation to tlii null. ' % 
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and continually from thenceforth hitherto have beeq^ and ftill are^ 
poifefled of and in a certain mefluage or dwelling-houfei with the 
appurtenancesi fituate, Aandine, and being within the manor or 
lordAiip aforcfaid, in which faid mefluage or dwelline-houfe the 
faid defendants did for all the time aforefaid, inhabit and dwell, and 
Hill inhabit and dwell, and by reafoti thereof,' for all the time afore- « 
faid, ought to have ground, and ftill of right ought to grind at tho 
aforefaid mill all their corfi^ grain^ and malt which after the grind- 
ing thereof had been or (hould be ufed and fpent in their faid mef- 
fuage or dwelling-boufe, and to pay the (aid Thomas and James 
for the grinding thereof a reafonable toll ; neverthelefs the faid 
defendants, well knowing the premifes, but defigning and malici* 
oufly intepding unjuAly to injure and damnify the faid pluintifFs in 
this behalf, and to hinder and deprive them of the profit and advan- 
tages which ought to have accrued to them from and by reafon of 
the grinding of the faid corn^ grain^ and malt of the faid defend- 
ants by them after the grinding thereof within the time aforefaid, 
ufed and fpent in their laid meiruage or dwelling-houfe, to wit, on 
the thirtieth day of May, 1787, and on divers other days and 
times between that day and the day of exhibiting the hill of the 
faid plaintiffs, at Lampeter Pont Stephen aforcf/iid, in the faid 
county, did withdraw their griil from the faid mill of the faid 
Thomas and James, and did grind and caufe to be ground a large 
quantity of corn^ grain^ and malt, that is to fay, one thoufand 
quarters of corn^ one thoufand quarters of grain^ and one hundred 
quarters of malt' by them, after grinding thereof, in their faid 
nielTuage or dwelling honfe within that time aforefaid ufed and 
fpent, in and at another mill than the faid mill of the faid plaintiffs, 
to wit, at L. P S. aforetaid, in the faid county, by reafon where- 
of the Add plaintifl's have totally loll the profit and advantage which 
they oughi to have got and obtained from the grinding thereof at 
their faid mi'il, to wit, at L. P. S. aforefiiid, in the faid county : " 
And whereas alfu, Ac. [2d Count fame as iirlt, only ftating the 
cullom to be to grinr malt only, and iheretore omitting the words 
in italic]; And whereas alfo the faid I'homas and James, on the 
thirtieth of May 1787, and jong before were, and continually 
from thenceforth hitherto have been, and Ail] are lawfully pof- 
fcll'ed of and in a certain other ancient* water corn mill, with the 
appurtenances, ficuate, lying, and being within the faid nianor or 
lordfhipof Lampeter Pont Stephen aforefaid, in the fatd County; 
and the faid plaintiff, being fo pofrefl'ed of the faid laft-mentioned 
mill, with the appurtenances, by reafon thereof, during all the 
time laft aforefaid, have had, and of right ought td have, for all 
the tinie laA aforefaid, toll of ail corn,* grain, and riialt ground in 
the faid laft-mentioncd mill : And whereas alfo the reliants and ' 
inhabiunts reliding and inhabiting in houfes within the faid manor 
orlordftiip of L. P. 8. (fave aitd e^ccept fuch inhabltarits and reft- 
antr refiding and inhabiting in houfes within the faid manor as ar^ 
bound to any other mill with feme pare of their corn, and favc and 
except poor cottagers, that buy iome meal ready ground) have 

* " ’ during 
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during all the time lad aforefaiij ground, and ftill of right ought 
to grind alt their corn, grain, and male, which by them, oftany 
of^chem, after the grinding thereof, had been and fliould be 
ufed or fpent in their faid refpe^tive houfes, at the faid laft- 
mentiohed mill of, the faid plaintiffs: And whereas alfo the faid 
defendants, on the thirtieth day of May 1787, and long before 
were, and continually ff^om thenceforth hitherto haye been, an^ 
ftill are inhabitants and refidahts within the faid manpr or locdfhip 
and are not, nor during the time laft aforefaid were bound to 
ocher mill than the faidT laft-mentioned mill of the faid plaintiffs 
with any part of their corn, and are not, nor during the time laft 
aforefaid were not poor cottagers that bought foine* meal ready 
ground, and during all the time lad aforefaid have refided and 
dwelt, and ftill do refide and dwell in a certain other dwelling* 
houfe, with the appurtenances, (ituate, ftanding, and being with- 
in the manor aforefaid, and by reafon thereof, for all the time laft 
aforefaid ought Co have ground, and ftill ought to grind at the faid 
lad-mentioned mill of the faid plaintiffs all their corn, grain, and 
malt, which after the grinding thereof by them, or either of them, 
had been or ftiould be ufed or fpent in their faid laft-mentipned 
dwclling-houfc, and to pay to the faid Thomas and James for the 
grinding thereof a reafonable toll; neverthelefs [grievances fame 
as in iirft Count, and loon to the end]: And whereas alfo, &c. 4111 Count, 
[4th Count fame ns third, with the fame difference as between 
the fecond and firft] : And whereas alfo the fa^d Thomas and 5th Count* 
James afterwards, to wit, on the faid thirtieth day of May 1787, 
and long before were, and continually from thenceforth hitherto 
have been, and ftill are lawfully poflTefted of and in a cert^iiu 
ancient water corn mill, with the appurtenances, fituatc^ lying, 
and being within the manor or lordlhip of L. P. S. aforefaid, in 
the laid county, and the faid plaintiff’s being fo polTelTedof the fai l 
laft-mentioned mill, with the appurtenances, by reafon thereof, 
during all the time laft aforefaid, have had, and of right ought to 
have, for all the time laft aforefaid, toll of all corn, grain, and 
malt ground in the faid laft-mentioned mill : And whereas alfo the! 
refiants and inhabitants refiding and inhabiting in houfes within 
the laid manor or lordlhip of L. P* S. aforcfiid, in the faid county, 
during all the time laft aforefaid, ought to have ground, and ftill 
of right ought to grind all their com, grain, and malt which by 
them, or any of them, after the grinding thereof, had been or 
ibpuld be ufed or fpent in their faid refpective houfes, at the faid 
laft-meiuioncd mill of the faid plaintiffs : Aiid whereas slfo the 
faid defendants, on, &c. and long before were, and continually 
from thenceforth hitherto have been, and ftill are inhabitants and 
reliants within the faid manor oO<’rdlbip, and during all the time 
laft aforefaid have refided and dweft, and ftill do refuie and dwelt 
in a certain other dweiiing-houfe , with the appurtenanepsi jihuate, 
ftanding, and being within the mmor or lordlhip aforefaid, and by 
reafpn thereof, and for all time laft aforefaid ought to have 

gronnd, and ftill of right ought to grind in the faid laft-mentioned 
JBiill of the faid plaintiffs, all their corn, grain, and malt, which 

after 
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after die grinding thereof by them or either of them, had been oi 
fhould be ufed or fpent in their faid laft-mentioned dwelling-houfeV 
and to pay to the faid plaintifFs for the grinding thereof a certain 
reafonable toll ; ncverthclcfs [the gravamen fame as in .the firft 
Count, and fo onto the end]: And whereas, &c. [6th Count 
Cth dopnt. 25 with the fame differchce as between the fccond and- 

: And whereas alfo the faid plaintiffs, on. See. and long be- 
■ antt, <br buyi were, and continually from thence hitherto have been, and 
ing corn wli>ch ffill are lawfully poffefled of and in a certain other ancient water 
' they had and corn mill, with the appurtenances, fituate* lying, and being wiih- 
^ fpent wiciiinthc manor or lorddiip of L. S. aforefaid, in the faid county 5 

'^o^d ”and faid plaintiff’s being fo pofleflVd of the faid laft-meiitioncd 

vhichhad been the appurtenances, by reafon thereof, during the time 

ground at ano- laff aforefaid, have had, and of right ought to have for all the 
ther mill j /er (Jme laft aforefaid, toll of all grain ^ and malt, ground in 

gW, &C. ijft. mentioned mill ; and whereas the faid defendants, on, 

&c. and long before were, and continually from thenceforth 
hitherto have been, and ftill are pofll fl'ed of a certain other mef- 
fuage or dwelling-houfe, with the appurtenances, fituatc, ftjiul- 
ing, and being wiiiiin the manor or lorilffiip aforefaid, in which 
laid laft-mentioned dwelling- heafe they the faid defendants did for 
all the time lad aforefaid, and dill do inhabit and dwell, and by 
reafon thereof, for all the lime lad aforefaid, OLght to have ground, 
and dill of right ought to grind at the faid lad mentioned mill all 
their corn, grain, and malt which, after the grinding thereof had 
been and Ihould oe ufed and fpent in their faid meduage or dwcU 
ling-houfe, and to pay for the giinding to the faid plaintiff's a rca- 
fonable toll; ncvcrihclefs the faid defendants, well knowing the 
premifes lad aforefaid, but defigning and malicioufly intending, 
unjudly to injure and damnify the faid plaintiff's in this behalf, and 
to hinder and deprive them (»f the profits and advantage of their 
faid Jad-mcniioned mill, and wrongfully and fraudulently defign- 
ing and nTalicioufiy intending to evade tlie grinding of the faid latt- 
mentioned malt at the faid lad-mcntioivrd mill of the faid plaintiff's, 
and to evade the paying of the niid laft- mentioned reafonable toll 
arifingand accruing to the faid plaintiff's from the grinding of the 
faid ]aft«mencioncd malt at the laid laft-menrioned mill of the faid 
plaintiffs, on, &c. and on divers other 'da) s, ?cc. at, &c. in, &c. 
did withdraw other their grift from the faid laft-mentioned millcf 
the faid plaintiff's, and did not ail or during any part of the time 
laft aforefaid grind or caufe to be ground at the faid mill any malt 
whatever, but during the time laft aforefaid did wrongfully, inju- 
rioufly, cvafivcly, and deceitfully, in order to evade the grinding 
of the faid laft-nientioncd malt at the faid laft-nientioned mill, and 
the payment of the laft-mentioned toll as laft aforefaid, buy, and 
caufed to be bought divers large quantitjes' of malt ground, which 
had been ground elfcwhere than at the faid laft-mentioned mill of 
ihe faid ^plaintifts, and did then and there ufe and fpend the [aid 
malt, ground and bought as laft aforefaidt within the faid laft- 
mentioned mefluage of. die faid plaintiffs, and which the faid de-* 
feiidantSi at Che time ofufing.and /pending (hereof, knew to have 
. ; ‘ ‘ been 



, AKO.qWNDING Ar- ANOTHER; a«L^ 

been ground elfewhere than at the fold laft-ipcptioncd mill of th^ 
faid plaintiffs, by reafon whereof the faid. plaintiffs have tbtalk'loil 
the profit and advantage which they ought to have got and ootaiii- ’ 

c*d from the grinding thereof at their faid laft-mentioned mill, and 
'the toll and multure arlfing, therefrom, to wit, $t, <5cc. ; And 8 ch Coant, 
whereas, See. [this Count fame, as the feventh, leaving out the 
words ill Italic] : And whereas aHb the faid plaintiffs, on> Sfc, and Coonit 
long before were, and continuallv from thenceforth hitherto have^ 
been, and ftill are lawfully poffcffed of and in a certain other 
ancient water corn mill, with the appurtenances, Iltuate, lying, 
and being within the manor or lordihip of L. P. S. aforefaid, in 
the fiid county ; and the faid plaintiffs being fb poffeffed of the 
faid laft-mentioned mill, with the appurtenances, hv reafon there- 
of, during the time lafl: aforeraith have had, and of right ought 
to have, for all the timelait aforefiid, toll of all corn, grain, and 
malt ground in the faid laff-mentioned mill ; And v/hereas the 
^refiants and inhabitants rcfiding and inhabiting in houfes within 
the faid nranor or lordfliippf L. P, S. ((ave and except fuch In-* 
habitants and refiants refidiiig and inhabiting in fuch houfes with-^ 
in the faid manor as arc bound to any other mill v/ith fonie part of 
their corn, and favc and except poor cottagers that buy fome^meal 
.ready ground) have during al|-.thc time laft aforefaid, ground, and 
Hill of right ought to grind all their corn, grain, and malr, which 
by them or any of them had been or Ihould be ufed and fpent, 
after the grinding thereof, in their faid refpeftive houfes at the faid 
laA-mcnti(uied mill of the faid plaintiffs, to tVit, at, &c. ; And . 
whereas alfo the laid defendants, on, See, and long before were, 
aiid continually from thenecTorth hitherto have been, and ilill are 
icfiants and inhabitants v/ithin the faid manor or lordfhip, and are 
rnt, nor during the time !a it aforefaid, were bnund' to any other 
mill than tlic faid lail-mcntioned mill of the fiid plaintiffs with 
any part of their corn, and are not, nor during the time laft 
aforefaid were not poor cottagers that bougiit fome meal ready 
ground, k'nd during all the time laft aforefaid have refijed and 
dv/elr, and ftill do refide :nvl dwell in a certain other dwclling-s 
houfe, with the appuiienances, ftar.ding and being within th® 
in.anor and It^rvllhip afort lliiJ, and by reafon thereof, and during 
ail the time laft aforefaid might to have ground, and ftill of right 
ought to grind at the faid laftrmci\tiv>r,cd inij] of the faid plainlitfs, 
all their corn, grain, and male which, after the grinding thereof, 
had been or Ihould be by them or cither of them ufed or fpent in 
their f..id mcflliage or dweliing-houf*, and to pay to the faid plain* 
tiffs for the grinding thereof a reafonabJe toll 5 neverthelcfs, &c, 
[gravamen lame as in the feventh Count, and fo on to the end]? ^ 

And wiicreas, &c. [this Count fame as the laft, with the difference ifithComU# 
of ?nalt o'lily, inftead of cortii urain, and malt/*] Damages, 

Pledges, &c. Drawn by Ma. J. GRAHAM. 


Jt win be nccciTiry furtfie plalntilTo In by any witnefs who knows t|ie fait. 

tbU aition to prove their pofleflTirn of The plaiptllfa moil then prove the dcv 

injllip ivtiich eK\ip2\m pf tli# 

right 





ifdiC of ihtf art ^untf ‘to grind 
ili^ir com M tlie ptoimriff *i mQI { this 
lilt^fc may be done by o witneft wbo 
boowi the £iA» and that they (he do- 
ftndafits have occn|ded t)w mciIbhKe 
Airing the time ftated in the dectualion. 
The cuftom mnfl then be pnifcd» whkh 
matt be, by producing the coufc ralll of 
(he manor, upon I prefumc tite 
prefcntnceoti Iteve been regularly enter- 
ed. 1 tliink there will be no occaficn to 
five any other proof of the prefent* 
mentf, as they are evidence of thein<« 
itlves wichoot further proof, but in 
corro^ation of Uua evidence, ] would 
advife the plaintifTs to be prepared with 
the parol teftimony of witnefibs in 
proof of the cuftona. Any of the oldelt 
iDhabitants df the place will be good 
witfiedba to produce in ftipport of this. 
Some evidence ihould be given that the 
defendants are not poor cottagers or owe 
fuit to another mill, but the flighted 


pmf wflt tfe (b pm the dcrciiilanci to 
pxpm (hnyd wm r y . The plaimillk imril 
then hr peepwadm pme thegravammt 
Ml (ho dne^c^f w Uiak the dh- 
fendanta bopihl inalt ready ground in 
u4n to euade the cuftom this may 
he done by proving the buying the mah| 
and fiighi evidenec that fuoh malt was 
not ground at the plaintiff*8 millt ami 
that (uch malt was afterwards ofed and 
fpent in the deiendant's houfe. It 
would not be amifs to prove, that the 
defendants ground no malt during the 
time mentioned in the declaiation at 
(he plaintiffs mill, which maybe dong 
by ttie icAiroony of plaintifT's fervants. 

I do not fee that any other proof will be 
necelCiry. ]. Ct 

This cflofe was tried m Lent Affixes 
lygS, when plaintiff was nonfuiud fur 
not proving the cuAom as Uid in tlw 
declaration. 


Tort by a copy, g, to wit. Plaintiff compkins of defendant being, &c. for that 
iK^r for dif- whereas the manor of R. in the faid county S. now is, and from 
iiioo,*^y whereof the memory of man is not to the contrary, hath 

charing ^ com- been an ancient . manor, and during all the time aforefaid there 
num with cattle, have been and llill are divers ancient cuftomary tenements within 
and refpedively parcels of the faid manor, demifed and demircable 
by copies of the court rolls of the faid manor by the lord or lady 
of the /aid manor by his or her fteward of the courts thereof for 
the time being, in fee iimple or otberwife at the will of fuch lord 
or lady, according to the cuftom of the faid manor; and the 
eighteen acres of land, hereinafter mentioned to have been 
granted to the faid plaintiff with the appurtenances, during all the 
time aibrefaid, have been and ftill are within and parcel of the 
faid manor and one of the cuftomary tenements aforefaid ; and 
whereas there now is, and from time whereof the memory of man 
is not to the contrary, hath been within the faid manor, a certain 
ancient and laudable cuftom there ufed'and approved of, that is to 
fay, that all and every the cuHomary tenants of fuch cuftomary 
tenements, even the faid manor for the time being refpedrvely, 
fiom time whereof the memory of man is not to the con- 
trary, until the committing of the grievances hereinafter neirt 
mentioned, have had and of right ought to have had, and ftiH of 
right ought to have for themfelves, their farmers, and tenants, oc- 
cupiers of fuch refpedive tenements for the time being, common 
of pafttire in, upon, and throughout a certain green called K. 
ereerf^ lying within the faid manor of R. and within the parifli eff 
K. in the'faid county of S. for. all their commonable cattle, levant 
and couebant, on their iatd cu^omary tenements refpe^ively 
tverjjr yw, u att times of the year wi their free and pleafure 



lii^QftiKW 7 « 4 na iviieiwb«to thi^fi9in«>m^NK W^rMw^iieM 
iwiieia after ana maMMi^ -Wwi^'ioti'llie* dif of »■> - ^>AH 9 .- ' * - 

th ■ y our fdvefeieet'fa^' dl^' Utotir llh^'BeW’^Rt^'Of ttlb . 

fay .; ^ 

. d^ivaj)!iviAof|jM<> 9 a« 4 i.fi^e^iQ 4 noctM!£ 9 qMi» 
in40».ihaa her ftcaaaicd.igbtlK eoutta 'tiiereoft'iHe<.cpg^.^-.clie .' 
court noli of the fatd ;ntuior granted>to‘tlw (aid 'fdiintidT* 'hKhteeii ' 

kcres of land, lying it die fnd parjAof K.' widi 'fttf^^jiWrtchi^ 
hes» to bold the lame ^e fhe ftid plvntiff^ , his heirs aj^jwgps.fitr 

ever of the lord or lla^y of the /aid manor, by copy r^,:tbeoouft . 
rolls at-the will of the lord or lady andaceoiding to the cuftom of 
the /aid manor ; by Virtue whereof the faid plaintiff, afterwards ' 
and before the ‘ committing of the faid grievance, to wir, on thb 
day and year’ afbirelaid, entered into £e faid eighteen acres ^ 
land with the appurtenances, and -became and . was feised thereof 
in his demefiie as of fee at the will of the lord and Ja^ according ^ 

to the cuftom of the laid manor; and the laid plaintiff before and 
at the times of committing the faid grievances was in the aftua! 
poffel&on and occupation of the faid eighteen acres of ' land with 
the appurtenances, and by reafon of the feveral premifes ohgbt 
to have had fuch common of pafture as aforeliud, for all bis com* . . > ■ 

mpnable cattle, levant and couchant, thereon; yet the faid defend- 
ant well knpwjog the premifes (ij but contriving and malir j.j 
cioully intending to hurt, injure, and prgudice the laid plaintiff in aid,*' ' 
this behalf, and to deprive him of a great part df the benefit and 
advantage of bis faid common of pafture whilft the faid plaintiff 
was fo (2} ptjptiftd of the faid lightttn acres of (3) land with (») ofeMedand'* . 
the appurtenances as aforeCiid, to wit, on the (4,) firtt day of (3) " own- 
May, in the year of our Lard 1788 (5), and on divers otlfer nays 
apd times between that day and the commencement of this fult .*,* 
at the parilh aforefaid, wrongfully, unlawfully, and injurjoully'*' 
put and tun^N^d, and caufed to be put and turned into and upon tbe 
laid green, divers cattle, to wit, ten cows, tan g^ddings, tea 
mares, and twenty Iheep ; and on thofe feveral days and. times, 
kept, fed, and depaftureo them there ; whereby tbe laid plrintiff 
on thofe feveral days and times was greatly hindered and depriyed 
of his /aid (6) common of .pafture on the ftid green, and could pot (6) " bft men*; 
have .and enjoy the ftme in fo large, ample, and beneficial a man- tMued’* < 
jVtr as be ou^t.to have done, but loft a great part of the profit, 
l^nefit,. and advantage thereof : And. whereas alfo die faid -plainiiff, ^ 
toj^efifftof Jiuiuary ia tbe year aforeliud, was and continually ^ 

lirom thepce hitherto bath been and is lawfully poffellcd of and 
iiidivers, tu wit, eightMnot^acrpsofland witb,tbeappocteiiaiices, - 

^iiig and being in the laid pariib of E..in tbe laid coupty of $, 
aqd byreafoo thereof during all the timeaforelaid, until thoicput- 
iDit|;ing of 4 he grievances h«reiapiterwardsiiienuoned» 

aod ba<b u(ed,w]id I?**** ^ T'Sl** OMght to 

have had, and.ftiU of right'o^^.to^e comnopnoi^pafture in, 
uHov, «h 4 ihcatigbbtt& laid gteea c^led 1(1, giyep 
.,Vca.Vni. Mm commaOaUe 
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DISTURBANCE or COMMON 


commonable cattle, levant and coucbant, on the faid laft mention* 
ed land with the appurtenances, every year at all times of the 
year, at his free will and pleafure, as belonging and appertainii)g 
to the fame ^ yet, &c. [the remainder of the Second Count was 
like tlie gravamen to the firft, except the alterations by the 
words in Italic and tbofe printed in the margin.} Damage, one * 
hundred pound, &c. S. Marryatt. 


The 5i'ft Count which claims a right 
of common in refpeft of a copyhold 
fiiffif is infcrtid only beciufe 1 under- 
Aand the a^ion to be brought at the in- 
itance of tlie copyholders of this manor 
at lai-«(e, for tlie purpofe of n(rtrrting 
whtfl they conceive to be their general 
right s and 1 therefore wiflied to Iwvc it 
afeertained (as it would be in cafe of a 
general verdi^l for the plaintiff,) on the 
record of die judgment, is 


however fufficient againft a wrong doer^ 
and confc^uently for the mere purpofo 
of this action is all the title that need 
have been fhewn in the declaration ; 
but it is abfolutely neccHliry to Hate cor- 
rcdtly, in refpe^t of what prenoifes the 
plaintiff has a right of common upon 
the green, for what foits of cattle, in 
what numbers or proportions, and at 
what periods of the year it is to be cx- 
ercifed, S Marry at. 


Trinity I’erm, 6- Geo. Ill, 

Otebntien a- Wilsom T CUMBERLAND, to wit. J. J. late, A’C. 
gainft defend- . againji Cvvas attached to anl'wcr J. W. of a plea of trcfpafs 
pUJntiff Jon the cafe, &c. j and whereupon the faid plaintiff, 

to- Us risfit of by A. B. his atttorncy, complains, that whereas the faid plaintiff, 
common, by in- on the firlt of January 1765, and long before was, and continu- 
ctefingapartof ally from thenedforth hitherto hath been, and ftill is lawfully pof- 
ttio common, ftffed of and in a certain mrJJ'uagi^ and divers., to wit, one hundred 

ants of land, with the appurtenances, fituate, lying, and being 
at the parifh of Wigton, in the county aforefaid, and by reafon of 
his'poll'effiou thereof of right had, and during all that time of right 
ought to have bad, and yet of right ought to have common of 
palture for all his commonable cattle levant and couchant upon 
his faid meffuageand land, with the appurtenances, in, upon, and 
throughout a certain large waftc or common called High Muor, 
otherwife Southend Green, in the parilh of Wigton aforelaid, 
every year and at all time> of the year, at his will and pleafure, to 
the laid mefluage and land, with the appurtenances ; ncvcrthelcfs 
the faid J. well knowing thepremires,-but malicioufly and wrong* 
fully intending to injure the (aid J. in the ufe and enjoyment of 
his common of pafiure aforefaid, whilft he the faid J. was-poffef- 
(ed of the laid mefluage and hind, with the appurtenances, as 
aforeGud, and interefted to the faid common of paflurc as afore- 
.faid, that is to hy, on the firft of February ljr66, unlawfully and 
, injurioufly inclo^, feparated, and divided, and caufed to be in- 
iplofed, feparated, and divided with walls, ditches, and fences, par* 

. cel, to wit, four acres of the faid wafte or common called High 
;Moor, otherwife Southend Green, from -the refidue of the faid 
, wafte or common, and unlawfully continued, and caufed to be 
, continued the fame fo inclofcd, feparated, and divided, for a long 
fpace of tinjie, to wit, from thence until the dav of ifl'uing forth 
1.. - , • ■ of 



. ' i- * 

the original writ of the Aid J. Wheriiby the j. dhinfl^iiS ’ ' ■ 
that time) could not have and enjoy the faSd«coin^an of pafture;; ^ 

iO) upon, and throikghoilt the fatd wafte br confmbri called' HigH * 

Moor,, otherwife' Southend Greeny in fo large, annple^ arid be^ y' 

riedcial a ilianner, as 6 f rij^ht he ought to have Baddnd enjriyedthe 
* faihe^ bUt during that tithb was hindered and de|>riVecr of very r ^ 

great part of the benefit and advsintage thereof, to wiC; at the pa- 
ri(h aforefaid : And whereas alfo the faid ; oh the faid nrft id boiMt * .'r- 

of January 1765 aforefaid, and long before, was, aiid continually 
from thenceforth hithefto hath been; and fiill is lawfully pdflel&d 
of and in a certain other mejjuage^ with the appurtenances, lituate ‘ ■ ; 

and being at the parifli of \Vigton aforefaid, and by feafon of hiS . * 
podeflion thereof of right had, arid during all that time of right 
ought to have had, and of right ought to have common of pafture ' 

for all his commonable cattle levant and couchant upon his laft« 
mentioned rheiTuage, with his appurtenances^ upon find through- 
out a certain other large wafte or comnidri called High Moor, a; 

otherwife Southend Green, in the parifh of Wigton aforefaid; - t 
every year at all times of the year, at his will and pleafureas to his 
laft-mentioned melTuage, with the appurtenances belonging and 
appertaining} rieverthelcfs the faid J. Well knowing the laft- 
mentioned premifes, but malicibufly and wrongfully intending to . 

injure the faid J. in the Ufe and enjoyriient of his laft-mentioned 
common of pafture; whilft he th6 laid J* was fo poflefled of his 
faid laft-mentioned conUhoh of pafture as aforefajd, that is to fay^ 
on the faid firft of February 1766, unlawfully and injurioufly iri- ' 

clofed, feparated, and divided, and caufed to be inciofed, fepa- ' ; 

rated, and divided With walls, ditches, and fences, parcel, to / 

wit, four acres of the faid laft-mentioned wafte or common 
called High Moor, otherwife Southend Green, from tfic refi- 
due of the fame Wafte dr common, and unlawfully continued; and 
caufed to be cblititiued the fame fu inciofed, feparated^ and divided ^ 

for a long fpace of time, to wit, from thence until the day of the 
iftuing forth of (he original writ of the faid J. whereby the faid J; 
during all that time could not have and enjoy his faid laft-men- 
tioned common of pafture in, upon, and throughout the faid laft- 
mentioned wafte or Common called High Moor; othetwife^South-^ . 

end Green, in fo largb, anfple, and beneficial a manner as of right 
he ought to have had and enjoyed the Arne, but during that time ' 
was hindered and deprived of very great part of the profit, benefit; 
and advantage thereof, to wJt, at, &c, : And whereis alfo the faid 3 ^ Cotot* 
plaintiff, on the fixth of January 1765 aforefaid; and long before, **! 2 ”*^***{ip*?*t 
was; and continually from thenceforth hitherto hath been, and ftill of coinm*V*lS^^ 
is lawfully poilefl'ed of and in a certain other mefl'uage, and dtvers; building a 
to wit, one hundred acres of other land; With the appurtenances; upon tbs 
fituate, lying, and being at the parifhof Wigton aforefaid, and by ' 

reafdn of his polleffion thereof of right had, and during all that ' j 

time of right ought to have had^ and yet of right ought to have 
common of pafturd for all hiS cotfimonabiecattle levant and cOuchant 
Upon the laft-mentioned mefifuage and land, with the appurte- 
nances, in) upon, and throughouta certain other large wafte ^or 

M m % common 



^ISTU&BAKCE or COJ^I!^ON• 

comaipo called H>gh Moor* otberwife Southend GreeU) in the 
t« Wlgton aforef.ildt ever]r year* at all dm s of the year 
at hia will and pleafnre as *td his Uft>inentioned mefluage anjt 
landS) with the appurtenances belonging and appertaining ; never- 
tfaclers ^e faid J. well’icnowing the faidlafi-IMntloned premifes, hut 
maiicioufly and wrongfully intend ng to^ ii^ure the bii J. in the 
ofe and enjoyment of his faid laft-mentiomal common of pafture 
whilft he the faid J. was fo poiTelTed of his laft-mentioned mefluage 
and lands, with the appurtenances as aforefaid, and entitled to the 
faid lad-mentioned common of padure as aforeiaid, that is to fay, 
on the iird of February 1766 aforefaid, unlawfully and injurioufly 
inh and ertfftd, and eaujid to bt built and trtSed in ana upon tbt 
faid lajl-nuntiontd wqftt or commyn, a eertoin Jfablo er barn, and 
unlawfully continued, and caufed to be continued the fame fo built 
anderefled there, for a longfpace of time, to wit, from thence un- 
til tte day of ifliiing forth of the original writ of the faid J. 
whereby the laid J. during ail that time could not have and en- 
joy hia lad-mentioned common of padure, in, upon, and through- 
out the lad-mentioned wade or common, in fo large, ample, and 
beneficial a manner as of right he ought to have had and enjoyed 
the lame, but during that time was hindered and deprived of 
great part of the profit, benefit, and advantage thereof, to wit, at 
the pandi of W, albrelaid: And whereas alfo the faid J. on the 
fird of January 1765 aforefaid, and long before, was, and conti- 
nually from thenceforth hitherto hath been, and dill is lawfully 
podeUed of and In a certain other mejfuage, with the appurte- 
nances, fituate, lying, and being at the panlh of Wigton aforefaid, 
and by reafon of his pofiTeflion thereof of right had, and during 
all that time of right ought to have bad common of turbary in, 
upob, a'nd throughout a certun large wade or common called High 
Moor, otherwife Southend Green, to dig and take peat and turf 
in, upon, and throughout the faid wade or common for his ne- 
Cellary fuel, to be burnt and confumed in the faid mefluage every 
year at all times of the year, as occafion required, as to the did 
meduage belonging and appertaining, neveithelels the faid J. well 
knowing the faid lad-mentioned premiies, but malicioully and 
wrongfully intending to injure the (aid Ifaac in the ufe and enjoy- 
ment of his faid common of turbary, 'whilft be the faid J. was 
fo poflefled of his faid lad-mentioned mefluage, with the appurte- 
nances as aforefaid, and entitled to the laid common of tui- 
bary at aforefiud, that is to lay, on the fi'd of February 1766 
albrelaid, unlawfully and injurioufly inclofed, feparated, and 
divided, and cauled to be inclofed, feparated, and divided with 
walls, ditches, and fences, parcel, to wit^ four acres of the faid 
left mentioned wade or common called Hii^i Moor, otherwife 
Green, from the refidue of the lame wafte or common, 
qpottnlawfuUy continued, and caufed to be continued the lame fo 
inclofed, foparated, and divided for a long fpsce of time, to wit, 
from thence until the day of ifliiing forth of the onginal writ of 
tN find J. whereby the find j. during all that time could not 
We and enjoy the Mid common of turbary 10, upon, and thtough- 
4 out 
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eat the laid laft-meiitioned wafte or comiiioa|tai]ie4 
otherwife Southend Green, irk fo large, iimrae, j 0 i 4 l“beDdtcM jt • • 

nfanner as of right be ought to have had am enjojretf the, n(| 9 $« 
but dunng that tinw u'fldered and deprived <tf verjr great pan 
, of the profit, benefit, and advantage thereof, to tf|t. atthe pa- 
ri(h aibrefaid: And whereas allb uie fiud Ifaac, or) Ac lim ofsritCao'X' 
January 1765 afbre&id, and long before, was, and c^Muailyfrqm 
thenceforth hitherto bath been, and ftill is lawfully poOhfihd of ai^ ' 
in a certain other melTuage, and divers, to wit, one hundred Other 
acres of land, with the appurtenances, fituate, lying, and being 
at the parifl) of W. aforefaid, and by reafon of his pofle^n 
thereof of right had, and durixig all me time aforefaid qf right 
ought to have had, and ftill of right ought to have common of 
panure for all his commonable cattle levant and couchant upon 
his mefiuage and lands, with the appurtenances, in, upon, and 
throughout a certain other walle or common called Corn** 
mon, in the panih of , in the county aforefaid, in every 

year, at all times of the year at his will and pleafure as to bis laft* 
mentioned mefiuage and land'’, with the appurtenances belongiirg 
and appertaining , nevertbelefs the laid Jofeph, well knowing the 
premifes, but wroiufully contriving and intending to deprive thd 
laid J. of the benefit and enjoyment of a ninth part of his faid 
Jail mentioned common of pafture on the laid firft of February ' 

1766 aforefaid, for a long fpace of time, that is to lay, continue 
ally fiotn thenceforth unt 1 the day of i^he iffmng for h of the origin 
nal writ of the faid J. injurioufly upheld and continued in and 
upon the above mentioned part of the laid wafte or common cal-* 
led Common, certain walls, ditches, and fences which had 
before that tune been ere^ed and fixed there as aforelaid, derinK 
all that time did wrongfully keep and continue the fiune part of . 
the laid laft-mentiuned wafte or common inclofed and feparated 
from the faid refidue thereof, whereby the laid Maas could ^ no^ 
during die time laft aibrelaid„ have and enjoy his laft-mentioned 
common of pafture in fo ample and beneficial a manner as during 
that time he ought of right to have enjoyed the lame, but during 
all th tt time was wrongfully injured and deprived of a very great 
part of the benefit thereof,.to wit, at the ptfilh of W. aforemdi 
wherefore, &c. A. Chambks, " 


TORTS TO CORPOREAL RIGHTS, 


Trinity T^rm, 24, Geo. III. 

Waters) LINCOLNSHIRE, to wit. Simon Waters comaDedmte 


Crafts.) as the laid Simon on firft of January 1785, mid long^^ jJJU 
before was, and continually from dfience hitherto hadi been, nita„u,^ 
llquen bad teea infirfed to a ftream at whidi pbiatiff in right ef hit mtinMCS waa eoMul n have 
ficAwattrfWtbeareefbiitieiifr, and atwhieb hcliadtii»ii||btef«aMrinKhil«iali|,bdn|«s 
thepRiiilli». 
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Totcrs TO CORPDibeAL RtGHtS. 

J : 3 I it lawfully pofl*eirei] of ind in a certain melTuage or drug 
dufe and btelif houfe, yard» ftable, and other premifes with the 
appurlenances thereto belonging, fituate and being at Oldpond, ui 
the faid county ofjj. and during all the time aferefaid, hath with his 
fiimly inhabited and dwelt and yet doth inhabit and dwell therein , 
and whereas during all the time aforefaid, until the committing ot 
the grievances hereinafter next mentioned, a certain river, (lre«m, 
or water courfe bath run and flowed, and during all the time afore* 
find hath been ufed and apcqftomed to run and flow, and of right 
ought to have run and flowed, and {till of *right ought to run and 
flow from a certain place called , a little above the faid mefluage 
or dwelling houfe and premifes of the faid Simon, down and near unto 
the (aid meflfuage or dwelling houfe and premifes of the faid S. in the 
backfide thereof, and by and alonj the fiid brewhoufe and yird of 
the find Simon andfo downward, and whereas the faid Simon 
during all that time was only entitled to, and of right ought to 
bavehad,and ufed to have horn the faid river, ftream, or wat<>r 
courfe for fupplymg the faid Simon ai d his (amily reiiding in rhe 
find dwelling houfe witb wpter % brewing, and for his ind their 
Other nepeflary ufes and occsfions in the fiid dwelling houfe of the 
find Simpn, hut vuas aljo enttthd to^ and of t tght ou^l tto I al 
the ufi and benefit of tie faid ttver^ finam^ ot uuattr courfe an i to 
have had and taken uater therefrom for the watering of catth f 
the faid Sment hetrjg \n and upon hts nfot efaid premifes with tf e 
appurtenances \ yet the faid Joleph well knowing the premifes, 
];iut contriving and malicioufly intending, wrongfully and un- 
julUytohurt, injure, and aggrieve* thefnd Simon in this behalt 
and to deprive him ot the ufc, beneflr, and advannge of the 
wajfr o/ the faid river, ftream or water courfe tor the pqrpole 
af&refaid whilft \ie the faid Simon was fo poiTcfltu ot the faid dwel- 
ling houfe and cither premifes, with the 'ippurtenirces, is afortfaid, 
and whilft the faid Simon and his famdv fo inhabited and dwelt 
therein, to wit, on the fiiftot January 1785, and on divers other 
flays anej times between that day and th'- da) of eKhibiting the bill 
Of the faid Simon, at, See wrongfuMy aid injuiioufly flipped, 
waflied, cleanfed, foaked, pit, Uid, md placed, and caufed ami 
procured to be dipped, wafh d, cleanfed, forked, put, hifl, and 
phepfl the faid iiver, ftream, or Water courfe a little above 
the find dwelling houfe and premifes ot the fiid Simon, divers 
flcins which had been infufed with noxious and uiiwholefome 
walbes, licjuors, drugs, ointments, and other hurttul and per* 
ntcious preprations, matters, and things, and wroi;gfully and 
iojtfrioufly^ Kept and continued, and caufed to be kept and 
OontiQuea the laid (kins from time to time for a long time 
together during the faid time in the faid river, ftrtim, or 
water courfe, whereby and by reafon whereof the witcr of 
the faid river, ftream, or water courfe fo running and flowing 
oown and near unto the find melTuage, dwelling houfe, and pre-> 
mifes of the faid Simon on the backfide thereof, and by and along 
jflie find brewhoufe and yard of the faid Simon from time to time 
iBd tfiofefeVefaldays and times during the faid time, and before thq 
^ exhibition 



exhibiting of the bill of ihe faid Si^M 






fo foul» dirty, cormpt, 

apd unfit for ufe^ that thn laid Sfoioa wodld.iipl^ 4 ayi^‘';itnd 
times during the faidtinae, tfave.bF wfetha fomf ili W 
commodious, and beneficial a ntanncr as he si!9a 
tomed tobave^ take, and.ufodwfoine,aodof rigbtjwij|^.i^;.!dl thq 
faid time ought to .have, hod, taken, and ufed the . iafn;^.jhu^vit» 
wholly deprived of all ufe^ benefits and . advantagO/tl^ihWi^li^ - 
could not ufe the fame for brewing or for other neceG^,iiKS M|| . 
occaflons of himfelf aisd his family fo reAding'in bis laid i^yreSlai^ 
huufe, and by reafon tf tbt faid wattr ^ ibejfaid river, 
water ceur/e being ft rendered feul, dirty, tempt, fpeiU^M^ ' 
uawhelfeme, unfavery, and najly, the eattie the fiua Sint^' 
being in and upen bis faid premi/es, uptn that ftveral dayf ea/itfimy 
during the faid time, ref ufed to drink, anddetlined drinkinffAbi waUf 
out rf the faid river, ftream, or water tourfe at brfore they ittefa 
ufed and actujlmed to do', and the faid Simon was, by teajf^ 
of the faid premifes, during the foid time put to great tnt^ire* 
nience and trouble for want of pure, wholefome,, and natura) Vfttw '' 
out of the faid river, ftream, and rivulet which he of right oughit.^ 
have had and taken, and was put to great expence inan()l abdbt.eoe * 
the fupplying of himfelf and his family with pure and’ wholiefo 
water, to wit, at, Sec, [Second count fame as the firft, omitting 
foe words in Italic.] Damage, two hundred pounds. 

Drawn by Mr. CRoMFTOit. 

* • 

Surry, to James Henckell complains of Richard Declarniyii lit/!,' 
Shepiey, being in the culloilyof the mardial of the marOialfea of ^uit 
our lord the now king. before the king himfelf of a plca*orti«(- ®?*^***®®^*!.| 
pafs on the cafe; for that whereas the faid James Henckell h^c- 
toforc, to wit, on the firft day of September^ in the yeaf .ofjowrthe 
Lord 1777, thence hitherto bath been, and, ftrll is obAruaina 

lawfully pofTefled of anti in a certain ancient water fnill|f .j|2(tia(el^°*^( 
over and upon a certain river or ftream of water cpmmdbly 
called the river Wamlle, to wit, at the parifli of Wandfvwrtb, ^ 
in the county of Surry \ and whereas during a|l the time afpreAid it •wis 
the water of the faid riverfWandleof right dught to have 
flowed, and ftill of right ought to run and flow from the (aid mUI**^*’ 
of the faid James Henckell through divers lands in the parifli afqpe- 
faid, unto and into the river Thames without being penned back , 
upon, and obftrudiing the mill of ihe fiud James Henckell or. the 
wheels thereof or any or either of them, to wit, at tJie pariih 
afore(aid; and whereas die faid James HciK'keU by reafon, 
faid polleftion of his faid mill during all the time a(orcratd|.Qf .irigjht 
ought to hove had, and ftill of right ought to have the free curi^ent, 

Gourfc, ufe, and benefit of ihe faid water running and flowing, and 
the fame ought to rup and flow down unco his faid miljand the. 
free courie and current of ihe .(aid water, and the fame ought^to ' 
run and flow through and from bis (aid mill down umo and ipto 
the faid Hver Thames for the working gf his aforeikid iniU> with^t 
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ihnikatB lbeingiiMiiiiedl»ok><qpoRhis>«III<«rtl» wheeb liiflWofS 
')or «af) or oliber «f them* tfr tt.ibe parifli tibr«£iid« and 
wtercv dM faU Rkbtrd Sliepiojv befemniw dinifig :dl thetimi 
^’•foFebid, WM and ftili is ^oob^doffaitd in n certain other itiill 
? fieinte orer and iqton thebid rtrer Wandic^ that is to fay, below 
' the laid mill of the faid ^ames Hemdkali 9Ui bctamoi the bnie and 
the nver Thames, to wit, at the pariih tdbreftid} and whereas the 
water of die fiiid river from tiind tothnd^ during all Ihe time efore- 
laid, running and flowing from die &id mill of the laid James 
Hencfcell in and along the channel thereof toward the river 
Thames aforefaid, when ano fo often as the fame hath arrived at the 
laid mill of th * faid Richard Sbepley, to wit, at the head thereof, 
and hath arifcn and been at a certain height, to wit, the height 
ef four lettfronvihe bed of the faid river Wandle, itath until the 
ebftnidlieir and ftippage thereof, hereafter next mentioned, been 
itfrd and acciilionied to run and flour^ and for and during all the 
time atoreiaid of right ought to have run and flowed, ai^ flill of 
right ought to run and flow from and out of the laid river Wandle 
over a tumbling bay, above and belonging unt > the faid mill of 
the laid Rachaid Sh,pley, but below the mill of the faid James 
Henckell, to wit, at the pariih aforefaid, into a certain back channel 
or water courle there leading from the faid tumbling bay into the 
fliid river WanJle before the faid mill of the faid Richard Sbepley, 
and ft om thence into the faid river Thames, fo that the water of the 
laid river Wamfle might not be penned back upon the mill of < the 
laid James HenckVH, and hinder and obflrudl the workina thereof, 
to wit, at the panlh aforeftid ; yet the faid Richard Sbepley, well 
fcnowingthepremife^ butcontrivingand wrongfully and injurioufly 
intendine to injure the faid James Henckell and to deprive him of 
thoflmrat and advantage of working his faid mill, and of the 
profit that might otherwifr arife and accrue therefrom, hereto- 
fore, to wit, on the firft day of September, in the year of Our 
, J^ord syyy, and from thence hitherto hath wrongfully and unjuft- 
Jy jeept and continued, and caufed to be kept and continued the 
tumbbng bay bdunging to hit (rid mill much higher, to wit, ten 
, ipohes l^her than the lame ought to have been railed or cre&d 
fiumi basrins been before then wrongfully and ui^ulily fo 
lailwi mid credeJ) { whereby the water frn the day and year afore- 
Irid end on dtverk other days and rimes, between that day and the 
.dayaif esdiibitingthis bill running and flowing from the faid mill 
, of the find James Henckell down uAto the afnelaid mill of the 
^fiddr^James Hcndcdl down unto the afbrdaid mill of the faid 
Richard Sbepley after arriving* at the afoiefaid mill of the faid 
.Ricliard Shepleyv to wit, at the bead thereof, and after ariftng 
^snd rising at die aforeCiid height, to wit, the height of four foet 
jriorefaid, atob there to a much greater height, to wit, ten inches 
Jli||||)<vf<^diebedof die fold river Wandle (thefrme being ten 
.•^ilbes higher than it ought to have arifen on Jhofe ibveral days and 
^ea), by means of the faid tumbling bay of the faid Richard 
fibcpley,, fo being higher than it ought to have been, and the fold 
fb being on the foveial days and times aforefiud higher 



than tt<»g!« biwre hi>»iiv.ewwiBiB^ii||^ .: 

Imve bean fturit bong 'tinmi mmitj [ 

And at eaehtof «hid»fet«ifeda]fS'and< 4 ii d ^T^ liba M U 

albreftid obftniAedt >A0p|Nnl»:‘tibMlere4' ini^»fak«eotBdi:;;€ftaai ' 
nlinnii)|[’ and flosvingilvnfthetniiiUiiig Iwf •telongNig'to ite wHI ' 

4^ the faid' Hkhanl Blaeidefiaa feon^A'aM'in maamarte^mil^ 
to have daite,'and'diend»y beeaoM and was ‘|MiHWiLbaiBfc''npiMi.thf 
mill of' die 6id Jainea nenekell, to wk,' ofioo dd wfiddn 
of, that is to lay, for and during die relpeftive tfaneaafordftidt 
whereby the laid ittillMras for and during the refpwftive tioaaafiii^ 
laid hindeted and prevented from working} '«nd the find /a£el 
Heiickell thereby loft and was deprived tif the profit, benefit^ 'and^ 
advantage that would otherwife have arifen and accrued nans' hlnk' , C' 
from the working of the faid mill during the refpeiKve, timet ■ * 
aforefaid, to wit, at the parifli aforeiaid i And wheteai 
James HenrkeU afterwards, to wit, on the laid firft day of <Sii|^ 
tember 1777 a'orefaid, was, and from thence hitherto bath 4 Nftfb| <- , , 
and ftill is pufllflcd of and in a certain other ancient water ttiUl, ■: 
fituate over and upon the faid river or ftrcam of water,' dsaimoMly 
called the river Wandle, to wit, at thbi parifti:afi>teftRf'(<l^ 
whereas during all the time afor^id, the water of the fitid 
Wandle of right ought to have run and flowed, and ftill of'rt}^ 
ought to run and flow from the laid laft mention^ mill of <the fldi 
James Henckell through divers lands in the pariOi -afortkidt 
unto and into the river Thames without being penned back upon 
and obftrufiing the faid miUoftheftidJamesHenckeHj'ortfaewbedfe 
thereof, or any or either of them, to wit, at the parifli afiMtefllid} 
and whereas the fiiid Tames Henckell by reafon of his bid 
pofleflion of bis laid mill during all the time albreftid, right ' 
ought to have had, and ftill ought to have the freecunei^-Sjurlb, 
ufe, and benefit of the faid water runiung and flowing} aiM the 
fame ought to run and flow down unto bis fiud mill, andthe'4i^ 
courfe and current of the faid water, and the finne ought W rbi ■ 
and flow through and from his find mill down 'aMoaud'iliBeilbb 
aforefiiid river 1 hames foil the working of his fliid mffl,g~iwi!hli^ 
being penned back upon his faid mill or the wheels thereof} mT'aiiy 
or either of them, to wit, at the parifli afbrefirid}: andwtMjw ' 
the faid Ricbatd SheplejT before and durmg aU tbetiaie^asdfifldl, 
was and ftill is poibftM of and in a cerfitin other mift}.> fitWft e 
over and upon'tfae faid river Wandle, that is toby, below ^flflA- 
mill of the laid James . Henckril and -betikeeit-riieiitAe arid dm ' 
river Thames, to wit, at the paiifli aforeiaid} and sH w ri da tHib 
water of the afoitbid river 'Wandle Aom time to dme butedH 
the time aforeiaid, running arid flowing from the fiddanniiblFfllb 
bid James Henckell down towards the 'rim Thames' abtein^ 
when and fooften as the bmehadcartived'ajtthe bidwi.fll»'Ofl<}jfl|' 
fud Richard Shepley, to Wit, at the .head'tteibe^ sMd'tarih- a llfl m ■ 
and been at acertatb faeigU, to wit,- thri' heigbt^'fotMt fbet^bplft - 
the bed of the bid riVerWandfe^-hath-onfi the obftrabioltiilfl . 
flt^ipi^'dicceofi iMveafterancoieiiKioiKd, biritt oM 

■ imMii 
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«nd Aoiilr« and for and dnrjngall tbl» time aforefaid of 
light eH^ht to biHretuh and flowed and Aiil of right Ought to run 

S ifAow fMn and^t of the faid' rtvef Wandio over a tumblings 
|^\idlt>VOahd betongingunto'the fatd miU of the (aid Richard 
e^ey but below the faid mill of the faid Jamefi Henclcell, to 
Wit) at tbeparilh eforefatd^ into a tertain back channel or water 
(bOUrfei there leading from the faid tumbling bay into the faid 
tiver Wandle below the (aid mill of the faid Richard Shepley/ and 
frOth thence into the faid river ThameSi fo that* the water of the 
£iid river Wandle might not be penned back upon the faid mill of 
the (bid James Henckell) and hinder and obAruft the working 
thereof^ to wit) at the pari(h aforefaid ; yet the faid Richard Shep^ 
Ity^ Wdl knowing the premifeSi but contriving and wrongfully 
ktidlnjuriottfty intending to injure the faid James Henckell, and 
to deprive-hiifi of the benefit and advantage of working faid niill9 
lihd of '.the profit that might otherwife arile or accrue therefrom, 
hetetof^e, to wlr^ on the firft day of September) in the year of 
QUI* Lord 177^ aforefaid, and from thence hitherto hath wrongs- 
Jiiily and anjujih kept and cantinuedy and caujed U be kept and con* 

■ thuiid the tumbling bay belonging to his faid mill much narrower^ 
fen inches narrower than the famt ought to have been ere^* 
mF (the fame having been before then wrongfully and unjuilly fo 
trailed and eredted) ) whereby the Water, on the day and year laft 
klbrefaid) and on divers other days and times between that day and 
the day of exhibiting this bill) running and flowing from the faid 
mill of the faid James Henckell down unto the faid mill of the faid 
kichard Sfaepley) after arriving at the aforefaid mill of the faid 
/kichard Shepley) to wit, at the head thereof, and after atifing 
end being et the aforefaid height, to wit, the height of four feet 
efbrcffifdj'Voft there to a much greater height, to wit, ten inches 
[from the bed of the faid river Wandle, the fame being ten inches 
hlgbcr-thanitought to have been on thofe feveral days and times, 

^ jby Mlins of the faid tumbling bay of the faid Richard Shepley fo 
beh% narrower than it ought to have been, and the faid water fo 
- oit'^tbe feveral days end times aforefaid continued higher 

ittgn u OUjlht to have been for a long fpace of tinric, to wit, for 
^ ten hours on end at each of thofe feveral days and 

was, hy the means aforefaid, obftru^led, (topped, hin* 
mtd| kai pfeyenied from ruluiing and flowing over the cumb« 
liug^jlay .iM^ging.to the mill or the (aid Richard Shepley, fo foon 
Hi manner it ought to have done, and thereby became 

Idlj^^lilWl^nedback upon the'mill of the faid James Henckell, to 
ti^- «b(^lc tbereof> that is to fay, for and during the 
aforeiaid, whereby the faid mill was, for and during 
lltf times afoi^id> hindered and prerented from working} 

faid Jataes Henckell thereby )oft and was deprived of the 
jhradUi Slid adrantage that would otherwife have artfen 
^ydiaWhied onto hfm from the Working of the faid mill during 
hdpenffive dmea aforefaid} to wit} artfap parifb aforefaid: And 
'sS}ike/||artft the ferond Count to this fnark|} without 
ptddedbuek 11^ and obftifudting his faidmilit to wit, at 

the 
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fee. but contriving, 3 ^c> Jmt^.yrrQng|i 4 }}i.j^i 
(ontioued, and caufed to bf .k<^. »Qd <|on 4 l 
and- divers, towit, threorwlvcls bafii^l^n fare . 
ly ereded aerofs and ufMm tte faid river Wan^*. 
the fnid James, and,between 0 if £une tad tho fai 4 ,i: 4 i(ei;^nbiq)^ 
to wit, at the parifltaforefaid, whereby -the wate{» oq,,!^ iHli 
year aforefaid, and on diven other days.an^tia(i«a.lietw^n( 
that day anJ the day of exhibiting this bill,', running .a<l 4 flow f fjtf 
from the (aid mill of the faid James Hanckell down towatda. tiiie r|| 
ver Tha nes unto the (aid laft mentioned mil} of the (hid I^icbni^ 

Shepley, was, by the means of the (aid mill and wheels pf die 
Robert S. for a long time, to wit, for the fpace often tmurSr.n^ ‘ 
and on each and every of thofe days a^d, times, obftrui^^ .ftai^ 
ped, hindered, arid prevet^ted from running and flowWi^dow^ UQ!) 
to and into the river Thames af<>re(aid, and at and oaewb of th^ ‘ 
days and times thereby became tad was (breed back.MPPntito.n;M 4 
of thcfiid James Hcnpicell, {<> wit, upon the wheels therta/i' . 

whereby, &c. [as in the former Cqunts] : 4 nd whereas, CouMi^i 

[exa^ly the fame as the third Count to the grat(amen,..wil^ 
charges] that the defendant hftth wrongfully and inju.rioi| 4 f 
kept and continued, and caufed to be kept and coiitinued diveUi 
to wit, three large wheels in a mill (the faid. wheels being bq^iif 
then wrongfully and unjudly fo ereded in the (aid, mill},' and 
(aid mill being erected aerofs and upon thofiiid river Wandle, 
jow the faid mill of the (aid James, and between- the (amp^it^ 
the faid river Thames, to wit, at the parifli afore^id, whefipl^ 
the water, on the day and ye^r lad aforelaid, pnd on divetx <^dr 
days and times between diat day and the dpy of ejdtibitijw 
bill, running and 'flowing from the faid mill of the 
Henckell down towards the river Thames uqto the (aid laft^pO' 
tinned mill of the faid Richard Shepley, by the means of tbp 
wheels in the faid mill of the faid Richard oheple^, foraj^ngu'n^ 
to wit, for the fpace of ten hours, &c. [as in the ' ' 

the end] : And whereas, &c. [as in the fecond Count tg^sat^^j .d, ^ 
uuithout liein^ penned back upon and thjiruiiing tbcfyBafi.Ux wit,’^ 
the parilh aforefiid : And whereas the faid ^iebarep^bej^y, before tsiu 
and during all the time aforelaid, was and ffiU ^ 

certain other mill, (Ituate over and upon the (aid rivpr " 

that is to fay, below the faid laft-mentioned mill of the (aid Jeoi^ 

Henchcll, and between the fame and the .faid river Thamet,' 
wit, at the parifli aforelaid : And whereas tbs water of thi^ 
verWandle, from time totimeduring all the timeafore&d, rHi 4 j||y||i|*.- 
and flowing from the faid mill of the (aid JamesHenckeUtoiii^u 4 p^. 
ri V erThames aforefaid, ought to have run and flowed dowii 
into the faid river 'I'hames withouttbeing obftrp^ed and p^ed.it 
back by (be faid Richard. Shepley, oraiw wheel. or. other |in(^ 
thereof, upon i|)e mill or wheels of tlje (aid milt of (he 
idenckell, or any or either of |herai, (b as to prevent .of. MV- 
manner binder the faid James Henckell i« the working of 
mill, to wit, at afordaid; ^et the lud Richard ' 
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&c but &l>fttitVSng;« ^c. bath Wroheftilljr aikf 
ftnjui^ke^f ana cotitTnued a certain wheeta tfrwif, a wheel of 
dHuitefet anil Wiiltha to wit, of the diam'eter ttrenty five 

liMti ahd of the width of nve foot* befofe then wrongfully an<t 
Onjftiftl) ereAei in the laft-mentiooed ijhill of the faid Richard 
Sbfcpley over and upon the faid nvCr Wandle^ whereby the water 
on the day ahd year laft hfbrefaid, and on divert other days and 
times between that day and the day bf exhibitibg this bill, slraS for a 
long tiihe, to wit, for the fpace ot ten hours on ana at the fevera! days 
and times by the means of the laid wheel in tbd mill of the faid Rich- 
ard Shepiey, obftruded, (lopped, hindered, and prevented from and 
RmbtOg down unto and into the £ud river 1 hames, and thereby be- 
came and was forced, and penned back upon the faid laft-menttoned 
tnitl of the faid James (tenckeltt to wit, on one of the wheels 
fhtf eof, that Is to fay, on the largeft and principal whi.el thereof, 
hdiefeby the fiid lafl-mentioned n ill was, for and during the re- 
QMDIvO times aforefa d, hindered and prevented from woiking in 
fO large dnd ample a manner as he otbrrwife would have done, 
and the faid Tames Hrnckell thereby loft and was deprived of the 
prbflt, benefit, and advantage that would otherwife havearifen and 
tfCCrued untohim from the working ofhis faid mill dunng the re- 
J^ieAivc times aforefaid, to wit, at the panlh aforefiud : And 
idicreas, &c [like the fifth Count, omitting what is in Italic to 
this mCrk §1, wirbout being obftruAed and penned back by the 
milt Of the laid Riqhard Shepiey, or the apron thereof upon the 
mdl Of the faid Jam s Henckcll, or the wheels thereof, or any 
or cither of them, fo as in any manner to obflrudl the faid James 
Henckdl in the working of his fold mill in any manner Whatloever, 
to uf Wj. ^ the oanQi aferefoid ; yet the fold Richard Sliepley, well 
knom^ the premifes, but contriving, &c. hath wrongfully and in- 
jurioufly kepi and continued, and caufed to be kept and colittnjued 
an apnm in the faid river Wandle, oteve and aiQoining to the fold, 
milt of the fold Richard Shepiey, of a great height, length, and 
width, to wit; of the height of three foot and fix inches, of 
ttogfii of thirty feet, and of the width of twenty-five feet, 
bHUg much higher, longer, and wider than the ftme ought of 
sMt' he, towit, two foet higher, ten feet longer, and five 
Amf firidirr thah file fome ought to be,* the fold apron having 
before wrongfully and unjuffly raifed, ereded, and placed 
i<f Wat aerofo foe laid river Wanme, to wit, upon and in the 
fo^'^reof, that it to foy, at foe parifli aforefora^ whereby the 
on for day and year aforefaid, and on dtveii other days 
flM^fifflCS between that day and foe day of exhibiting this biiT, 
ind flowing from the fold laft-mentioned mnl of the 
Henckcll down to the find mill of 'foe fold Rich, 
towards the faid river Thames, arofe to a much 
gnscHr b^it, to wit, ten inches higher from the bed of the 
fwvHvr Wttifie, foe fome water being ten inches higher than 
it oa^t to have anfen on tbofe foversl days and Mhics, by 
MHKk of ^e fold mron fo being ereded acrofo foe fold river 

Wandle, 



Wan^lc^ sn4 fiiM vattr. lb b««n^ on ^ fivoml ^ tml 
timos afbrdald higher thw it ought* tQ Iwvf ^ 
time, to witi Ibr the Ipaoe of ten hom^ VM on tog ft thow 
feveral days and tinest obllrii^, ftoppM, iiimlNia^ Ool 
vented from running and 4?viag unto and into rnter 

Thames, and thereby beeame and was penned bach upon iht 
null of the James Ifencjcell, to wit, upon the wbem dutre** 
of, whereby the find laft-mentioocd null was, for and duiiitt 
the refpedbve tima aforefiiidf hindered, &t. in tam «n^ oMft 
dtc. at in the fifth Count to the end]: And whereas» 4|CC* rM7tbCb«i^ 
in the fifth Count to this mark §, only adding after the wtim k**|M>c 
Vfitbom being penned haek upen a»d nfiru^tng the fonup fte **"**** 
Vftrds in anf mnaer vibatjoeveft then proceeding from Cfao 
mark, fay], by the mill of the find Richard Shep^ orfM 
conduits thereof, or any other part of the fame, Ujpoo dm milL 
of the faid James HenckcU, or the wheels thereof* or amr ^ 
either of them, fo as to ohfimtt the fiiid James Hencbim in 
the working of his faid mill in manner whatlbever, to wit, tit 
the partfh aforefaid ; yet the (aid Richard Shepiey, well know* 
mg the faid premifes, but contriving, &c. hath wrongfiiQy and 
unjuftly kept and continued, and caufed to be kept and CORit 
tinued divers, to wit, three conduits before then wrongfiilty 
and unjuftly ereded in the (aid river Wandle, and in and upofi 
^e bed thereof, in and belonging unto the faid mill of dto fiw 
Richard Shepiey, of a great height, to wit, the height of ;tbioa 
feet, being reQiedively much higher, to wit, ‘three fixt hqjjhne 
each than the fame ought to have been, to wit, at the 
aforefaid, whereby the water, on the day and }ear aforefiud,a^ 
on divers other days and times between that day and the 4>y 
of eabibiting this bill, running and flowing ftom ibe'fiBiNmU 
of the fiud James Henckell unto the &id mill of the (aid Rich* 
ard Shepiey towards the river Thamee, for a loog time, tb wii^ 
for the (pace of ten hours, on and at each of thole ievea) inj* 
and times, was by the means atorefiud obftruifted, flopped, hm* 
dered, and prevented from ruaninK and flowing over and through 
the (aid conduits, (b being wrongmlly ereded and placed on the 
laid river Wiaodw, and m and upon me bed thereof higher than 
they ought to have heeiu unto and into the (aid river Thamey, 
and thereby became and was penned back upon the mill of flto 
laid Janies Henckell, for and during the refpenive times afocefiud^ 
whereby, flic, [as m the fifth Count] : And whereas, ttc. (cataffl^yihCdegi^ 
ly like the fixtb Count, to the mark except that the plautti|E^>Naai| 
null IS not ualM etneitnU Pledging that the water ought to haaci**** 
flowed down to the (aid river Thames without being ohflniAcg 
and penned back by the mill of the (aid Richard Sbe^ey, up ll)i< 
wafte gates belonging therauntoaipon the mill of foe laid JtoMm 
or the wheds thereof or any or either of them, fo as to ah fln iigt 
the (aid James Henckell iit dm working of bis find null many 
manner wMfoever, to wil^ at the parilh atorelaidr yet the fold. 

Richard^ well knowing foe premifcs, butoontriving, flee, bettto^. 
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firft day of Sept^bcr, in the year 
Itrid ;oi^.i|liVerk qdiier days, and times between that day ^nd the day 
Inhibiting the bill of the faid JameSi wronglolly and unjuftly 
i^pt and continued, and caufed to be kept and continued certain 
. to wit, two gates ere6ted in and upon and.acrofs a part of 
the (kid river Wandle beldW the mill of the faid Janies, between 
(he fame aiid the laid river Thaihet, and belonging and near to thd 
faid laft mentioned ihill of the faid Richard, called Wafte gates, 
ibut for a long time, to wit for the fpdee of ten hours, at and otl 
tech and every of tbofe days and titrles, and through the paiTage 
bbftruAed by the faid gates had the lame been open the water 
wwld have run and flowed into the riverTBames, by means where* 
of the water of the faid river on and at thofe feveral days and 
time's running and flowing ftom, the faid mill of the. faid James 
towards the river Thames aforefaid, for a long time^ to wit, for 
the fpace of ten hours, on and at tbofe feveral days and times^ 
mi by the means aforefaid obftru£led, flopped^ hindered, and 
prevented from tunning and flowing into the faid river Thames^ 
abd tbisreby became and was penned back Upon the mill of the faid 
jWteS,« to wit) on the Wheels thereof, that is to fay, for and dur« 
iAg the refpedtive times aforefaid } whereby, &c^ [as in the fifth 
Cquntjt And whereas, &c. [as in the lecond Count to this 
’ mark but not calling the mill an ancient one] without being 
penned back upon and obftruding the faid mill of the faid James, 
or the wheels tWeof, or any or either of them, fo as in any man* 
oef to pbllruA thd working of the faid mill, to wit, at the parifli 
aforefaid } yet the faid Richard, well knowing, &c. but contriv* 
iogi &c. hath wrongfully and unjufliy kept and continued, and 
caufed to be kept and continued a certain large building, to wit, 
k bkildlb^ called a mill, before then wrongfully and unjuftly erect- 
ed and built over, upon, and acroTs the laid river Wandle below 
the faidmill of the faid James, and between the fame.and the river 
Thames, to wit, at the pariQi aforefaid, and thereby for a long 
tkpe, to wit, during all that time, obftru&ed, flopped, hindered^ 
and prevented the water of the aforefaid river Wandle from run- 
ning and flowing unto and into the faid river Thames, in fo free 
and quick a.tqpnner as itotherwife would have done, and the faid 
.water thereby, for a long time, to wit^ for and during all that 
tibe, became and was penned back upon the mill of the faid 
James, to wit, on the wheels thereof, whereby the faid laft-men* 
tiphedmiU was, for and during all that time, hindered and pre- 
ji^tedi from working in fo large and ample a manner as it other* 
‘#ife would have done, and the faid James thereby loft and was de* 
mvedof the profit,' benefit, and advantage that would otherwife 
oa^earjfcn and accrued unto him from the working of the faid 
;fnj^ dqtuV aforefaid, to the faid James his damage of 

ti^Jl^red pounds, and therefore he brings fuit, See. Pledges, 
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Tbedetaidaiit jil*»deiliiw|cnenitUV .befimL-lowl ifglk 

Aie not goUty, ujipn which iiTai' wai Thy trial 

Joined, Thecaufe Wjfitnsi at ttiealpaes yerdidl w«s : 


Greek, clerk, *) WORCESTERSHIRSs.to w|t, ffeo.r ]M9nP^'.> 
againj >rv Green, clerk, yicar pf Fcckenl|jim» 

Philips, clerk, Jthefaid county of Worcelfcr, cflippl^fli ' 
9i;ainft Edward Phillips, clerk, being, Uc» \ for thet 
cording to the law and cuftom of England Mtherto Qbtein.ed|'i|({ip| 
and approved, all and Angular tho prebends, re^ors, and Vl^ers W 
churches for the time being within England afere&id. ^re bop'di^ 
and ought to repair and uphold all and (ingular the houfes, 

Aces, and buildings of the prebendaries, re^ories, ^nd V>CaTage|^ 
and to leave the fame fo repaired. and upheld to thjEsir fppcefJbrsV 
And whereas the faid Edward, late vicar of the faid parifl|i"0f 
Eeclceqhaip in right of the faid vicarage, waa feifed of and in ont 
dwelling-houii?, two ilables, two barns, one coachrhoufe ^nd Opw^ 
houfe, one dove-houfe. and other outhoufcs, with the appyrcgi^ 
nances, in Feckeiihann aforefaid, in the conni^ aforefaid ; 
whereas the faid benefice of the f^id chprch of Feckenhaip {s, aii|j 
^at the faid time when the faid Edward vvas vicar thereof, anc} aiPv 
cepted the other benefice hereinafter inentjoned| was benefice vvjth 
cure of fouls, and above the yearly value of eight pounds, (o iivii| 
of the yearly value of twentv pounds; And whereas the fgid 
ward having the faid benence of the faid churj;:h of Fecicehh^ijri'- 
heretofore, to wit, on the tenth of September 1786. accep|^c| 
and took another benefice with cure of fouls, to wit, the viparagb 
of the pariih church of Meopham, in the pourjty of ^ent, 
was admitted, snftituted, and inducted into the 
faid church of Meopham ; by means of whiph taking and Rofepr 
*tance of the faid benefice of the aforefaid laft-tpentioned chgr^bf 
and the iiiftitiition and indudiion into tfie pofleflion thereof^ and^^v 
fo by force of the ftatute in that cafe made and provided, die fipc| 
church of Feckenham became vacant; and the faid Henrv af^pr 
wards, to wit, on the thirteenth of September 1786, at FeckenT 
ham aforefaid, in the faid county of Worcelfer, was in due forqr) 
of law prefen ted to the faid vicarage pf the parifh church of 
enham aforefaid, fo madS vacant as aforefaid, and was inftitvtcd 
and iodud^ed into the fame, and ftiH continues the vicar tbe^fe^/, 
and was and is the lawful and next fMcpefTor to the faid Ed^Kard W 
and in (he fame; and the faid Henry avers, that long before,' 
from thence until and at the £iid time when the &id yicarag(^' of 
Feckeiiham became vacant by the faid acceptance of ^e ^id' 
carage of Meopham by the faid Edward as aforefaid^ Apdipin^ 
fore, thedwelJing-houfe, ftables, b^ms, poa^h-houje, POW^hOlh^i 
doverhoufe. and other out-houf(?«, with the appurtenances, iyiifc 
very ruinous and in decay for w^nt of necefikry rcpaj'rs tKett^l 
and that ib much as at the time when the faid vjearage of Fpektm? 
ham became vacant as aforefaid, was fgfficjent to be }ajd put ;n 
Chf necelUr/ repaifs pf the {mi dwriJifig-hpufc and premifes. 




•inqttMledCoalarfefiiaiofaKMeyt toiri^ 4 be 691 ofonel»ti»* 
dnt pound»pf bwfiil moaej of Great Brit^ 9f irtiich the Dui 
Heniy afterwards, and after the find vicaran wu vacated by ^e 
£iid £dward as aforefaid, gave notice to the faid Edward, and 
then and there demanded w him for the fame the faid fum of ino*> 
ney foneceflvy a< aforefiud} yet the Cud Edward, not regarding 
the preaufts, but devifit^ and fraudulently intendiitg craftily and 
fubtilly to deceive and defnud the faid Henry in tins beiMilft bath 
not yet paid to the faid Henry die faid fum w money, or any part 
diereoft nor any fum of money whatlbever ft>r or towards the re» 
pairing the premifes aforefaid, but to pay the to the faid Henry 
hath bidierre wholly lefufed, and ftiU doth refufe , whereupon 
the 6td Henry fays he is injured, and hath fuftained damage to the 
value of one hundred pounds} therefore, &c. Pledges, Stc. 


MIDDLESEX, to wit William Norris, dtc. were attached 
«M to anfwer John Buchanan, in a plea of trefpafs on the cafe, and 
* thereupon the laid J. B« by J A. hia attorney, complains ; for 
Sm' bewten * 1 **^ whereas the faid J. B. before and at the time of the commit- 
^fm>oilien.TiM tii^ of the grievance hereinafter mentioned, was lawfully pofTef- 
AftatetpalM fedof acertaiQ meftuage or dwelhng-houfe, with the appurtenances, 
fituate, ftanding,and being in theparifb of,&c. lOt&c. betweentwo 
mefliiages or dwelling boufes there then iituated ) yet the 
f^ William, &c. contnvmg and wrongfully intending to in- 

t tb* weather, jure the faid J. B‘. and to deprive him of the ufe and benefit of 
I rendcRd M b|| feul mefiuagc ordwelling-huufe, heretofore^ to wit, on, &c. and 
ifainrf* Te !l‘ ****■” "*** following, at, &c. in, &c. wrongfully and in- 

jtuioufly, and without the licence or conftnt, and againft the will 
heeh^togrt of the 1*tA J. B« pulled down and proftrated, and caufed and pro- 
‘ matin liMte. cured, dec. the (aid (everal melTuages or dwelling- houfes, between 
which the find mefiiiage or dwelling-boufe of the find J. B. was 
fo fituate and ereded as aforefiud, whereby the (aid mefliiage or 
dwelling-boufe of the find J. B. was laid open and expofed to the 
weather, and the walls, roof, and tiling theieof, were confidcra- 
bly injured and damaged, and the (au) melTuage or dwelling-boufe 
t^eby became uninhabitable, and td' no ule to him thd fiud J, B. 
and fo remained and continued, wherebybe the fiud J,B, was farced 
and obhged, ataconfiderable inconvenience and expence, and to 
the great hindiwiee, tMUo&mo, and interruption of him in his 
find bufiaels of a twior, to quit and leave his (aid mefliiage, and to 
Inrchflother and dinerent one 1 and the fiud J. B* alfo (aith, that 
Iwmlbn of his fiud boufe being fo laid open and expired as 
pforelaid, divers goods and other furniture of the find J. B, there- 
in being, of a large value, were greatly daubed, wett^, fpoiled, 
ji^urtNl, and damaged, and he the fiud J. B. hath alfo, fiuce the 
dMMMttiag the grievance aforefiud, been obhged to pay rent of 
the iui mefifuage or dwelling-boufe, ootwithftandiiig be 
by reafon of the grievance aftwefaid, been unable to lobabic 
nndiifetlttfiua^MdthefiudJ.B. alio was, bath been, sndison 
,, occa- 



bcnfion of the gribirance, and ef othbr tbb jprcmifeit afotcfaid^- 
Dtherwife greatly injured and damnified, to witj* at, &c. in, &c. 
k> the damage) &6. of five hundred poundtr, ^ 

V. LaVTes. 



LANCASHIRE, to wit. James Armrod eomplains of Hen- 
ry Hargreaves ; for that whereas the faid James, before and at - t , tnd^ 
the time of the committing of the grievance hereafter next men- ant, for trcainj : 
tinned, was, and fromithence hitherto hath been, and fiill is pof- * . 
feffed of divers, to wit, three acres of land, with the appurte- i*Ii7iu^Mu:To£ 
nances, fiiuate, lying, and being in the parifh of, &c. in, &c. Za r:ver whjcli ' 
And whereas a certain ancient river or water courfe there called ufed to run ' ' 
Jewell River,. from time whereof the memory of man is not to the ihrou}!>i th« . ; 
contrary, until the time of committing the grievance 

next mentioned, did run and flow, and was ufid and accuftonicd icre^ijf, gattle^V^ 
to run and flow, and of right ought to have runned and flowed, putting 
and fiill of right ought to run and flow upon and over the faid great expenq^' f^ 
lands of the faid James in great plenty aikl abuiklance. for the 
\vaterirjg of the cattle from time to time depafturing and feeding . 

in and upon the faid land of faid James, and for the moreronve- 
nient enjoyment thereof, to wit, at, t^cc. ; yet the fiid Henry, well 
knowing the premifes, but contriving, the faid James, and to ’] 

(Icprive him of the benefit ^snd advantage of the faid river or ‘ ' 

water courfe whiltt the faid James was fo pufTofTed of faid land % 

as aforefjid, to wit, on, &c. and from iliencc ntitil the day of ex- ) 

liil'iting the bill of faid James againft the faid Henry, to wit, at,' 
tSec- wren^ifnlly 4Knd nnjuj'tly continued^ ar^d caufed ti be continued . 
certain Vijear before then vjronp fully tihd uujujily erecUd and fet up • ■ 

and acrefs the faid river or itaier ccurfi^ and alfo a certvhi 
1 tice communicating therewith^ before then wrens fully etna unjujUy '^v 

f&f, and m ule cAove the faid land of the faid James ^ and 
thereby for and during all the time afar efahU wrongfully and un- } 
jufily diverted and turned, a!)d caufed to be diverted and turned 
the faid river or water courfe from and out of its ancient due and 
accuftomed courfe with the faid mill raccy and hindered the fame 
from running and flowing upon and over the faid lands of the faid 
James, in f > copious and abundant a manner as it otherwife would, 
and of right ought to have done, to wit, at, &c. whereby the faid i 

James hath, during aH the time afnrciaiJ, loll and was deprived of ' 
the ufc, benefit, and advantage of the faid river or w'ater courfe .?* 

for watering of cattle from time to time depafluring and feeding ia ■ ; • 

and upon the faid land of the faid James, and was put co gr^aC , 

trouble and expence in and about the watering of the fame die* ‘ ; 

where than in the laid river cr water courfe, to wit, at, &c,; And xdCosnt. 
whereas, &c. &c. [as in the fird Count to this mark ];] whilfl: « 

the faid James was fo poflefled of cite laid land as atbrefaid, to wit, 
on, &c. at, &c. in, &c. wrongfully and injmioully cut, dug, and 
made a certain milUrace communicating with the faid river or 
water courlc above the faid land of the i^id James, luu^h wide^ 
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and deeper, to wit, five feet wider, ana one foot deeper than the 
lame bad before then been, or then of right ought to be, and wrong- 
fully and un|uftly contimird, and caiifed to be cont nued the fayl 
river or wntci c< urfc fj wider and deeper as afoiefnd for ilong fpace 
of time, to wit, fi( 111 thence until the day of exhibiting the bill of 
the faidj m s a^am/l the Aid Henry, and thereb) for ind during 
all the time aforcfaid, wrongfully and unjufily diverted and turned, 
and ciuled tobediiert d and turned thw Aid nvei 01 water courfe 
from and out of i*s incicnt, due, ind 'irciiftomed C( urfe into the 
faid mill race, and hiiiuered ind prevents UrthL fame from running 
or flowing uprn or over the Aid land of t le lai 1 Jamf’s in fo copi- 
ous and abundant a manner it othet \ife would and of right 
ought to ha\e done, to wit, r, ?ce wher oy the Aid James, 
for and during II the time laft f 1 1 id, Ic ft, &c. &.e [as be- 
fote] And w hcreas, &c. &c. [like the hrft, Oinitting what is in 
Italic, &C.J 

Geo. Wood. 


Oediration for CITY OF BRISTOL, to Wit. Willi m Biwdcn compLins 
tilting a leaden j being, &c of a plen , for thit where is the faid 

been placed plaintiff, on the firft daj of Jbel ruarj A D I'-yQ, ind for a long 
tween thepbin- Wit, for the Ipace of lix >t'i s then laft pift, wis, and 

tilla and defen from thcnce hitherto huh been, and ftill is hwfull) poflefled of 
ffam’a ciftem and in a certain mcfluagc or dweMi g houf , with the appurtc- 
m**^^^*^ nances, fituatc in the city of Bii tol, in the c unty cf the Amc 
win^*^l:er*f om which i..id mehuasC or dwelling-h jult 1 1. the laid pi iintift, 

theirtwohouf With his famih, lor and daiin ill the t me aforelaid, hath inhi- 
topsjntr each of bi ted and dwelt, and ft ill doth itl lit and and the Aid 

them equall), deffindant alfo, on the faid firft di) ci I tbruary \ J'. 1779, was, 
reyin'Tt'wll^Il" thcnce hitheiti huh been, 'ind ftil is poileiF d of and in 

n» ti at of de- ® certain otiier mciluige or dwellinj; houft, with the appurte- 
toflant. nances, ficuUe in, Ac iforcfaid, <1 d being ccntiguous and next 
adjoining to the Aid n or dwdlin -houle tf the laid de- 

fendant, h( the fiid defend nt w tn his fin il) huh, du mg ill the 
time laft aforefnJ, in) tbited u dwelt A d whereas hng be- 
fore the commuting <f the gritv ince heredter nunticned, there 
was and ought to havi 1 cen, and fiom«thei ce hitherto theie huh 
been and oughf- to h ve le 1, ind tl ere ftili is and ought to be a 
certain ciffcrn or refenoir lureutore made md dug under and 
beneath <1 certain kitchen c f and bt loi gm^ t tlu faid rielFu igc or 
dwelhng-houie ef the i)id defendant, hr the reception ot the 
r m v^ater from time to time dclceiiding fjoin the ncavens on and 
upon the rcfpeiftive t( ps of thf* faid refpce^ive mclluagesoi the laid 
plaintiff ^nd dvfendart from thence into the laid ciftein or refer- 
voir, through cert i n pipes ai d fpouts before then, and during 
all the timeaforeAid, rdpe£lively fixed and appurtenant to the faid 
refpe^live mefluages of the laid piaintifF and defendant into the faid 
ciftern and refervoir for the necefiary fuppljmg the refpedive 
owners of the laid two refpc^ive meffuages for the time being 
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H0U8ES (CISTEKN*-RAIN WATER.) 

with rain water, to be ufed and expended in the (kid refpe£live 
inefluages by the refpcftive owners of thefaid rcfpcftive^meffuageS 
•for the time being, for their refpe£live ufes in common, until the 
dividing and parting of the faid ctftern and rcfervoir hereafter 
mentioned, and which faid eiftern or rcfervoir always from the 
time of the iirft digging and making thereof until the Jividon 
aifd parting thereof hereafter mentioned, was one whole and en« 
tire ciftern or rcfervoir for the purpofes aforefaid, without arty 
divifion wiiatfoever, and which faid ciftern or rcfervoir was, be* 
fore the commitment "of the grievance hereafter mentioned, and. 
during the occupation and pofleftion of the faid plaintiff and de- 
fendant refpe^lively of their faid refpeftive mefluages, to wit, oRf 
&c. at, &;c. aforefaid, divided between the faid plaintiff and de- 
fendant by and with their mutual. confent, bya certain wall ereft- 
cd in and acrofs the faid ciftern or rcfervoir, and by the faid. 
plaintiff and defendant allotting (between themfelves) one part of 
the faid ciftern or rcfervoir to the foie ufe of the occupier of the 
faid melluage, now of the (aid defendant for the time being, and 
the other part of the faid ciftern or rcfervoir to the fblc ufe of the 
occupier of the faid meftuage, now of the faid plaintift* for the time, 
being, «Mnd by the placing and fixing a certain leaden box with two 
fpouts upon the faid wail, a little below or under the main fpout 
or pipe, fo conveying the faid rain w'ater from the faid refpeftive 
tops of the faid refpedive mefluages into the faicl ciftern or refer- 
voir, fo that the faid rain water might for the tjien future run out 
of the faid main fpout or pipe into the (aid leaden box in an exad 
level, and from thence in an equal degree out of the faid leaden 
box by and through the faid refpedive fpouts of the faid leaden 
box refpcdivciy into the faid refpedtive parts of the faid qiftern or 
rcfervoir fo refpedively allotted to the faiJ plaintiff and d^nefint, 
as the rcfpediive occupiers of the faid refpeftive mefluages, one of 
the faid fpouts of the faid leaden box letting out the faid rain wtr' 
ter into that part of the faid ciftern or refervoir allotted to the faid 
plaintiff, and the other of the faid fpouts letting out the faid rain 
water into the faid pare of the faid ciftern or refervoir fo allotted to 
the laid defendant, and by rcafon of the faid dividing, parting, and 
allotting of the faid ciftern or rcfervoir in manner aforefaid, ever 
fincethe faid dividing antf parting of the faid ciftern or refervoir 
hitherto, the faid rain water conveyed as aforefaid from the faid tops 
of the faid refpc<Stivc mefluages into the faid Laden box, ought to 
have run in great plenty and abundance from and out of the faid 
leaden box through the fpout of the faid leaden box, being next 
the faid mefluage of the laid plaintiff^ into that part of the laid 
ciftern or refervoir fo allotted to the faki pJaiiuifF for the neceflary 
fupplying of the faid plaintiff and his family, fo refiding and dwel- 
ling in his faid melluage, with rain water, to be (pent and ufed by 
them in and upon the faid mefluage of the laid plaintiff, in and 
about the neceflary ules of the faid plaintiff and his family there $ 
yet the faid defendant, well knowing, &c. but contriving, &c. to 
nurt, injure, and prejudice the faid plaintiff, and to deprive him 
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Qf the benefit and advantage of his faid allotment of the faul cif* 
tem or rrfervoir, am^of the fa d rain vi itei uhich from an! after 
thefaid divifion and pirting of the fud cifitrn or icfcivr ii, ou ht 
(ohave run and come b) the mtins af>refiid into that part ot tiie 
fuid cittern or refervoir fo aMott* d to the fjid pi iintiff as aforcia J, 
while he the faid pliii ti{F was fo poflellcdof his faid mefluage as 
aforcf^Hi and inhabited therein with his famil) as afoiefaidf and 
after tie faid divifion and pvting of the fai^ Ci? rn or refervoii 
asafir^fiid, and after the fiid placing and fixing of the fud lea- 
den box upon the faid w^ll for the purpcle aforefaid, and h tore the 
day of exhibiting, &c. to wit, on tnc faid, & . it, &c in, &c. 
aforcfaid, wron^, fully, &c. by then an i there Wtongfullv &c. p Jt- 
ting, &c and r ufmg aiil procuring, Ac cntain piops, 

Ijails, and wedges, under th t part ot the liid 1 iden ha\ fo placed 
and fixed upon tlie laid wal for the purp fe atircfiid, uhuh fo 
was to convey and ought to have coiue^tJ tnc nin witer into 
that part of the fiid cittern or refervoir whicn and hid been 
on the faid diiifion attott 1 to the fud pi not tt in relnedf ut 1 is fu 1 
melTuagc as aforchi \ in 1 tberch\, Ac. n ' ngaiid kecpin »■ r del 
therewith on tint fiJt of th'* leaden box ii'^xt to that pa t of the 
faid divided cilUrn or rcicrvoir fo ePetted ti tic laid [.^aintil 
higher tba 1 1 lat fi Jc c f tne 1 \id lea ieii 1 c x n \t the part rf the 
T faid cittern or reftrvoii to am it u to th t u 1 d I id int as af )r ( ud, 
by means whereof tl at part if the f 1 1 nin w iter which during 
all that laft-mc ntii ned * me ojtrl t to h ue run out o» the (ai i leaden 
box into that p t( f the ta d cittern or refcivt ir to allotted to the 
faidphiititt IS ibc occipier of hs f id ni Pi c, was pr vented 
and hiiid red f cm runnijog ii to the fud \ art ot »hc faid cittern < r 
refejvoL*’ fo allotted to the liid plaintifr is utoretaid, and th^. taid 
plamtift thereby, during all thit t r c, nth I ft nd been dij rived 
of the benefit of that part of the t ii 1 un v* t r v ch duiin^ thi c 
Jaft mentioned time ougnt to have lun outot tr e tud LiOe i be\. 
into the faid part lud ih liion of t* e ' id cifttm cr rtfcrvoir tj I- 
lotted to hi n as tto*'e^id, and cculd i at I ^vl c i enp^} th Linef c 
of thit par*, of Uic f id rainw^c i, ere li tiidallotm Cot tie 
laid cittern oi rtltrvo r in lo lir^ . co, i u , i la bci enci ft a m fi- 
ller as he, during all th t ti nc, < ^ht to nave 1 a i and eiij )}ca the 
fame. Damages fort) ^ uands, Ae. 


Tt e defendant j 1 drd i ot uilty, but t 
damages and colU 


plai 1 1> ba I a \ rd dt w ih ert (h 1 ng 

Dtaun Mr. W arren. 


fc* MIDDLE SFX, to w It. J S. con plains of J II buiig, Ac , 
^ fc r that whereas the faid J. b on the hrft di\ cf May A.D. 
bonleSfforbuild* ^77^* before, was, and yet is fitted < f and in uivcis, to «\r, 
lug fo ■ ear lotwo dwe]ling»houres, with the appuruniiices, fituut, ttandii 
coob. and being in the parifh of St Am, thoult, other wife Sr 
Ann, in the count) of jMiddkfix, in hisdcincfnc a* of lee, which 

laid 
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f'lj ilwelling-houfes, during all the time aforcfaidi were ii! tli# 
rtfj ^&ivc tenures or occup nous of R. B. and one J. D. as to-* 
n^nis thereof to thefaid f S. • And whereas during all the time 
* af>icfdid there were, and of right ought to have bean, and^ctare 
ai d ot rignt ought to be divert, to wit, four windows on tneeaff 
lidc of the fud dwelline-houfes in the occupation of the fatd 
R. B. and divers, to wit, two windows on the eifl: Hde of thefaid 
dwelling-houfe in the occupation of the faid J. D. through which 
faid windows rtfpeifively the light on the fiiJ, &c. came and en- 
lerid, HI d of ruht ouj;ht to have come and entered, ^nd from 
then e hitherto of rntht ou^ht to come and enter into the faid 
dw Ilm -houfts r fpt-clivcl/s vet the faid f H. well knowing, 

&c. but CO itiivmg, to irgneve ti e faid J S in this behalf, 
and to ob IruCt and hinder the light from entering a id co ning 
through the ini windows nto the fiid dwell ng-houfes reflec- 
tively, nid to injure the faid J. S in hi& htteditarv efface of and 
in the iaid dw eibng- loufes refpeif ivelv, whilll the laid J. S. Was fd 
fci edtf the faid dwellmj; h jfes refp livel),andthefiiddwclling- 
hr ufes were t) be cccupied by th'-iiiJ R B. and f D rc^pcc- 
n 1 / s u 1 1 1 thereof to tie fiid J. S. is af ircfatJ, to Wit, o 1 
the twenty ti hti clay ct Septenbei, A D 1771, at' See, &c. 
wron^fulh nidinjuii jfV cr d d ani built, and ciiifeJ, a 
cert nil eie^ilion a id buildii jr t f greit height and length, to wit, 
of th height (f tv/ent)-lix feet, ml of the Lngth cf fitty-fiit 
feet, and from th nee hitherto bith wrongfully aid injurioufly 
kept and ccntinu d the laid eic 4 nn or building ere6fed and built fo 
near unto th fi J uwLllin^r houf «■ of the laid J. S rtfpeelivcly; 

1 1 !»■ by rc if ) 1 there f the 1 *;ht, duriii'^ all the time laft aforefaid^ 
h tn b cn an l}ct ib obiliuefed a 1 1 hind red from entering througli 
the faid win lows 11 to thw f id d vebin^-hoiifes rclp^ftwcly^, in to 
a nple ind b n held i n aimer 'is it o i^nt to have done, and thC 
fnd 1 Ipcdive dw tlhn j’-iK uks o» tie iiuJ J. S were and ar6 
th-reb) t,ie it^ d i'uibed, and arc greatly darkened, and are great- 
\\ injured, v\c in va’ue, 'ijid tlK iiiJ J. b. is greatly prejudiced 
in Ins h le iicary eil It of an i in the line, to wir, it the faid, 6kC. 
in, &e . Ano wl Cl is tne f iid J S, on tit fnd, &c. a id before, 2(1 Ciount 
v\ i-* II l}ct IS feile I n 1 demt'ine as < r fee of and in divers, to 
wit, two Iwellin; hoj^wS ind two) irk, w th the appurteninces, 
litu It, \c. at, &.e. Ill, &e , which fiii lift mentioned dwelling- 
li ufes and )ar Is, ring dl the tin e a*ciel i J, were 111 the refpcc- 
ti\e tenures or occup iiions of the faid R. B. and J. D. as tenants 
thereof to the liid J. S. , And whereas .,llo the faid J II. on the 
fin e, &e. ar d before, was poflelled of md in i certain piece or 
pirc I ( f ground I) mg nciai unto the ( id Ia(l-nientiuned dweliing- 
h )u' s of the f id J S towaidst e wefi, aild divided therefrom 
by a certain way or pafligc, to wit, at, &c, in, &c. , and the faid 
J. bell g fo feifed of an 1 1 1 the fudlaft-men loned dwelllng-houfcs 
and } lid**, and the faid J. IL being fopclkiled of the faid ground, 
with the appi**^tenaiices, as atoielaid, he the faid J. H. after- 
wards, to wit, on the faid, &c at, &c. wrongfull) and injuri- 
oufly newly ere£lcdand built, -ind cauied, a certain eredlion or 
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building, partly upon hi^ fiid ground, and partly upon the faid way 
or paflage t carer to the f ud du elling houfes and )ards of the faid 
J. than any building had ever before been eredled or built, and 
hath contrary from thence hitherto continued the faid erec- 
tion c building (o there wrongfully and injurioufly erefted and 
built, yet the (kid T- H well knowing, &c. afoiefaid, but con* 
triving, &.C to injure and aggneve the faid J in his hereditary 
eA te of and in Ins fnd Lft-mentu ned dwelling houfes andjards 
rclpedivcly < n the fm e, S.c. at the (aid, &c. lo fituated his (aid 
new ere£fion or building, and ereflcd and built the fame there in 
fuch a m liner nnd fo near ui to th^ (aid dviellmg-houfes and 
yards of the faid ] that the ram wntcr which from time to time, 
from the t me of the crefliii’' and building of the (iid erec- 
tion or building of the (aid J JI hitherto hath defeended and 
fallen on and upon the (aid new hui ling or cre£fion ot the 
faid J H. hath lun and flowed h )m thence on and upon the 
faid laA mentioned duellintr houses md y^rds rf the fnd J. rc- 
fpcflivcly, \\h reby the lei ees of the fnd hft-mcntii>ned dwcl- 
liig houfes and j irds of the faid [ refptftivel) are greatly di- 
miged, decued, rottM’, ^nd (polled, and the (imc mtfluages 
and y iios lelpecfivcl) ne rcndeied of k(s ufe to the tenants of 
the faid J as cecupii^rs thereof, and the faid J during all the 
tiirelaft aforefnd, hatr* been ind yet is greatly injured in his he- 
reditary efluc of and in the ( 1 1 laft-mentioned dwelling houfes 
and jards ie(peAi\cly, and th** tcinnts of the (aid J. of and in 
the faid relpeetue dwelling h< ufes ana j irds, ha\e threatened at d 
4 Count ob 2 bciJt to leive the fimc, to wit, it, \c. And whereis alfo 
(aid J. < n, &.C. was, andc i tinually liom thence hithc*^toh«th 
r wa) been, and (till is kifed ef and in divcis, to wit, two c th r, \c fi- 

tL,ate,&,c" n the rt(j.cctivc, «\e i j b\ ici^di thir (ftne Ind J. 
duriOp of the tme if iv(i d, 1 1 r g t ( i ^ nt to 1 ivt had, and \tt of 
right ou^nt to b \r fv his t i nt , occipcjs cf the (aid liA- 
meniiortd dwel’ji g I < uli rtip t iveh, a certnn v ay frt m a 
ccrtiinfticet at, Ci k 1 1 hk^( t ftreet, dlerwilt Ropen a- 
ker*s-hwJ , into u i loi^ ct n court or jard unm the fa d 
LA^niCntic ledd ve'liig-f ( ufes d he ind f rclpce neij, and io 
back again by the lame way fre tie (iid hft-mcntioned dwel« 
ling*houf'S of the Ui 1 J i«'(pedively, unto and into the (aid flreet, 
to go, pal**, an 1 re| a s n f t r a' times of the year, at their free 
Will andp’eifure , vet tl c (i ] ) ll well knowing, but con- 
triving, &c. toap^neve tne i id J nd to injure 1 im in his hcrcdi* 
tary eftatc of ai d in the la 1 1 A - 1 tiUioncd dwelling-houfe, and 
to deprive the ten mts of tic fid J occupieis ot the faid liA- 
mcmioncd dwclliig heufes rel,.ce.ti\cl), cf the uf did eijoyment 
of the faid way or pafligc on tl e fiiJ, at, &c. akrefiid, wrongfully 
and Injurioufly creeled, built, and (ct up, and cauled, &.c. a cer<* 
tain mefluage or building in and upon a great part of the faid court 
or yard, and kept and continued the fam' lo there crcdtcd, built, 
andfet up, fur a long time, to wit, from thence hitheito, &c. 
ftili encroached upon the laid court or jard, by reafoii whereof 
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the faiJ way or paflage, during all the time lad afore(aid, hath 
been and is rendered fo ftrait and narrow, that the faid tenants of 
the faid J* occupiers of the faid laft -mentioned dwelline-houfes oF ^ * 

the faid J. rLfpeftivcly, could not have the ufe and enjoyment of 
the laid way or palTige in fo ample and beneficial a manner as they 
ought t6 have had, and the faid lafi-mentioncd dwelling houfes of 
the faid J. lefpeiStively arc thereby rendered almoft ulelefs, and 
the hereditary eftate of the faid J. of and m the faid Iaft-men« 
tioned dwelling houfes refpedlivcly, is greatly dimin (hed in value, 
and the tenants ot nc f#id J. occupiers ol the faid UlUmencioned 
dwelling houfes relpcdtively, daily threaten to leave the fame, to 
wit, at, &c. afoelaid. And whereas alfo [ftate that the pIaintifF4th Count, puU 
was fcifcd of two dwelling-houfcs, bcc. as in the lafl Count], by ling down pnrf 
rcafon theteof the iaid J. during ajl the time aforefaid of right to the houfci. 
ought to Inve had, and jet ought to have for his tenants and oc- 
cupiers of the iaidlaif-mciuioneddwtlling houles reipedlivcly, the 
ufe and privilege of a certain privy ur houie of office fituatc, &c* 
near unto the laid lail-mciitioncd dwelling houfes of the faid J. at 
all times of the year at their free will and plcafure, as belonging 
and appert lining to the faid laft-mentionod dwelling houLs re« 
fpcflively of the! lid J. , yet the faid J H. well knowing, 
but contriving, &c. to aggrieve the faid J. and to injure him in 
his hcrcditarv eff tc of and in the faiJ laft men ibned dwelling- 
houfes rclpcctively, and to dcpiivc the tenants of the fai 1 J. occu« 
picis of the faid lall-mcntiontd d veiling houfes refpedhvely, of 
the ufe and enjoyment of the faid | rivy oi hould of office on the 
fud, &c. at, bee aforcfiid, wrongfully, &.c. ouILd down, threw 
down, proltratcd, and deilroyed, and eaufed, bee. part of the faid 
privy or houie oi office, and ktpt and continued a ^reat part of 
tne faiJ pi ivy or houlc of oihee cheie io pulled down, 2^. for a 
1 mg time, to wit, from thence hitherto, by lealoii whereof the 
cceupitrs of the laid lall mentioned dwclling-houfes of the faid 
J. refpeclively, duiing all the time 1 ll aforvfaiJ, hive been oe« 
piivcd of the ufe and enjoyment of the faid privy or houfe of of- 
fice, and could not uL the lane in fueh mini) i as ciiej of right 
ought to have done and ought to do, and the ii d Jaft-mentioned 
dwelling houfes of the fud J. refpeit'vely arc rendered almuft 
ulelefs, and the hereditary elt ate of the laid J of and in the faid 
lad-mentioned dweiling-houles rdp dively, is greatly dimmifhed 
ill value, to wiC, at the faid, &e. in, &e. aioiefaid, wheicupoii 
the laid J. faith he is injured, and hath fulfained damage to the 
value of two hundred pounds, and therefore he brings fuit, Sec. 

W. BaldwiK. 


SURRY, to wit. Robert Bruce, late of, &c. jailor, was at- ^ 

tached to aniwer unto William Bryant, Mary his wife, and Sa- the fuit of eo*. 
rah Morns, in a plea of treipais on the cafe, and thcn;upon the parcencriia fre 

ofoopyfacldpnA 

oures, and the hufbandef one of them, for cuttingdown trees, and in the foil ^,tli a ooonfo 

fion, * 
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faid plaintiffs, by their attorney, complain, that whereas the manorof 
Banff ead, in the, &c. now is,' and from time whereof, &c. hath been 
on ancient niiinor, and in the manor of Banffeadrhere noware, ^id 
during all the time aforefaid have been divers cuftomary tenements 
within, and parcel of theftid manor aforefaid, demifedand demife- 
able by copy of the court rolls of the faid manor, by the lord of 
the fald manor for the time being, or by his fteward of the courts 
tf the faid manor for the time being, to any perfon or perfons wil* 
ling to take the fame in fee limple, or otherwife, at the will f\f 
the faid h rJ, according to the faid manor, to wit, at, &c. : And 
whereas before and at the time of the committing of the griev-* 
ance hereinafter mentioned, to wit, on, &c. a certain mefluage or 
tenement, See. within the faid manor, and abutting, &c. together 
with the orchard, &c. fltuatc, lying, and being in the parilh of, 
&c. aforefaid, and within the faid manor, were a cuttomary tenc^ 
ment of the manor aforefaid, demii’ed and demifeable, &c. &c. 
fas before], to wit, at, Sec. aforefaid : And whereas afterwards, 
and before the committing, &c. to wit, on, See. at, &c. afore- 
faid, Rowland Frye, efquire, was lord of the faid manor of Han - 
Aead, whereof the faid cuttomary tenement was parcel, and the 
iaid R. F. efquire, fo being lord of the faid manor of Ranttead 
whereof, &c. afterwards, and whiltt he was fo lord of the faid 
manor, and before the comrnitting, Sec. to wit, at the court haroii 
of the faid R F. efquire, holden in and for the manor of Ban- 
ftead aforefaid, on Mondav, the eleventh day of April, in the third 
year of the rcigit, &c. A. D. 1763, by and before Thurfto Black* 
man, gentleman, fteward there, by the copy cf the court rolls of 
the faid manor, granted the faid cuftomary tenement, with tlic 
appurtenances, to the faid M. whilft flic was folc then Mazy 
JMxjrris,' fpinfter, and to the faid S* M- to have and to hold the 
fame, with the appurtenances, unto them the faid M. and S, i\I. 
their heirs and attigns fur ever, as coparceners of the lord of the 
faid manor, at the will of the lord, according to the cuftoni 
of the faid manor j by virtue thereof the fiid M* whillt 
/he was foie, and tfie faid S. iM. afterwards, and before the com- 
mitting, Sec. to wit, on the faid, jrc. to wit, at, &c, aforefaid, ez;- 
tered into the faid cuftomary te nement, with the appurtenances, 
and became and were thereof feifed in Jtbeir demefne as of fee at 
the will of the lord, according to the cuftom of the faid manor i 
and the faid M. and S. being fo ieifed of the fud cuftomary tene- 
ment, with the appurtenances, (he the faid M. afterwards, to wit, 
on, Sfc. to wit, at, 2rc, aforefaid, intermarried with and took 
hulband the faid W. B. by means whereof the faid W. B. and 
his wife, in right of the faid M. became and were feifed in 
coparcenery with the faid S* in their demefne as of fee at the 
will of the lord, according to the cuftom of the manor afore* 
laid of the eflate and intereft of the faid M* to wit, in coparcener/ 
together with the faid S. of and in the faid cuftomary tenement, 
with the'appui tcnanccs ; and the faid W. and M. in right of the 
£ud M. and the faid S ha 7 o fiom thence hitherto been, and ftili 
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Ctifed in their demerne is of fee at the ivil) of th^ lord, ac* 
cording to the cuftom of the fjid manor of and in the (aid cafto-* 
mar> tenement^ with the ippurtcnanccs ; And the fa»Q W, and 
' M. his wife and S. ririther fay, that they bvi ig fo (tjfcJ as afore-* 
(aid, one Samuel Vlorns, before and at tiie time of the com- 
mitting, &c and Iona: after waids» vi^s poRefTed of the faid cufto- 
niary tenement, yrich the ippurtenanccs, to uic, as tenant thereof 
to the Cud W. and M. hu wife, and S. to w|t, it, 5cCf aforei^id ; 
\et the faid R. well, &.c but contriving, &c to hurt, injure, and 
pujuiice the (aid W. and \I his witc, aid S in cieir hereditary 
clt t'' cf and in thoir*i(orclai 1 eift imary tenenent, w th the ap- 
puitenincv.s, ind to da the (a me wnilft tiej the hi 1 W. and 
J\I in right ot the fiid \L ind S. weie (o f if d of tie cuftomar/ 
tencin nt, vith thv i pu*'Un<iiiccs, and wh \{i t le lame lyas fo in 
th pot\iu Ml of the ( iiu Simu I M* is ten i it t leucf to them the 
i ud \V a id \1. his v\it , 'll d S as ( ir 1 1 1, to wi^, o i, &.e, at, 
&.C if re(,iJ, wioiutully and urju^tl) tn 1 1 d the (nd elofe 
called, parCwl of th-fail euiton rv t neneit uS i^orcfaiJ, 
a * 0 J th ri 1 the* w*-oig,fuMy ii I u ijufll/ ciuf •'mj p ocur^ 
to be cut down, &.e Uivei-i i iibei tr es i I iriiic trees, to wir, 
&c &e there th ii 1 it I ^lamiiiiJ^, grov 1 in I b mg in the laid 
dole called, StC. piicel, ^e e h ai J ev ry ot th (i d»- ees being 
<f ahrge vjiic, to viit, of t|iv. v kic (f iory fliiln gs, ind toolf 
a iJ cm led uva/ tje lime, ind e )ivcit-d and di/pcfeJ thereof tQ 
h s ov. 1 ule, uid did then anl ti-re v uh Ipi e«>, picL iK s, and 
other iron mfirumeiits, wrongfully and uij fly di^ i p, t..ar up, 
&c« and v\roi fuil^ ii d uiijufc y emfe, \e. th ton, o v one 
bundled pel elies 1 f the 1 ) 1 of i >.{iilW« ill M hi wife, «nd 
b. in the (aiO cK (e c iM 1, > . p ictl, 5.^ id tj(L anl cirn^d 
awav, and caultd to i> lueii 1 1 e rued i \ th loiLinl car'-hi 
to wit, fix cut 1) Is of tl (o I, c e. o^ th-“ f' d xV, ar*d JI, 
hij wife, ticli ml eve ft I id eu« ’ is of f I, aiiJ ea n 
and e V ery of ill I 1 1 u lit-* > ‘ c i *1 ng f i 1 irge val Je, to 

wit, ri The V iIjk. of (hi i , ii » * c ii l i^ay cne 

Ja Uv., a 1 1 CO 1 e. «d I , v ^ * ow i n , to t e 

^iLitdan-ge ini j ^ ^ f *1 i 'W , mi M h s i ♦ , and b- 
ol ind in t leir nere i y * i tf ) i i i ti t i J elof , p^^-c , 
Kc lo btinj III th i a i ^ f n< i 1 inuel i 1. is t naiH 
til leof t ) the n IS o *1 u 1 ii ' V in I M his wife, and 

b b; iiK isofth pr I 1 s i* i i *, 1 iv n mil ire oth rwife 
^re itly mj n i « 1 1 d i nni i d m ti w i t t u if »rel id, t > \/Uy ar, 
iJic. . And Wier is, t<e \e ftie (eeo id Cou it eJi*^ii iCU the 
( imv. chirge is tne fiiltj, tlj,. oi ly difleit icc betvvc'-n them v/as, 
thit ih |) iintiRs did n t int le (econd tiuir title fpeeiill), as 
in the ill It, but lav g-iKi illy J i) that they the f lai itifts, u tne time 
ct committing, buc. a .d lung bef rc, Wsfv Uiiud in tuvir dyn^efa^ 
MS Lt fee, at the will of the lord, dvC, 

^a) (fu hvt'iPr d at wju d npt be d«murrab|p f 

n«, 
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pleas Plea, firft) not guilt> , fecondl v, to the fever \l fuppoled gnev* 

fKereto dtduc- (after ftitin^ thit the tenemen > clofe, and fuppoied gricv- 
tbw ^ mentioned, are in faft one and the^ 

difeents to ano and coiifcfEnc tfte exiftence of the manor, ind that within 

tber 'peifon, as the fiid manor there are divers cuftomiry tenem«-nts d^mifed and 
isncDt in tail, dcmifeable, 5 i.c. as lilted in tht deci nation , tne defendant, by wiy 
Wder acurtomof juftihcation, pleaded as follovis ) "V et for plea in this behalf, 
'^lSe***nati^^^ defendant filth, thit the feid cullomary tenenents, v\ith 

appurternnees, m the faid declaration mentioned, and in 
i-rvanc t wiiich, icc- now is, and f)r a lonj time^ Infcre and on the 
spfaoindcfLnd4i (twelfth day of Oel )ber, which was in A. D 1664, and from 
thence until and at the time of the committing, \c. in the 
S declaration mentnned, was, an I fi )m t tnee hitherto hith 

.j(prctcnn< a’ bceii, and Aill is within and pirt 11 d pircel of tne manor ( f Ban- 
ipdnfttbe grant Head af«.rci iid, in the fiid deeiar tiun mcntioi^d, and a ciillomary 
laplairtff ,ri at tenement of th-*t miiur, demile 1 irid d mil Die by copy of the 
if*ed as'ail 1 r li r tl e tn c 1) i or by his ftew rd 

«it in t**edccla" Courts of the laid nran ^r ft r tne time hei ig, to anv perfon or 

tatnn. perfens will ng to take the lane in t c imple or otherviiic, at the 

will of th loi \ ace rdin^, i^c. to wit, it, \,c aforeiaid . And 
the faid def nlii t t irthcrli ti, thit it! i tin Jni minoi of Ban» 
Jttadi} re ti I t ^ ir I f m t m Jr \ ^ l tl in bein a 
€it turn i i nt an uu la u tu nU it ij d ant approved of th it 
, ts toja^t it if » if (Jo ft f n Of) ^ fjon Le n JeJd tnfu J 

fie orfei t il at thu iiill of V e /, anor It , yJt,* of any cujlo* 
maty tinmut^ a *0 r't appmtt lann , fa nl of tl i fail manovy 
hath died Jo J It t>tioJ^ huu t^tuot non > i cj his lo laM^ 
fully hqott n Ih i / o d »/7^, tjttftiailii any J iih caj y 
eoery (lah cu! nai j tenmeit, i j tf ap* irtinat ifs^ at fun Is 
at * Lenun y mi I th utiq t e t?i lijl afonful^ l\ tie 
ct foni f tU la I ?nnot^ a J e u i nd c m to^ an I loti I ecu 
ufed ( nl a Li * i c I to It c d a t m to^ 1 1 I rf rig! t lUiotd^ 
ttg to tl t / tu cufon^ oigtt to I 01 I unit to 1/ 1 yoioir* 

tjl (on of I I ) h p i! n fo J ij I I it of as aj nj u Ij to 
1 ive ail* / / tl e f mi unt j y un^f ff^n aicot dn ^l) ^ at the 
vaill of t Dt i ail n/z/j, L/C to uit^ ct toepanjh afjrtjnu 
And t! J I d a i t J urthti funo t ^ / i< ng before the tommit- 
t ng, 6i.c m r e fiid d ciaraticn mcntioifed, to wit, on the I iid, 
&e at, Ac cf eiaid, one A B« \ s feifeJ of tl c manor afoiefnd, 
with the appurtern mces, in his de 1 ifnc is of fee, and was lord of 
the laid n ^ nor of Banifead, whereol the 1 iid cuilomary tene nent, 
iviih the appuitcnances in tne faid declaration mentioned, and in 
^nieh, Ae. then w is and yet i'* p reel, and the faie A. B lo be- 
ing feiicd, and lord of the laiu inanoi, whereof, &e. afterwards, 
and whilll he was fo fcifed and lord of the faid manor, and long be- 
fore tne commuting, Ac in 1 id declaration mentioned, to wit, 
at the court baron of ^he faid A. B. fo then being lord of the faid 
manor of BanAead holJen in and for the laid manor, on Monday, 
the (aid, &c« aforefud^ by Ldward 1 hurlaiid,clq. his Aeward there, 

by 
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by the copy of the court rolls of the faid manor granted the faid 
cuftomary tenement, witii the appurtenances, in the faid^decla-* 
rjtion mentioned, and in which, &.c. to Andrew Stephens, de- 
ccifed, 111 his Idetime, ind Ann his wife alfo deceafed, in her life* ** 
time, to have a'^d to hold to the faid Andrew Stephens and Ann 
his V ife, and the heirs ot th**ii bodies lawfully begotten or to be 
begotten, and tir default of lu^h iflue, to the ule and behoof of 
the fiiJ heirs of the luJ Andtev^ bt j htns for ever, at the will of 
the lord, according, StC , by virtu of which fiiJ grant the laid 
Andrew Stephens in his»lifcttinc, ml A his wife in hci Jifetime^ 
afeet wards, and long bch re the committing, &c to wit, on the 
faid,&c. aforel lid, entered into the fudeuftomary tenement, with 
the appurtenances, m thefai I led iruion mentioned, ana in which, 

^.c. fo grinted as af)reful, a 1 1 bee ime and were thereof fcifed 
in th^ir deiierne s of fee tiil, \t the will of the lord, according, 

&e And the Aid defendant furtmr faith, that the laid Andrew 
Stephens and A. his wife being fo felled of th fiid euftomar) tene- 
ment, with the ippiirtenme s in the ful declarition me nioned, 
anl in which, Ac. after the fuel grant, inl whilll: they were fo 
felled of the fold cuflomary teneme it, with the appurtenances in 
the f lid declaration m ntio led, ai J m uliich, Ac an J lo ig befoie 
the committing, Ae. to wit, on the fai J, Ac at, Ac forefaid, 
the f 11(1 Anditw bteph^'iis md \i n his wife died, md each of them 
died , md tbu the Aid Ann bt pheiis, who luivived thw laid An- 
(liew btephen , left it the time of hei deith i) o cji fon, (ac- 
cording ro ini cjsiOM of tiii s\id \iaN)r, an] heiron 
her body by the laid Andrew i ns Awfinlv be^ tteii her fur- 
viving, thit IS to in, ire Will in S epieiis, to w t, ai, &c. 
aforcia d, 'ind ihit tne liid W illini Stephen^, ifter the death of 
the faid Xnirow Steph ns md A his wif , ti wit, oiY*ie Aid, 

Ac at the, A . af icAi 1, is j ungj^ ^stc i] fon «.nd n ir of the 
b idles cl the Ind An iK v Stephens ml \i i his v/ife li viuily be- 
go ten, enteicd into, and the i md t ere beeime md wi** leif d of 
an 1 in the faid eulto naiv tenement, with the .ppurtenances intbe 
fiid declirition niei ti n i, i id in v»l leh, Ac. in his den Inc as ot 
fee till, at the will of tu loid, lecc re ii g to tie euilon of the 
f id inanoi And t le I nd cLf nd nt lurt ler i itli, th t the (aid 
WiUiam bteph ns being -foie i of th cuftomiry tenement, 
with the appuitenanccs in the fi i 1 ehritioii mentioned, and m 
which, &c as af jiefiid, he the In I XX ilium btephe is a tervi irds, 
and whillt he was fo theieof feilv.d,an 1 lon^befere t e eo n nitting, 

Ac. to wit, on the lai 1, Ac. at, Ac it >reUi f, died, k..v i u . t tne 
time of his death a i [ ACCOR )1 N(^ioihi cusio i of 
iHt SAID MANOR, anJ heir (f his body Lwfuliv begotten, that 
to lay, one |ohii btephens him (mviving, to wit, Ac afore- 
Aid. And thu Ind defcnliit furuter fiiui, that upon the death of 
the (aid W illiam btephens as aforel ml, the fiid Jonn btephens 
then and there, to wit, on the day and y^ar laft aforel iid, as (such) 
youngtjl ion and heir uf the (aid William Stephens lawfully begot- 
ten 




'fti'Ek tLKM^tirh 4mE , ‘'states Tirti 

te»t Entered into and becanne and was ftifed, ice, (as before) : 
And the fafd defendant further faith, that the faid John Stephens 
joeing fo icifed of the fiid cuftomary tenement, with the appur^te- 
xiances in the faid declaration mentioned, and in a certain, &c. as 
aforefaid, he the laid John Stephens afterwards, and wnilll he was 
fo fh( reof feifed, and 1 mg before the committing, &c to wit, on 
the thirtieth day of September A. D 1770, at, ic aforefaid, died, 
leaving at the time of his death ayoun^ejl fon, and [according 
TO THF CUSTOM or THE SAID MANOR, an] heir of hisbjdy 
liwfijllv begotten, that is to lav, one W illiam Stephens him fur- 
viting) to wit, It, he afo ciiid And th** fiiJ defen lant further 
f irb, thit upon the dea»h of the faid John Siepheps as aford id, 
the fad lafl-mcntioncd W illiim Stephens then and th re, to wit, 
on the day and Vf'ir laft rtf>rcfaul, it, &c. siS yot 4 n^e/J [such] fon 
and heir of the body of the f id John Stephens lawfully bcj;ottLn, 
eiitered into and became and wis leilcd of and in the laid cuflo*. 
maiy tenement, w ich t le uppur^er inces as aforefaid in the laid de- 
claration mentioned, ard in which, &c» in his dcmelne as cf fec- 
tail, at the will of the lord, according, 8ce ai d from thence hi- 
therto h i h been, and {till is f > kite I thereof, to afit, at, See iforc- 
fiid lo the lu J defendan fur 1 r f ith, that the ( j cuPo- 

marv tenen ert, with the appiirtcmnccs in the 1 ml deehraton 
tncntioned, and in which, \c loi g before and at the hd time 
when, &c. in the faid declaratioi mentioi ed, wis and ftill is the 
cudomary tenement of the faid laft-mentioned W ilham Stephens 
at the will of the lord, according, &c. to wit, at, Uc akirefaid, 
for whieh renUn he thw fiid Iliac, as the f ivant of the laid lall- 
menciciicd William Stephens, and bv hiscomnand, at the fiid time 
when, ^c in the fniJ deciaruion oned, entered the fui i c Ijfe 
c lled^che Oreh ud in the faid declaratic n mentioned, and in wl icn, 
&c as being the dole of the (aid lall-menti ned W iliiam Ste- 
phens, ani pdicel of his fai i cullomary tenenieiit, with the aopur- 
tenanecs, nd cut dov*n, &.c. and fet up, &.e ^c. as he lawfully 
iri^ht for the caule afordiid, which, he ht whereof, he. with- 
out this, that before or at the time of committing, he. in the laid 
oeclarattcn frentuned, or at uiy time afterward^, the liiu plain- 
tifFs were feikd in then •deiiie 1 c as of fee at the will of the 
lord, according, &c. aioiefaid, 01 anc| in the faid cullomary tene- 
menk with the appurtenances in the laid dcclarition mentioned, 
and in which, cm.c. as the laid plaintifts have above in their laid 
declaration in that behalf alledged , and this, &c. wherefore, if, 
[3d Plea was exactly Amilar to the fecoi d, except only that 
the cuitom for the cop> bolds defcending to the youngefl fon was 
not repeated, and that the words in fmall capitals, and included in 
crochets, which are not in the fccond plea, arc introduced in the 
thud, inftead of thole in Italic, which ftand in the fccond plea, but 
am omitted in the third.] [4tb, admitting as in the fccond and 
third pleas, and alfo that the faid premifes in the declaration mcn- 
tionedi before and at the time of the conimitcing of the laid, he. 

in 
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in the faid declaration mfntioned, were a cuftomary teiaiAent of < 

the m inor atorefaid, demifcd and deonfeable as the faid plaintiffs , 

b wc above in the faid declaration in that behalf alledge? i yet ^ 

protefting that the faid R. F% in the faid declaration mentioned did 

not grant the laid cuftomary tenement, with the appurtenances, to 

the faid M nnd S inn inner and form as the laid plamtifFs have 

abo\e in their ftid declaration in thic behalf alledged , }cttor plea 

in this behalf the faid defendant faith, that before and at tile cin^e 

of the committing, in the fail dcclantion mentuntJ, oral 

an> ti ne 'afterward*', thp fiid pi intiffs were not Idled in their 

dcnclne as of fic it the will, \c, of ind in the faiJ cuft^nar/ 

tene nent,\Mth*hc ''jinuitcn n cs in thefiid decLritioiiment )nco, 

and in wl leh, is t e 1 id plaiiitifftj hive I'ove in tneir liid 

dtehraton in th tlthilf al edg< d , ind of this, ^ec.] [^th plea 

ad nits th pi n ti^ tick an 1 the tenancy of their ie{I**e, and ic's 

t th a he 1 ec han laih led c to tic defendant, unler winch tne 

det II I in»- juft he the entr / J [6lh is a jultihwation ( f the entry, 

and the de^e lu ur ihcr h^ iJnils the grant tJth phintift ,] yet JuliUcatioii of 

f ir 1 1 i 1 1 t* s ben If i u li 1 defend uit U th, that b f j c tie 

c in tti ^ ^e. to wit, < n, iStC. at, bcc th y ti LiJ uatifts 

t* M Iti ileift n ny t n-iient, with tne ppurt^n nets, iii i ^ plamtiifS 

th 1 ' N 1 lo 1 n itioied, and iii wi le i, untj one kiTe f on yciiy 

W 1 lan >1 IMS ti hild ti lime unto tie f id VV'^dliam Morris dycrf- 

a 1 hi^. ihnns *roii th nc'', to v it, fun the day 4*nd j ar lait 

aforc^ df r ind dann^, and unto the full enJand term of one 

wh k veil fre n tie lee n *■ ch^u ng aid fu ly»to be onj cte 

and eiiJe ail itt r t e eil ?iJ tx) aiio i )f the liid term of 

OIK jtir IS te ntthere<f to tie lu< jliintll fron rC r tJ \^*ir 

for lilting;! iie i ti hid Williini vl >nib an t his a s nit c 

fad [ iintift^ fh uld pled , by viituc of whien hid dmiie ji e 

fiid Uilhan Mor i ft rwirls, uil b >re th conmittm , &e. 

to Wl , on, \c % dt rch J, e * into an 1 U[> ii the hid 

cufton irv tene'^e 1 ^ v\idi ili ippu^ nne s, inth UiJd etiruioii 

in ninn d, an I in wr leh, l<c anJ b can aii uis ihero^pol* 

IHk i, iiH b n J f ) t leieof poll ft d, he the f id W iliiani Moms 
afterwird, mi be hie th c>Timittim, Ntc. to wit, on, t\c. at, 

&c. aforeh d, dcoid 1 c i aid cl le cdl i the Oreia d, with the 

appurteiid'^ce , par*. 1 of r«ic liiJe ill lU y u ^n*.nt, wiin the 

appurtenmec s n tie iiid dell itf>i i eii loa i an in wnich, 

&c. to the laid defen ' it, to 1 M th lime u i o the (iid deLndanc 
as tenant thereof ti hi n thv. 1 id W. \I fron neicefoitn for io 
long time as the in I defend int and the hid W. AI. Ihoul i pleaie, 
bv \irtuf* of V hu 1 laid laft mentfoned demile he the liid defendant 
aher Aards, to w r, on, tvc being the la J tin e when, 5cc. to 
wit, at, &c. iforelaid, entered into and up >n the faid dole called, 

Ac p reel, Ac nd in which, (ideinihJ to him as aforw 
faid, and as he lawfully might for the caule aforei iid, which is the 
lamC) v^hcreofj &i $ and this, &.c*, wherefore, &c. if, &c. 
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Declaration, LONDON, to viit. Samuel Bevington complains of Ed- 
V plaintitr and de ward Lo^cf) ih** cldiT, cfquiiC) being in the cultody of the mar- 
of the rii irfliail a c f our loid tl e kin^,, before the king hin?- 
felf, for th t v^h rt i«* thtfaid Samuel Bc\ington, on the firft day 
«ui to each o of Januiry 177I1 and long before, wis, nd (ron tlienc»* hitherto 
tlier, the defend hath i een, ind ilill is hutuliy poflelLd of iiid entitled u ito a 
•nt wiflied tocerta 1 me'iuage or dweilin*^ houie, wi h the appurt lancti, 
h * flaniing, and being m Lombard Street, in the parifb oi 

W *^down^^ilc in the ward ct I ir i bourn, in Ivondon aforelaid, fur 
( party^wallwh cii the rif-due and rem'^ind r of \ ccitiin longterm of years then and 
p Uprated the yet to coine and unexpirel, to uit) for the nnJue and remainder 
tvo lioufts Iv^f a cci tain term of tv\cn) ^eiis and tniee qi rlcisof i)eir, 
Se*" plamur^* "** tui tl) ifttr the tvn 1 i\-iOur h diy 
liotife was h J June, which \» is in the 'ear of Our I rrd l*'56, uhirh h d 

open, and jumefiua^e or dwtllin^ hfu< , \>friih t v, [ urtenince', bt fore the 

tenant quitted, time of conimiltiiu tt th \ if c I re liter ne\t mentioned, 
mt^Khiiild tie **' tenure or (v.c 1^ iif 11 tf one Robert Wilion, as tinint 
wall witlin ^ * Jie\ii) ton, tn it is to ld\, as ternnt it 

rcafonable tin e ^dl tneicof, 1 1 it u unJer 1 crit 1 unt ther t( e [atable by 

whereby tie the uid Rob it \ v ii( 11 to the (lul S muwl B vin^tc n tor the fim , 

pUintifi loft tl t r ; it it i e tt ff u y^u ly t lI t oj / \t\ j ^outih^ fl it 

pwfit of hibj^ I ^nbin '’I itiiui, in the | iiifh ind u irti ilorel id. 

And vihtre s the fiid J dv\ ird I overy hcuiofoie, t) wit, on ilie 

iaid hill e ; <t J nil'll;, III tie >cai 1771 *t itii I, ind tre n 

thence unt 1 ind it im after t^e tinnittin^ the gricvince 
hereii ei next n c it < r c J, v is il owner ( r ) ic | rietoi c t a cer^ 
tun piece o* ^lound whciec n i weitun ith r mtHu e or dwel- 
ling lj< ife h d tl cn luel) ft f I, J tu te in I o Ion 1 orcl i J, in 

the p iifti ml ward roieiid, u u ^uous md n l iljoimiir to 

t c piel 1 udu e ( 1 c wcllin^ I ( i (e of tliw f 1 * b niicl B \ 1 ton, 
an 1 wliii h ( 1 1 tv\( 1 vcnl I el 1 es n ( \\elbiu^-t < u es h I cn, 

hilit tl e i 1 1 b imuel iie\ 11 e 1 u s io j oil il d c ^ m 1 entitl 1 

to hiS fiid n (flu 01 dv elii i houlc, le, u ted m I divided iron 

each ctl ti b) *1 ecitiin via I, c ll< 1 md being p rtiticn or parr - 

1 uil, t) \Mt, it London 1 1 1 1 i, 111 the p i Ih and ware afore 
fd d And wheie swhililil fan b iiuel Bv^wn^tm w is lo pol- 
IlH dot 111(1 ei tilled to his uJ ineitua^e cr dvieilin -houfe, and 
Wiiilif ti e line fc vis in the touie or (ecupitoiicf chefuJ 
Rcbcrt V* illon idCci in*' there f t; the i il '^miucl Lciington, 
and whnlt tiu laid bu\ lei I wery io w s me owner or pio- 

prictor of ms laid grcun, mil wliilil tie laid | irty w 11 vi is 

lUnding, and before the con 11 in g cf tic grievance here ifier 
next n enrioned, to wit, cn the tenin diy c December, in the 
jcti n; c uftreliid, it f enbn n>ei J, ni tie parifh ind ward 
aforefatd, lie the in i ^ l\v nd 1 u v ii, intending to build a houfe 
C/ii hif f li roui J conti nous ii tl e liid nellua^e or dvvcllin^- 
houie of the laid bamuci 1 evi 1 ton, thought it nv.ceilaiy to pull 
down the patty-wdl, and to rebiild th^ lame, and tlieieupon lie 
the faid huwaru Lowe y iftervards, to wit, on the day t.ad year 
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Lft ifercf lid, at I ondon af irefai 1 , in the p^rifli and ward afore- 
fi 1, ac ordinj; to thp ttoor and dircflion of the ftatutes in fuch 
eafe ilc n1 provid J, gave “ thiee months notice to^hc faid 
R. W t ccupiLf of 1 1C fud m Tuigc or dwclli ig-houfe of the 
fai 1 T jcl Hevin^t n,* f h s the 1 i * 1 dw rd L m try's intention 
fo navc> an I tint t c ( \\ irty-vk-'ll mi^ht be furvejed according 
to the nur* anJ din tioiot the ifirtfaiu fntutes, to wit> for 
the purpofi. of pulling down and rebuilding the fa ne, if tac fur- 
\ev N t) bt ajpoi ced for the furv€)ing thereof (hould cert'fy 
th?t the limt ouebt to be pulled d )wii nnl icbiiilt \nd whereas 
aftt \\ r Is, to w t, on*the t ith d i ( f Mircn, in the ycai of Our 

I erd I; *'1, at I f n 1 i ^ k iid, ii the pinlh and ward aforc- 
f id, tl iai 1 w 1 u IS iiitvtry d by t) c furv \ )is dul) ippoiiiud 
f th t pu p f i ( I g i) 1 1C ten ir i d liiCLfi ii of the fta- 

I I s fore lid, w i rt tl c rtifV tit liitc an It nhtni theieoF, 
71 1 whtch I ih 111 It t ) be I ill d d I \ n uid rtbuilt . And 
ifv 1 I s the f d futvtvors, oi tnc nnj )r p it of them d d iftcr- 
11 s, 1 ‘ ifc I h vii)^ vie vel the fiid II rthepurpole'ifjrc- 
f 1 1 , t > V n i le t ^e ty-nrit d ) of VI inh, in tu vt ir 177? 

Ik , cc 1 i 1 o the tell I i d re tioii of the In 1 ifatutes, 
c tii\ t ic i e an J c nditi n ( f the f 11 1 \ all, and th u the i ime 
oil t t) I julleddovii nil built Anl \ih re is th faid Ld- 
\ id J ( VC , h C( nfo m d to the due nous of the ftatutes 
at rtf id iia tier b tbtinei i power aid autnority to pull 
I wn tl e I II ' v> 11 1 d rtl 1 i the fun , he the fill I'd sard 
Lowe ) 1 fteiwiids, to VI t, (11 thefirll d ^ of Mi), in the 

V ir n;2 iui (al, it Icni n \ reiail, in tic pinlh and ward 
J ref i, un er aid hv v rtue of the iforefiid ii itutcs, prepare to 
I J I (1 Ml tie hid u il) ter the piirpole (f rebuilding the fame » 
si* i| 1 ml f 1 tint the fad mcirui(2[e ot dwcllmsb houje of 
I i b Tiu 1 Bevir^^tcn wou^d be uiitenmtable and not fit for 
1 unn^ the time the fa d party w ill fhould be pulling 
V 11 until the fame (Ik ui 1 be rebuilt, the (aid Rolcrt Wil- 
1 L tc lant to the faid baniuel Pevin^tdi cf his (aid mefluage 
’• IV lin loul , ftcrwaids, mdjult betoie the (aid part)-will 
ns [u lei d vvn, to wit, on the hfte iiih niy of May, in the 
i cr 1^11 leid 1772 afortlaid, quilted the hid mcfluage or 
<1 V I 1 I (lif , an J vield^ ' up the poiledien thereof to the faid 
muel Levin^t 11, tovvic, at I ondon afe ref id, 1 1 the paufb and 
w rd abreliid, vvh reuion he the fud Pdwird Lowery after- 
wir’ , to wit, n t fi>teciith d y (f May, in the yeai J772 
if reliii, to wit, at L )i do i Jorel il, in the parifh and ward 
I li i, did can It tie ud party- w 11 n be pulled down, that is 
f )r the f ui| I le of rebuilding tK fame, by means whereof 
1 d meflua^e e^r dwe ling houfe of the faid Simuel B(Vington 
ineii lid thei bee line md wis untenantable and unht for habiu* 
tion, and ij continued uiit 1 the (aid party-wail was rebuilt, to 
wit, at London aforeiai 1, in the pafilh ind ward afurefaid And 
V^hereas the (aid LJw 11 d Lowtiy, having fo pulled down the fatd 

party- 
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Y0kt,-*K0r RtfiUILDlNG PAftTV WALL 

})arty*wall uhder atid hy virtue of the flatutes afore/aicJ, for thd 
purpofe aforefaid, oupht to have nhullt the fame witl in ? itfon- 
abJc tune then next foHiv ng ; }et the fi d J d»\ard Lova rj, wc 
'-'“‘knowing the ptcmifcs, but contriving and wrcng^jll) ard unjuftly 
intending to injure him the faid Samuel Bevin^ton, and to dcj^iive 
hm of the lif-of his faiJ meHuageor dwelling houfe, and of the 
rents, iflucs^ and profits thereof, but continuing the ianu unte- 
Unit ble for a much hnecr time than \\ s reiforahie, riccc?arj, 
or requifift for the reluilo ng of tie Aid p^rt) uaU, and thereby 
to injiirL the Aid Samu^ Belli ^ton in his eflate of and in li s Aid 
hiefluajj^t (rdvAlhm lion , lie tit Aid 1 nvi ird I (wirv Jid not 
i^buiM f r c to h rc'iil the ' p itit rn ri pnl v-w II in a 

I al ii*blc tin t Iron tic | dli g d a f ♦he f me, I i*- t n ’ e 

rontrpr) thtreof ’ -ri fu'*i ail un iflh i 1 d* d to rib IJ tl c 
fime (oi a n u 1 lo ^ 1 ’ e t i \v s r f i iL\ i ccflir), or 

jequiliit lor dit itl Hiding th led, t( 'Air, fir tnt Ip cc of tvo 

s Irngci t n is i ifomb’ , incti^u), (r lequiiitc f i liie 
teb nldii ^ ( f t i lu no, c' h tht f id 1 i J I ( wery w is lu t, 
during aM rr i^pat<^iici ^c f I ii ’tre 1 1 1 p iitcl 

from rebuilding, tl t f n t b) 1 f id b ii i vl I'tii t n, < i I V 

any other p* rlon tl mi g b , f i i , in t , ry ; ; j / f n, 

»r /) Of) oiJtr pevjui itnUf t t i J f b m t i 

t^aimeiU by me ms cf wlKhjftn I s ti c 1 u ncflun'^oi il- 
liii2 houfe of tilt f 1 1 Smuicl J}Lvinp*on, uiiii >• II the t n • 
aforcAid, continu'd unUnant bL nu lu t fii I i i d>iti i ik md 
the faid S n lid Kc *1121011 was ilcrtly, i* iiiiio -^ll i t id tnu^ 
hii d icd and j r^'i tntc 1 from IcttuiG; h s f id irtLu'' ci ilw cl’in - 
hui fe to a 1) p 1 cn v hor bt^ r, i d to j i i t, d i ill o'- i i 

I I rt of tn it i n n al c aiij i t < f tht faint, n t il rtl \ th,. i i J 
han.iuebik\i gton, unm 5 all tnt tiiii^'itiii , I if tl e »'tiTis, 
illuis, an J I u il s of hs f d 11 1 Ihi ( i cU thi p Ik ult, md hy 
iLeins of the kvti 1 pr m «ti ifoitfnd t it f i d ^dinud BtMinttn 
was and is othtiwif i 1} 11 lUuil and dn iiiicd in tiis eila c ol 
Gild in Ins fud meflu t cr due lug h 1 1 , to wit, at I 01 *on 

fi Cbuft. afoiefaid, in the pii fn i d ward ifi tiai / i d \ licit is, &tt &t. 

[tilt fecond CouQt IS fimi 1 to il t hi ft il i u »lioiJt, \\ it 1 110 other 

alteration than it c cniiftit t of the puts In Italic, md infttacl of 

li) mg as between inititcJcii mis,thiftht c^fLii^tnt “ nt //;/* 
n onths ntticc to tlr pi m^ih j iti l , lij nerdl\ ‘Uhi 1 cive 
Ceact notice cf his intciiu i dvhtit 1 1 1 1 1 d *JwV 1 in, 

before an^ at the time c f tiu temn itung r f the ^ w\m\ t here iltti 
ii> next mentioned, wasl«wfull\ p(i]tfi.d f aiul eititUdunto icn 
tarn other mtfu ^t cr i\ tbi* ^ ioule, with the ii purtenii tts 
fituate, ftaiidiiig^ ard bciro: a Lombtard (fuct ifo*’£fa J, to \ it, 
in London afordnd, in »hc| rifb and v in’ afoitlH, foi the it- 
fidue and rem under ( f a certain longteim of yc rs to'^n is > t to 
come and unexpirtd, to wit, for the ulidut and rtmai ukr of cer- 
tain term of twenty yeais and^hree quirii rs ol a yt ir, commtnt'ng 
Irouiand immediacJyaftcr the Went} -fouith Jay of June^ which 

3 in 




in the year of Our Lord 1756, which faid kft-mentioned lin^iiagje 
6t dwelling' houfe with the appurtenances, before and at time 
clothe committing of the grievance'hefeafter mentioned, ioer ^ 
large yearly valt^e^ to wit, of the yearly value of iixt)r*five pounds, 
to wit, at London afor^&id, iii the pariih and ward aTorefaid r 
And whereas before and at the time of the committhig of the 
grievance hereafter mentioned, the faid Edward Lowery was 
within the intent and meaning of the Jlatutei in Jiich cafe made and 
provided^ the owner or proprietor of a certain other piece of 
ground whereon a certain other meifuage or dwelling-houfe had 
lately flood, fltuate in London aforefaid, in the paritn and ward 
aforefaiJ, contiguous and next adjoining to the laid me/Tuage or 
dwelling-houfe of the faid Samuel Bcvitigton, and which fat'd 
two fcveral mefluages or dwelling-houfcs had been, whilfl: the 
faid Samuel Bevington was fo poflefled of and cntitled'untohis faid 
mefl'uage or dwelling-houfe, feparated and divided from each other 
by a certain wall called and being a partition or party-wall, to 
wit, at London aforefaid, in the pari(h and ward aforefaid : And 
whereas the faid Edward Lowery, intending to build a houfe' 
on his faid ground contiguous to the meflTuage or dweHing-houfe 
of the faid Samuel Bevington, whilfl the fliid Samuel Bevihgton 
was fo pofl'eflcd of and entitled unto his faid mefl'uage or dwelling-^ 
houfc with the appurtenances, and whilfl the faid Edward Lowery 
fo was the owner or proprietor of his faid piece of ground, and 
whilfl the faid party-wall was flanding, and before the committing 
of the grievance hereafter next mentioned, to >^ii, on the fix- 
teenth day of May, in the year 1772, at London aforefaid, in 
the parifh and ward aforefaid, he ttie faid Edward Lowery, fo 
being the owner and proprietor of his faid piece of ground, and^ 
the fame party-wall being flmding, did, under and by viftue uf 
the flatutes in fuch cafe made and provided, and according to the 
tenor thereof, as fuch owner or proprietor of his faid piece of 
ground (the Aate and condition of the fiid party- wall having been 
under and by virtue of the faid flatutes and according to the tenor 
thereof duly certified to be fuch as that the fame ought to be 
pulled down and rebuilt), caufc the faid party-wall to be pulled 
down, that is to fay, for the purpofe o^ rebuilding the fame, by 
means whereof the faid mefluage or dwelling-houfe of the faid 
Samuel Bevington then and there became and was untenantable 
and unfit for habitation, and fo continued until the faid partv-wall 
was rebuilt, to wir, at London aforefaid, in the parifh ancl Ward 
aforefaid : And whereas the faid E. having fo pulled down the faid 
party-u'all under and by virtue of the flatutes aforefaid, for the 
)urpofe aforefaid, ought to have rebuilt the fame within a reafon- 
ibie time tbeh next following; yet the faid E. Lowery, well 
snowing the premifes, but contriving, See, See, [as in the fecond 
Count to the end.J Damages three hundred pounds, &c. 

. * J, Morgan, 
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TIw dcftiidanr pleaded not guilty. 
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TORT'S Tb CORPOREAL RIGHTS— 


^ Trinity rerm, 27. Geo. III. 

rlDiipcUiration fr STAFI ORDSHIRF , to Wit William Rofton and Jofeph 
^ Lovall complain of Samuel Bamford, Elias Goodwin, |ohn Hail, 
Aoheii anlTni^ Edward 1 urner, Jofeph Salt, and Jofeph Howlett, being, &c. ; 
Ml into an an for that whereas the faid phint (Fs, on the firft of January 1785, 
fient dram and long before were, and continually from th nceforch hitherto 
whidi mn along jj^ve been, and ftill are lawfully poirdTed of and in a certain clofe 
' itadr***"Vi**ed cdled Parfons Field, containing diver«, to wit, twenty 

■ the water fom 5»cres of hid, ml <t divers, to wit, five a cicnt coal pits or 
‘ plrintff s collitri s m the fa J clofe or field, fituite, lying, ind being at 
land and coal the parifli of Dithome, in the faid county of Stafford And 
pits, by ch ^vhereis the wit^r f om time to time arifiiig and coming in 
an? p ts or c llieries, from time whereof the 

drvtn backi to memory of i an is not to the co trir), hath been ufed ind accuf* 
the coal \ ts, tomed to r jn and flow, and fiill >f right oui^ht to run and flow 
• and for turn 1 f^om the fiid coal pits or collieries in tie fiid clofc or fid * unto, 
the water oi a ^ over, ail 1 pall a certain clof*. of the faid defend- 

iifualcourfe nto Called t le R u h field, in a certain ancient gutter, llou;:h, 
certain canal, or dram, to wit, at the pirifii ef Di^^hone aforefud, in the fii j 
and thence no countv \ d wheieas th^^fiid phmtiffs, and allotn r the tenuUS 
the f*id dram, the fil 1 coil pits or colliuiies, with ihu ^ppurtc- 

wSTforcld^and *^^*^ces, for the time being, from time whereof, Ac until the 
dmen into tie 'tie of the gnevanc hereinafter next mentioned, had and ufed, 
cMl|its and i^ere accuflomcd to have and uf , and the fiid plamtiiH }cc 
of right ough^ to have the ufe and benefit of the liid gutter, 
t flough, or dram, for the dia\ in®, conve)mg, and cirrymg cfT 
and irom thef id coil pi*^s cr coiheiits ti e wu^r arifiiig and com- 
ing m and fi m the ftiucoal pits 01 col leries, to \^it, at tie piiifh 
Of Dithome alorefuJ, in thcliid coui tv Ai ^ whtre s the water 
of a Certain flieam or rivul t cdlcl Crodly Brooh., otheraifc 
Swcatly Broik, from time in m i oiiil until the tn e h rein fter 
next m ntioned, huh lun il flived, uid been iilel ail accuf- 
t lined to run and il v\, and it ill i f 11 ht ought to riJi>and flow in 
Its aiKic t ind uiu 1 < ou le fr ini Cj ) ly W 00 I, otherwitu Swe uly 
Weed 111 the pir 111 if Dtl ii lioicfui, 111 tne faid county, 
dovMi to iiid pill a <e am cloi ot meidow ciUed Old C n 
Mead m, to wit, at the | rilh cf D 1 1 iie aforefud, m the fiid 
county \nd when as all > tie w ter fa certain o^hcr llicam o* 
\v iter courle called tl Old W it re i e, f om ti ne imme norial 
until the t 1 e licrei it er \t m i one , hath run and flowed, 
a id been bled a id aecuflom Mo ru 1 ir 1 fl )w, 1 id {hll of r giit 
ought to run and fl w 111 its nc e t i ufj u eourfe fiom the 
faid Godly Wood, otherwife Swcail) V\ool, in the parilh of 
Dithome aforcfaid, in the faid county, dowi to and pafl the faiJ 
clofe called RoUj^^h field, to wit, in the par fh of Ditiome afore- 
iaid, in the faid county, never itielois the iud d'-Li di.nt, well 
knowing the pieniiies, but wrongfully, maliciouily, anl injun- 
Qufly intending and deviling to hurt, injure, prejudice, and dam- 
nif) the faid plaintifls in th s behalf, and Ipoil, rum, and deflroy 
the arorefaiJ coal pus or collieries, and to pievent .tnd hinder the n 

the 



BY KUISANCES to #ater copses; 

fte faiJ plaintifFs from working the fame, and thereby to deprive 
them of all the benefit and advantage acciuing ana anfingiA^^e- 
from, afterwards, and whilft the faid phintifts were fo p '‘1ft fled 
of the faid clofe or field of hnd calkd Parfons Clc^ei 
faid coal pits or collieries therein as aforefaid, to wit, on the firffi 
of January 1785, at the parifh of Dithome aforcftid, in the laid 
countv, malicioufly,’ wrongfully, and injunoufly dug and 
and caufid and procured to be due; and mOe a certain pit or hole 
in and acrofs the laid gutter, flough, ordi iin, in the faid dole of 
the faid defendants, and*thcn and theie kept and continued the 
laid pit or hole fo dug and ma le as atnefiid in an 1 ucrofs the faid 
gutter, fiough, ordnin, fron the diy and vt.ar Inl afoicfaid untJ 
the day of the exhibiting of t bill of the fud pliintiiTs, and tneii 
and there wronjfuilv, malic»oufly, .and injunoufly put, laid, and 
placed divers 1 irgc qua itities of eaith, Itones, gravel, and rubbilb, 
in and icrofs the fiid gutter, flough, or drain in the f*id dole of 
thtm the fiid defeiiJditb, Mid tiien and thc»'e kept and continued 
th'* laid eirtii, ftones, g ive!, aiid rubbifli in aiiJ aciofs the laid 
gutter, fl lugh, and di nn from the da/ and yeai laft aforcfeid 
until ti>c diy 01 t c c\ nhitnig of the bill ot the Ind plainiifTs, 
whereby and by reafin v.her^^of divers hrge quintitics of water, 
from time to time arifing ind coning in . id from the faid t:oai 
pits or collitiies dmiiio the time latt aforel iJ, which ought to 
hive run and flowed fion the faid coal pits or collieiies into and 
through the iud gutter, flongh, or di un dov n tOj over, andpift 
the fud dole of the laid defend int, was then md thcie pi evented 
and ftoppe I fion runniiu into, through, 1 1 d >ng the faiJ gut- 
ter, flough, or driin down to, over, and pill tl c laid pit or holj^ 
(o dug and made as iforcfa'd, and was then anl inere, b^^reafon 
thereof, p lit no, anl forced and driven biek into the faid c<fel 
pits or collieries, and ine i u 1 e >il pits or collurics wer^ thereby 
tfien and there filled up, choikeJup, damiz d, injured, and de- 
ilroyeJ, and alfo rfcerwud>, to wit, 01 the lime hrlt of finuary 
1785, and on d'vers other da>s and timc-» between that diy and 
the day of exhibiting of the b 11 i f the fiid pliintiits, milieiouflj) 
wroiigfullv, and injunoufly div ii d aii^ tun. d, uid cauLd and 
procured to be diverted and turn J divciS hrge quantities of 
water from and out of theMud ftieam or rivulet cdled CroJly 
Brook, otherwife Sweatly liroik, from ind out of the ancierit or 
ufual courle of the lame unto ind into a certain navigation or 
canal near to aiul adjoining to the lud gutter, flough, or driin, 
and fo from thence into the faid gutter, flough, or drain, whereby 
the faid water, fo wrongfully and injunoufly diverted and turned 
as laft afoicfaid, was diverted and turned into the laid gutter, 
flough, or dr un, and forced up and driven up the lame unto and 
into the faid dole or field called Pail ms Field, and unto and intd 
the faid coal pits or collieries, and the faid coal pits or collieries 
thereby then and there filled up, choaked up, damaged, 
and deftroyed, and alfo then an^ there, to wit, on the fame iirlt 
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^ of January 17851 and on divers other days and times between 

that day and the da) of the exhioiting of the bill of the faid plain-* 
tiffs, malicioufl\| wiongfully, and injurioufly diverted and turnbd 
divers other large ointititics of water from the faid dream or witer 
courfc called the Old Witercourfe, and from and out of the ufual 
and ordinary coui c of the fame unto and into the faid gutter, 
flough, or drain, hereby and by reafon whereof the faid water 
io wrongfully and injuiiiufly diverted and turned as lad aforefaid, 
^ ' wis diverted and turned into the faid gutter, dough, or dram, 

' and was thereby forced and driven up tb^ iamc unto and into the 

* faid clofe or held called Pit ions b leld, and unto and into the faid 
coal pits or collieries, by reafon and means of all which fa d pre- 
mifes the fiid cod pits or collieries were thereby then and there 
Ailed up, choake I up, damaged, injured, and dcili ycd, ind tic 

I laid plaintids during all the tune afoielaid were prevented and 

hindered, and Hill aie prevented and hindered from working in the 
faid coal pits or collieries, or an) or erher of them, and from 
getting any coal from any or either of them, and have thereby 
loft and been deprived rf ^re t j^ains, profits, an! advantages, 
which they would othervvife have received and obt lined from the 
working of the faid coal pits or collieries, and have otherwifc been 
greatly injured, prejudiced and dan nified by rcaion c f the pren ifcs 
aforeiaid, to wit, u the porifli ot D aforeiaid, in the fiid count) 
td Count, turn- And whereas alfo the faid plaint fL afterwaids, to wit, on the 

* ins the water of CjiiJ gf J^nuar\ 17S5, uid long before, were, and e( ntinu- 
tbe rivulet, &c jjjiy thenceforth hitherto have been, and ftill ^re I iw fully 

poftefled of and in a ceitiin other cic (e or iicM call 1 Pirlons 
I’leld, containing diver , to v it, t verity acres ot 1 in i, ani (f 
^ hnd in divers, to wit, five other me cut coal pits cr cr Ihcrics in 
the faid hft-mentioned del o iuM, iituatc, l)mg, a 1 being in 
the parifli c f Dithome ifirii 1, in the i-i d cc unty And wher s 
the laid defendants, during the ii 1 e lift if tef id, were, and ftiU 
are pofle^led of i c rtaiii other dole c illcd t e Rou^h p lel 1, nt xt 
and adjoining to the iiid iaft-n en loncu h Id cilled Pirf ns 1 1 Id, 
and near to the f id 1 it merit 1 u eo ' pits or c lIieiK , to wit, 
t the pirifh of Dm 11 e afoici e, in th^ 11 d e untj Ani 
whereas the wa er of a e^rtaiii cth i fti am 1 1 w Ur courie cilled 
the Old Watcreou e, fiOin time inneiro lal un il the times 
hereinafter mert oned, hith luii and fl) veu, and been uied and 
accuftomed to run and now, i 1 i 1 of n t ou^l t to run a d 
flow in its ancient and ufual courie horn Gudlv BrooK, otherwife 
Sweatly Brook, in tne parifh of Ditho 1 e ii>reidid, in the ind 
county, to, b), ai J pift tlu ind laft-mcn 10 c 1 dole e dkd Rou^h 
Field, to wit, at the pariiii of Dithcme al irelaid, 11 the laid 
county, yet the faic eefCndants, v/cJl Knowing t^e pren ifes laft 
aforefaid, but wron^full}, injniouflv, and, nuluiouily intending 
and deviling to huit, iijure, prejudice, and dtmnif/ the ia d 
plaintiffs in this beliili, and Ij oil, rum, and deftiiy the fiid laft- 
mentioi ed coal pit^ 01 cc llicncs, d to p ev eiu uid hinder the n 
2 thw 
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the faid plaintiffs from working the fame) and thereby to deprive 
tl¥:m ot all the benefit and advanPce accruing and an fing* there* 
flom, 'ift^’rwirds, and whilft the laid plaintiffs were fo pofTeffed 
of the faid laft-mtnti )iied tlofe or field of land called Parlbns Field, 
and of the laid hft-ineniioned coal pits or collieries therein as laft 
afore! lid, to wit, on the hrft of January 1785, at the parifh of 
Dithome aforefaid, in the faid county, malicioufly, wrongfully, 
and injurioufly dug and made, and caufed and procured to ba 
dug ind made a ^rtaiii cut or canal, extending from the faid 
ilream or water courfe ^called the Old Watercoufe into the faid 
lifl mentioned field called the Rough Field, and nearer to the 
liid 1 iff-mentioned coal pits 01 cc llicnes than the faid I iff-men- 
ticned llrcim or waiter courf , and at the end of the fiid laft-men* 
ticned cut or canil, malicio iflv, wiongtully, and injurioufly 
dug and n «<Je, <iiiJ ciiiled and procured to be dug and made a 
ccitaiii pit or he le, ind by rcafon and means of the faid cut or 
canal, and pt or hole, nnlicioufly, wron(];full), and injurioufly 
diverted and turned the water of the faid laff-mentioncd Iheam or 
witer ourle into the liid eut or eanaland pit or hole, and then 
anJ there wrongfully and injurioufly kept aid continued the faid 
Ia(^ 11 entioned c it c r c in 1 an 1 pt or hole fo dug and made as 
1 ill: if rcfai i c > itiiin illy from th neeforth hitherto, whereby and 
bym ins wheieof the vvUerof tne faid laft-men loned dream or 
w ter courfe, durina; ill the time lad aforefii 1, was diverted and 
tinuJ int) the f 1 eut 01 caiiil and nit or hole, and the laid 
Wat r fo ivercel uid turned s 1 id aforefiid, during all tlie time 
lad aforefaid, co^cd, | cnetrated, and flowed from thence into 
and unto the faid lall mentioned coal pits or collieries , by reafoupi^ 
and means wherer t tne faid lad-mcntioned coal pits or collierips 
were therebv, and by the iforefiid water being fo wrongfully and 
injurioufly diverted ind turned, and cominued fi then and there 
filled up, chalked up, d milled, iniured, and dedroyed, ''nd the 
faid pltintiffs, dm mg all the time lid aforefaid, were prevented 
and hmdcied, ind It 11 arc prevented and hindered from worKing 
in the fiid 1 id-ineritioned coal pits 01 collieries, or any or either 
of them, and rrom getting any coal fioni them, or any or either 
of them, and hive thereby Ipil ind been deprived of divers great 
g ns, profits, and advantages which they o her wife would 
iiave received and obtained from working the faid lajl-nientioned 
coil pits or ccllieries, and have otncrwilc been greatly injuieu, 
picjudiced, and damnified by rtafoii of the premifcs lad aforefaid, 
to wit, at the pariQi of Dithome iforcfaid, in the faid county , of 
the damage of the fiid plaintiffs of two thoufand pounds , and 
therefore, Ac. Fledges, Ac, 

Prau^n ly Mr, 1 . Graham^ 


Oo 3 


Mia 



jdi TOJtTVo HOUSES, &C.-COKSEQUENCES or 

S^hraton at MIDDLESFY, to \iit. John Chnftian Sulving and John 
fuitpfAibarba Henry Sulving ccm^'nn of Frtdenc R}der, beingi &.c. } for that 
^ ^ whereas the f d J. C *nd J. H. long before, and at the time of 
* which"ra*n ”bt- Committing the grievance hereafter next mentioned, were, 
tween paintffb^^n^ thence hitheito have been, and iMI are fugir-bakers, 

and dctendancb and Hl buiinefs of fu^ii -bakers d iring all the time aforefaid did 
lysufes, thcrtly ut, oeicilt, T d follow, ind ftill dotli ifc, excrcife, and foil w 
jirevcnting the putiurs and joint dcJcrs tocethcr m the vviy of their faid 
wnT Huo -in *111 the pirifh of SaintMiry Matfcihn, 

’common ftw r, \Vl i ccivp 1, in tic count\‘’of RfiddlifcX aforefaid: 

In cirf qjtn t And \ hcreas tic fii 1 ] C ^ J. II dining all the time afore- 
ofwliicl Item t i \ rt, ind fill ic h filv | >d Ii^v-d of and in a certain 
iiow! ef^ "n ^’Jblinjcomi i y c d r-l ( uk, viiin the ippurtcninces, 
toff C fill 1 ife h^u'ite and be. 1 i nc riik i idail, in tn county forcliid, 
i imdrpoiled iht r for ll e cair\inj[ ( n thf*rtin of their buknefs of figar-baktrs ifore- 
fogars. faid, t t c pi (b, &c afotc^a i An 1 wher isthcUiJ 

p ain^ f , rc 1 1 1 u he time of the c ) n ni ti of the griev- 
ance hert. tfi i itn one), \\..re 1 IV fuliv I dkfkd of a lirgc qua i- 
t *■>, to wit live t^oufind p Minis wci^^ht cf lu^ir, of i Inge 
valae, to vi , c f ti w v \ c or iiv bin d»-t Ip u cl's < » lawful, ^,c. 

V lit 1 litf nc 111 at tnc time r f c )mi iiltmg nc i v nice ncre- 
after meiuionw 1 was la the hi * bull lin^;, commonly cuicd a fugar- 
houic cf t^< l id ] C ?nl f H ihit to i in i certain place, 
part t* cr cr, ci icd tnc hll hoi c, the fame bci ig under and below 
ll e fu'-f ec of t) e ound, 1 1 wit, , ul ilottl ud And whereas 
before and a^ thv. t le of tnc conmntti of the t^iiev i ce 1 tie- 
after next mtr ioikJ no t^t iw the (nd 1 • wis jofl fled of 

e Cl tiin other bunun r c a n oi h calleu a fu ai he ui , licaaic 
o^pont'' 'inJ f ir to the liid I uil ingciled i lug r-hoiik of the 
f d J. C and J H I lat is to fi\, t, &c. aforel id And whereas 
Cuiii g ill ti e time lur faii there 1 ith been, and ilill is a certain 
wattienuiic, vl ch duiing all tin*’ tiire hath been ukd ii d ae- 
cudomed to run ai d fl«iw, and flill doth run and flow from a 
cerinn phec c lied Winfcrd Stuct, in the pirilh atorefuid, by 
? J near to ''iiJ ile n,^ i^e liue of the ( nd builei ig call d a iu^ ir- 
h^.ufe of theliilj C md J II. and between tie lime and the 
laid building called i 1 ^ir-iiouk >1 the f id 1 unto and into a 
certain coiimi n lc\ cr . i aceitain r tlier flrect c died Whitechapel 
High flrLCt, to wit, at the pinfh aforel id, in thi countv afore- 
fa d. And wbertas during all that tii c aforefaid the v atcr of the 
£nd V itercourft of right ought to have run ind flowed, and ftili 
of right ought to run and flow free ttom any oblfrudtion by any 
perk>n or perions w^onifueicr, and by any means whacioever, to 

V It, at, &e aforclaid , yet the faid F. vvl I knowing the premifes, 
but contriving, dec. wrongfully and unjuflily to injure the faid 
J. C. and J. H and to caule the laid w iter courfe to be obflrudfed, 
itofped up, and to ovciflow, and run into the laid fugar-houfe of 
the faid J C and J. H. to wit, into that part thereof called the 
fill houie, and thereby to diliolve, wet, injure, damage, and 

wholly 
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wholly fpoil the /aid fugar of the faid J. C. and J« H. called the 
fil) houfe, he the faid F. whilft the faid J< C. and J. H. jvere fo 
pAfTcflcd of their faid fugar-houfe and of their faid fugaf, and 
wliilii the faid fugar fo was on the faid part of the faid fiigar-houfe 
of the faid J. C\ and J. H. called the hil houfe, atid whiift the faid 
F. was fo pofl'cfl'cd of his faid fugar houfe, and whilft a large 
quantity of water was running and flowing down the Aid water 
courfc f^rom the faid place called Wiiiford Street, in the, &c. to 
the faid cotnmon fewer in the faid place called Whitechapel High- 
ftrcct, to wit, on the twentieth day of Auguft, A. D. 1770, at ‘ 
the, Ssc. in the, &c. wrongfully and unjuftly put and placed, and 
caufed, &c. divers veflels, to wit, eight vcifcls commonly called 
fugar hogflicads, in, over, and acrofs a part of the faid water 
courfe, to wit, the fldc or part thereof next to the faid fugar« 
houfe of the faid F. and wrongfulfy and unjuftly kept and con- 
tinued, and caufed to be kept and continued the fame fo there put 
and placed for a long time, to wit, &c. whereby divers large 
quantities of dirt, ftraw, manure, rubbifh, earth, and gravel, 
and other things, running, fwimming, and floating in the water, 
and carried down the faid water courfe by the current of the faid 
water, lodged, flopped, and refled againfl, and were obflrudled 
by the faid vefl'ols, by means whereof the water of the faid water 
courfe could not then and there run or flow into the faid common 
fewer, but was thereby flopped up, dammed up, and obftru£led 
from running or flowing into the fame, and did then and there, 
on occafion thereof, rife to a much greater height, to wit, to the 
height of two feet higher than it other yvife would have done, and 
having fo rifen then and there by means of the premifes aforefaid 
for want of a free courfe in the ufiial courfe thereof, by reafoiHlP* 
the obflru( 5 iion aforefaid, then and there run and overfl8wed»in 
great quantities from and out of the faid water courfe through 
certain windows of the faid J. C. and J. H. then being in that 
part of their faid fugar*houfe called the fill houfe unto and into the 
faid fill houfe of the laid J. C. and J. H. and over and upon the 
faid iugar of the faid J. C. and J. H. there then being as afore- 
faid, and being of the value atorciaid, and thereby then and there 
greatly dillblved, wetted, injured, danlaged, and wholly fpuiled 
the fame, to wit, &c. atore^id. C. Kunnington. 



FOR that whereas the faid plaintifF heretofore, to wit, on, &c. Decteato; 
was, and from thence hitherto hath been, and ftill is lawfully *^“^*'^* 
poflefled of and in a certain mefluaj;e or dwclling-houfe and yard^^j 
thereto adjoining, with the appurtenances, fituare and being at, piaintifTV 
&c. in which faid me/Tuage or d well inv -houfe the faid plaintiflF whereby 
and his family, during all the time aforefiiid, inhabited and dwelt: 

And whereas long before and at the time of the committing of the 

trouble and expence in procuring water for h»neod5i^ttCar^ 

O o 4 grievance 
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grievance hereafter next*mentioned, there was a certain woodeif 
pipe, and being under ground near to the faid meflliage of him the 
faid plaintift^ by and through the means of which faid pipe, and df 
a certain leaden pipe, faftened in and affixed to the fame, and ex- 
tending and coming from the aforefaid wooden pipe unto and into 
the aforefaid yard of the faid plaintiff, and the faid plaintiff and all 
others of the occupiers and poffeffors of the fiiid meffuage, &c. 
were during all the time aforefaid, ufed and accuttomed to be and 
were fupplied, and llil! ought to be fupplicd with water to be ufed, 
fpent, and employed by the occupiers and poffeffors of the faid 
nicffuage, &c. with the appurtenances refpedlively ; yet the faid 
dcfciKiant, well knowing the premii’es aforefaid, but contriving 
wind nialicioully intending wrongfully and unjuftly to hurt, injure, 
and prejudice the faid plaintiff,, and to deprive him of water for the 
ncccfl’ary ufe of the fiid plaintiff and his family redding in the diid 
mefl'uage, &c* whilft the faid plaintiff was fo poffcired of the faid 
mefl'uagc, &c. to wit, on, &c. at, tkc. wrongfully and unjuftly, 
injurioufly and malicioufly, cut into and through the aforefaid 
wooden pipe, and fepnrated and divided the fame, and caiifcd and 
procured the faid wooden pipe to be cut into and through and fepa- 
rated and divided, and wrongfully and injurioufly kept and con- 
. tinued the faid pipe fo cut into and through, and feparated and di« 
vided, for a long fpace of time, to wit, for the fpace of twelve 
months then next following; whereby he the faid plaintift’ was for 
a long fpace of time, to wit, for and during all the time aforefaid, 
wholly deprivetf of water to be uiVd, fpent, and employed by him 
the faid plaintiff* and his family in the faid meff uage, &c. of him 
the faid piaintift', and was thereby, during all the time, put to great 
^^JKjublcand inconvenience, and w'as foiccd and obliged to, and did 
lay out and expend divers fuins of money, to wit, in the whole 
amounting to a large fum of money, to wit, the fum of twenty 
pounds, in and about the furnifning and fiipplyit^ of water for the 
lieccffary ufe and purpofes of him the faid plnintiff and his family in 
his faid meffuage or, &c. ; and he the laid plaintiff was, hath becji, 
and is, on occafion of the committiiig of the grievance aforefaid, 
otherwife greatly injured and d.iPinificd, to wit, at, &c. aforefaid. 

V. Law’es. 
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SOMERSiFTSHIRE, to wit. John Bindcn complains of 
John htevens, being, (\c. in a plea of trefp.ifs on the cafe ; for 
tbatwhereas chefaid j . B. heretofore, to wit, on the firft of January, 
in the year 178 , and long before was, and from thence hitherto 
hath been, and ftill is lawfully poirefted of and in a certain clofe 
or piece of land called the Lower Adoorc, with the appurte- 
nances, fituate, lying, and being within the parifhof Bunnington, 
in the county of Somerfet, and near and in part adjoining to a 
certain river or water courfe called the River Tope, and running 
therein in the feveral pariflies of Wellington and Minhead Flores, 
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tfi the faid county of Somerfet ; yet the faid Ji well knowii^ 
the premifes, but contriving, &c. to injure and prejudice theiaid 
* J* B. and to damage, fpoil, and deftroy his aforefaid land, and 
the grafs and other produce thereof, and to deprive him of the 
profit of the fame, heretofore, and whilft he was fo thereof pof- 
iclTed, to wit, on the faid firft day of January, A. D. 178 afore- 
faid, at the parifli of , in the faid county of Somerfet, wrong- 
fully and unjuftly ereAed and fet up, put down, let down, laid, 
and placed, and caufed and procured to be ereAed, fet up, put 
down, let down, laid) and placed in, over, and acrofs the /aid 
river or water courfe, at a certain part thereof near to the faid 
land of the faid J. B. certain fluices, dams, wears, and boards, to 
wit, fluices, dams, wears, and boards, and certain large quanti- 
ties of flower, mud* earth, and tubbifli, to wit, fifty cart loads of 
flower, fifty cart loads of mud, fifty cart loads of earth, and fifty 
cart loads of rubbifb, and wrongfully and unjuflly kept and con- 
tinued the fame fo there refpe<Stively ereded, fet up, put down, 
let down, laid, and placed, for a long time, to wit, continually 
from thenceforth hitherto, and thereby, during all that time inju- 
rioufly obflru<£lcd and diverted the ufual and proper courfe of the 
water of the faid river or water courfe, whereby divers large quan- 
tities of the faid water, on the day and year aforefaid, and on di- 
vers other days and times between that day and the day of the com- 
mencement of this fuit, ran and flowed out and from the faid river 
or water coiirfc, and out of the ufual and proper courfe and chan- 
nel, thereunto and upon the faid land of the faid J. B* and there- 
by overflowed the fame, and thereby rotted, fpoiled, damaged, 
waflicd away, and deflroyed the grafs and herbage of the faid J. B. 
there then growing in and upon the faid land, of great valdff% 
wit, of the value of one hundred pounds, and alfo undermined, 
waihed away, and deflroyed the hedges, fences, and foil, to wit, 
two hundred perches of hedges, one hundred perches of fences, 
and one hundred perches of Ml of the faid J. B. in and of his faid 
land, and the faid J. B. during all that time, nbt only thereby loft 
the greateft part of the ufe, profit, benefit, and advantage of the 
faid land, but by reafon of the violence of the faid floodings and 
overflowings of the faid waters of the faid river, or the water 
courfe in manner and by means aforefaid, divers cattle, to wit, 
twenty fliecp and twenty lambs of the faid J. B. were forced away, 
waihed away, carried away, drowned, and loft to him the faid 
J. B. and many others were hindered and prevented from feeding 
and depalluring in the fame land, to wit, at the parifb, afore- 
faid, in the, &c« aforefaid : And whereas the faid J. B. heretofore, * ^ 

to wit, on the day of January, A. D. 1 78 , and long before sd 
was, and from thence hitherto hath been, and ftill is, lawfully 

J oflefled qf and in a certain other clofe or piece of land called the 
^ower Moore, with the appurtenances, fituate, lying, and being 
within the faid parifli of Runnington, in the faid county of Somer- ‘ 

Jet, and near to a certain other river or water courfe called the 

River 
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River Tone, in the ftid county of Somerfct , jet the faid J. S« 
well kno^\ing the premifes laft aforefaid, but contriving, &c. to 
injure and prejudice tl e faid fohn Binden, and to damige, fpoil, - 
and dcftio^ his faid laft-mention^d land, and the grafs and other 
produce thcicof, and to deprive him of the profits of the fame 
hnd, to V It, on the 1 id hrft day of January, ii the jear 178 
aforef J, and froii th nee fra lonj: fpice of time, to wit, from 
thence hitherto, that is tofiy, at the fnd paiifh of in the faid, 
Ac wroi ^fully 111 J u ]u{lly || iffif and conUnutd^ and caufed and 
f oiute^ to h kept ard cort ni id there ereled^ f t up^ pi t down^ 
Inie un^ ardp ic M, 0 r, and cir of s thif ud la ft mentioned 
ri t or ucttf confi at a cirUit fart thireof near to the faid 
la ft rnitonelUrd oj tJ e fid J B c t tain other flutcesy dams^ 
njue'ir^^ andbotras^ t % itj other fluices^ other dams^ othr wears^ 
and other loards^ 7/ / itrt in other largt quantitus of ftoiher^ mui^ 
i u th^ and rul t tfj^ to u tty fifty car t lo ids of fiouuer fifty cat t lo ids 
af earthy at I fifty cart oads of rubbtjhy btfyre then tl trt wrongfully 
and unjuftly eret^edy ft upy put aoiiny let downy fet downy hid 
and phcidy an I thereby during all that Ume^ wrongfully and tn^ 
jurtoijly obji rutted and divit ted tie ufual and proper courfe of the 
w'\tcr cf the fiid laft-mentioned river or water coutfiy thereby 
divers hrge quantities of the faid water, on the diy aid jear laft 
aforefiid, and on divers o^hcr days and times between that day 
and iht comm^ncencit rf tnis fuit, r n an J overflowed out of 
and from tl e faid 1 fl n entioned nvci or water courfe, and out of 
his ufu il and proper urfc ind channel thereunto and upon the fiid 
laft-mcntinncdlai dof the faid J IJ. inJ therebj then and thereover- 
flowed the fine, and thereby rotted, fptiled, ind deftiojed 
ni J herb of the i iid J, B. there then giowing in and 
upon the 1 d laft mcr tioi td I ii d, of great value, to wit, of the 
y luc f f on hundud pounds J. an I alfo un Itrrnir tdy wajhed amay^ 
ana def r oy d tl e ht IgiSy ftnit , a dfjUy to wit, ore ! odrilpitLl es 
cf the ^eehtSy one h rdred pit ih softie feneSy ard or t hunired 
perches of tl e foil of%tht faid J B in it i of ! is fat ♦ le fUnur tior td 
lonely and the faid J not 01 ly theiebj lofl: the greitcft part of 
the ufc, p ofit, benefit, aid ar ant ge cf the fiid Lft-mentioned 
1 rd, (]i nnpr all the time Lft afi rtfi d, left by re ten of the ito^ 
letce of h faid fle cdii t,s f the laid 1 ft n ci tioned liver or waur 
tour y in n anner and bj tl c meins afureiaid, divers cattle, to wit, 
twciity Ihcep ard twentv 1 nL of the faid J B were forced 
cwa)y W(f)ed i tiayy cor no ewa^y drowned, and loft to him the 
faid J B. and nany otljers weie 1 indered and prevented from 
feeding and dcpaftunng in the fill laft-mertioned landy to wit, at 
tne, Ac. aforefaid, in tl e, Ac. alorelaid And wheieas the Old 
J. B &c Ac [as 111 the fccend C c unt, on iLting the words “ or 
wetUr ccutfe** as far as this n ara ||, then fay] , wrongfully and 
Uiijuftly crewed, fet up, and let down, anu caufeci and procured 
to be eref^ed, (et up, and letdown, in, over, and acrofs the faid 
laft-mentioned nvti, at a certain part thereof near to the faid 
land of the laid J L. a certain ftone fluicc or wear, and wrong- 
fully 
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fully and unjuftly kept and continued the fame To there erc^edi 
ftt up, ai d let down, fora lon^ time, to wit, from thencejiither-* 
* to, and thf rcb), during all that time, wrongfully and mjunoully 
obftiuiittd and diverted the ufuil ml proper courfe, See. &c. [as 
in thv fccond Count to this mirk Jl, ani the faid J. B. not only 
lofl: the gieatcft part of the ufe, prof t, benefit, and advantage of 
the fnd lift-mentioncd Imd duiing all the time laft afofefaid, but 
by rc afon of the floodings and overflowings of the faid waters of 
the f d hft-niuitioncd river, in manner and by the means afore- 
faiil, divers catfl'*, to. wit, twe ity fheep aid twenty lambs of the 
faid J. B fcedi ig ''nd depiflurmg m the faid 1 ift-mcntioned land, 
with ^wntd nnd foil to h n th laid J. B and many others were 
hinucred i id p'-etenud fro n fetuing and depafluting m the fame, 
to wir, t the 1 11 i i i I h, <N,c in th county, &c to the damage 
of the hid J B of oiic hundred pounds, and therefore he brings 
fuit, &c. 
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MIDDLrSI<X, to wit. J)hn Bi id, 1 ite of Shoreditch, in OecUimtioii Im. 
the count) of M. vielialcr, Thoms B 1 1(), 1 te of the fameaflignrr ef S 
place, dyer Richirdldl , Iiteof, vc ifneful, weaver, and tefm,agihi ft^ 
'I horn IS \1 f) 1, h t ( f opiLil fic’ds, in the fiid county of hMiSwrftw®! 
dleftv, \ielii IIli, \/ e ittichcd to iniwtr Richud Qarr^of afcot,&c 
p'c i trcf| ih upon hccifc, \c , md theieupoi the faid Rkhard, to the frerh^kU 
by A B. ) is attnnev, comphins, th it whereas long before and with a oowm 
at the 1 1 e of th committing of the grievuiec he eaftti next men- 
tiancd, h th i id phintifl- wis fully pofkfltJ of and in, and en- 
titl d u ito i Cl it in rn llua^c or dwelling, with the appurtenances, 
fitui e md b 111 111 th parifh of bt. lAoinid, Shored t(h, in the 
fnd county o( Id ii <, foi the rcfiduc of a c<.rtain long term of 
years then to c in 1 u cxpiiid, to wit, i term of twenty-one 
years, eomm i cn fi » ft the f lit of bt John the Biptifl, A. D» 

1770, by ind iiu e b ning d u the twenty fixth day of June, 

A. D. 1770, anl iin e 01 mentioned to b’* nwJe between John 
Mireh, bythenane i f, c\.c of the one part, and George Gillin» 
hy the name of, &c. of the other part, demifed by the faid John 
Much to the iaid Goige Gillin, to hold to him, his executor$> 
adminiftrators, ml *fli.,ns, foi the term aforefiid, which is not 
yet expire 1, and which liid mcfluige 01 dwelling-houfe, with the 
appurtenances, was afterwards and before the committing, 
hereafter mention d, to wit, on thefeveath day of tebiuarv, m 
the year 177 1} by deed poll mdorfed on the fiid indenture of leafey 
and duly executed by the liiid G. G. afligned by him the faid G.G* 
to hun the laid pi iintiff, to hold to him the faid plaintifl: and his 
I aliigns 
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affigns for all the rcndue and remainder of the aforefaid term then 
to come and unexpiicd: And whereas the faid J. B. heretoforcy 
and whilft the faid plaint!^ was fo pofTeiTed of and entitled unto the 
faid mcflliagc or dwclling-lioufe, wdth the appurtenances, for the 
term aforefaid, to w'it, on the faid, ?vC. and long before, and from 
thence for a long time, to wit, until, at, and after the time of the 
committing, &c. hereafter mentioned, at the faid, was the ac« 
tuaV occupier of the faid meffuage or dwdling-houfe, with the ap- 
purtenances, and during all that time there held the fame of the 
faid plaintiff as his tenant thereof, at and under a certain yearly 
rent therefore payable by tlie faid John to the faid plaintiff for the 
fame, to wit, at. See . ; yet the faid defendants, contriving, &c. to 
hurt and injure the faid plaintiff in his efrate and intcreft of and in 
his faid meffuage or dwtrlling-lioufe, with the appurtenances, dur- 
ing the time that tlic faid John fo was the occupier of the faid mef- 
fuage or dwell ing>houfe, with the appurtenances, as tenant thereof 
to the faid plaintiff, and whilft he the iaiJ plaintiff w'as fo poffeffed 
of and entitled to the fame for the icTiduc of the term aforelaid, to 
wit, Oil the twenty-riiiith day of September, A. D. 1773, at the 
faid, &c« they the faid defendants wrongKdIy and unjuftly broke 
down, &c. a certain partition compofed of divers materials, to wit, 
timber wood and wainfeot, being in and parcel of the faid meffuage 
or dwelling houfe and affixed to the freehold thereof, and alio broke 
topiecesy &c. certain paniiels, to wit, twenty wainfeot panncis in 
and belonging to thp faid meffuage or dw'cliing-houfe and affixed 
to the freehold thereof, and broke to pieces, &c. one iron grate^ 
one crancy one coal drawery forty fquares of glafs windows, &c. of, 
iny^e^qd belonging to the faid meffuage or dwclling houfe and affixed 
to the freehold thereof, and took and carried away the rnaUriahy to 
wity twenty cart loads of timber y ten cart loads of wood of the faid 
flainiiff thereof comlngy of a large valuiy to wity of the value of twenty 
poundsy and converted and difpofed thereof to his own ufe\ whereby the 
faid plaintiff was and is greatly injured and damnihed in his eftate 
and intcreft of and in his faid mefl'uagcor dwelling houfe, with the 
appurtenances, to wit, at the faid, &c. : And whereas long before 
and at the time of the committing^ &c. hereafter next-mentioned, 
he the faid plaintift’ was, [as in the firft Count to the gravamen], 
to wit, cn the faid, they the faid defendants wrongfully and 
unjuftly broke down, &c. a cer'^ain partition compofed of divers 
materials, to wit, timber, &c. being in and parcel of the faid mef- 
ftiage or dwelling-boufe and affixed to the freehold thereof, and alfq 
certain pannels, to wit, twenty wainfeot pannels, in and belong- 
ing to the faid meffuage or dwelling-houfe and affixed to the free- 
hold thereof, and pulled down, &c. divers, to wit, forty fquares 
of glafs» &CC. in and belonging to the windows of the faid meffuage 
or dwelling-houfe, and alfb the lead work of divers windows, to 
wit, ^enty windows in and belonging to the faid houfe, and one 
wow^jgiitter, &c. being in and belonging to and part and parcel of 
thc'Ciid meffuage or dwelling-houie and affixed to the freehold 
whereby the f^id plaintiff was ^d is greatly injured and 
' damnified 



OBSTRUCTING DOOR WAY BY BUILDING. 

damnified m his eftate and inCereO: of and in his faid laft-mention* 
ed mefiuage or dwelling houfe, with the appurtenances, to wit, 
‘ at, &c. aforefaid , wherefore the faid p^aincifr faith he is injured, 
and hath fuftained damage to the value of foi ty pounds ; and there- 
foie he brings fuit, &c. J. Morgan. 

Common Pleas, HiliryTenn, i6. f ?eo. III. 
LONDON, to wit, Jofeph Sp^ckman, Iite of London, 
pewtercr, was attached to anfwer unto Edmund Turner in a plea 
of, &c. and tliereupoi^ &c. ; for that whereas he tuc faid plaintiff 
heretofore, to wit, on the firft d^yof Jinu iiy, A. D 1775, was, 
and from thenceforth hiihcrt3 hath been, and fiill is fciied in his 
demefne as of fee of and in a ccitain mcilua^e or dwt^lling hoiife, 
with the appurtcnancLb, fitmt*, flindiii:Xf and being in London 
aforefaid, to wit, at the p.rilh of bt. Cuheiine Crcechuich, in 
the ward of Aldgite, which faid mLfiuagc or dwelling-houfe, 
with the appuitenancus, is, and dutiig all the time aforefaid hath 
been in the t.murc and occupation of Mv)rLS AK ircz, as tenant 
thereof to the laid plai itift : And whereas the fu 1 d fendant, before 
and 2$, the time of the committing the gnev nice hereafter next- 
mentioned, was, and from thence hitheito hath bu.i, and flill is 
pofFeAed of and in a certain clofe or piece of ground, with th^ ap- 
purtenances, fitu*^^, Ijing, and being at L. uforciiid, in tha 
parifh, &c. aforef id, contiguous a id next iJjoin ng to the faiJ 
mefluage or dwcllng-nouft of the iiid pliiinn*. And whereas 
long before and t tie tunc of the committm^of Me grievance 
hereafter mentioned there was a ceitundaoi w i\, th*n and there 
being 111 and oclongu.jT to the faid meflu ge, &v.of the luJplain- 
tifi, and appendant and appurtwii nt theuto, Lading cuUmT tfle 
fiid mefluage or, Szc. of ttic faid pliintift imo the flid elofe or 
pieee of ground aid which dooi way ought no*- to h\tfe been 
hopped up 01 odtrudLd by i ly bu Idiii^, ciedion, or obftruc- 
tion, on the outfidc theicof eredted or Lt up o 1 fhw faiJ J >(e oi 
piece of grouii 1, an I wliu h laid door wny hatn b en accufioniej 
to be op^n, and flill of light ougut to b< op n“d for a paf- 
fage from the fiid mcfl&ige or, &c, of the fad plaintifF in*^ 
to the faid clofc or, fke. or the* fail dciundait, to wit, at, 
&c. aforefaid , >et the fpd uefeiidant, wdl kiiovimi:; the prumiies, 
but contriving and malieioullv intciding wiongfully and unjullly 
to injure the laid pliint*fi in his hcicduary cfHtc of and in the laid 
mefluage, &;c. with the appurtenances, io bwing in the tenure of 
the faid Mofes Alvarez, I whilft the faid plaintifl was fo feifed of 
and in the faid mefluage or, &c. and whilfl the faid mefluage or, 
&c. was in the tenure of the faid M. A. town, on the faid firfi 
of I77S> at, &c. aforefaid, wrongfully, unhwfully, and unjuflly, 
and without the leave or licence, and againff the will ef the faid 
plaintiff, built and created, and caufedand procured to be built and 
ereiled, a certain edifice or building on and upon the faid clofc, 
&c. of the faid definJant, || near a clofe aijuning unto and 
againft the Cud door way 111 the laid dweliaig-hoale of t le laid 
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plaintiff*, and hath kept and continued the fame fo there budt, &C* 
for a long fpace of time, to wit, from thence hitherio, a id there- 
by and therewith, during all tb it time, ftopped up and obffrudled 
the faid do-i-wni, by means whereof the f?id door way wasj 
during all the time aforelatd, and dill is rendered wholly ufelefs, to 
the great dura^e ind injury of the faid pluntifFof and in his 
hereditar) edate ot ind in his faid mefluage or, &c in the poffef- 
lion of the fnd M A as tenant thereof to hm the fiid phintiff ; 


and the fiid plaint fF, hy m< ins of th^ pr i if( s aforefaid, hath been 
and IS oth rwile grtitly inj ire I iiiJ dimnifitd in his ettate afore- 
b Gtent, forfiid, to i 4 it» at, afircfaid Anl vvicieas ti^ fiid phintiHT 
•Qtnftdingw n- heretofore, to wit, on, Ac [ft t plnntifl’s being feifcJ of an 
houfc, &c. as in the firft Count, ind prcmifcs being in 
the pofleflion of phintifts tenants'], in which ind laft-mention- 
p, ed mefluige or, Ac. on th'* f uth ii c f r put thereof there now 

are, and during ill th tunc afoic^nd hivc been, and dill of right 
THe Sttv. 459. JO be cert 111 ay cunt uinioiAs or li hts belong ng to the 
fame, to wit, two amt it wi h\ s or li hts, or, Ac in and 


through which iiiJ windows or, Ac tnc li ht and nr during all 
the time aftrefiid, in il tne obftruction th reef hertimftcr men- 


tioned, wer tf d \n ’ accufton c I to c( me ind enter into the faid 
laft-me itionc 1 mefluage or owellii ^ houk for the airing ind en- 
lightening the faid I ft-m«.ntic nc I mcfltia e or, Ac. cf the fud 
plaintifl, ind to the coi vcineiit ufe i id enjoyment of the lame by 
himfelf and hs tenai ts, ai 1 the cilemeiits of which windows, 
during ill ti time aforcl id, until the ohftiuftion thereof h'* e- 
after menti ed, were uied d ccuftoircd to open, and ftill of 
right ougnt to epen outwards ficm the laid mefluage or, Ac over 
the TSiiJ clofe or Icite ol ground \ ilhout my hinderance, ftoppage*^ 
or obftruflion wliuloevei, to w t it, &c. And whereas, Ac* 
[ftate defendant to be jeflcl cd of the dole is in the hrft Ccunt, 
with this addition at the end, I eing the clo^e or pi cc of greund 
btfore-mci)tiOiicd’*J , jet, Ac. [j in the firft Ce unt to this mirk ] , 
then go on as ful ows], ind to ebftiuel, hi ider, and prevent the 
light and air from cornu g 11 d entt iiig tlircu^ii the lud windows 
or lights into the faid I ill m ned n e lui^e or, Ac of the fuil 
pUintift, and to flop and cl* .i cl the 1 1 1 cafen en s of the 1 id 
windows from 0[ enmg fieelj « nd t tie f di ext^'iit the) were uled 
and accuftomtd to open, and hll of ruht c 11^ ct>ipen, whilft: 
the faid plaiittfF was fo ft if d cf and in his faid laft-mcntionei 
meflu ge or, &c. with the a^ puitenances, niid whilft the laid 
tnelTuage or, &c. waS 111 the teiiu e and c ccup tion of the faid 
M. A as tenint thereof to the liiu plainnft, to wit, on the hrft 
day of May, A D. 1775, at, Ac ifureluJ, wronglully, &c. and 
without the leave, Ac. and agiinft, Ac. built, Ac and caufed, 
Ac. to be built, Ac. in and upc 11 the faid clc fe or, Ac. a certain 
edi 6 ce or, Ac. near to the faid windows of, Ac. ai J agauift the 
tnefluage or, &c. of him the laid plaintiff, and kept, Ac. faid 
edifice, or, Ac there fo built, and for a long Ipacc of time, to wit, 
tooit Ac. and thereby, during all that time, obllr udted and prevented 

tht 
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the light and air froni coming and entering through the faid windows' 
or, &c. unto the faid lad-mentioned mefltiage or, &c. in fo fr^ ind 
» ample a manner as the fame was ufed and accudomed to do, and ■ 
dill of right ought to do, and thereby alfo prevented the faid cafe* 
ments of the windows aforefaid from opening as the fame, during 
all that time, ought to have done, and would otherwife have done, 
and dill of right ought to do, and by reafon thereof the faid laft- 
jQiCntioned mefluagc or, &c. of the faid plaintiflf was, during all 
that time, greatly and wrongfully darkened, to the great damage, 

&c. [as in the fird Count] : And whereas, &c. [date the plaintiff 
to be poflcfled of a houfe and it being in the poffeffion of M. A. as 
in the fird Count, then proceed as follows] : And whereas long jd Count, 
before and at the time of, &c. there was and dill is a certain drain insoyer a wiil 
or water-courfe belonging and appertaining to the faid lad-men- 
tioned meffiage or, &c. of the laid plaintiff, for the purpofe of[*e|[!J|^t art ififes 
carrying off and conveying from the faid laft-mentioned meffuage dered /Up 
or, &c. of the faid plaintiff the rain and other water from time to ckahfmgr' 
time falling on and being in the faid meffuage or, &c. into 



at, &c. [date defendant to be pofleffed of a clofe, &c. as in fecond 
Count] i yet, &c. [as in the fird Count to this mark ||, then 
proceed as follows] 5 upon and over tht; faid drain or, &c. and kept 
and continued the fame fo then built, &c. for along fpace of time> 
to wit, from, &c. % and thereby and thcrewkh, during all that 
time, hindered, prevented, and obdruiSled the faid plaintiff and his 
tenants fronicleanfing, fcouring,and amending the fame, which then 
and there became choaked up, dopped up, and obdru£fcd|**'atltf 
continued fo choaked up, &c. for a long fpace of tiiJlc, to wit, 
for and during all the time aforefaid ; by means wliercof the rain 
and other water falling on atid being, and coming from the faid 
lad-menlioned incli'uagc or, &c. unto the faid drain or, See. after- 
wards, to wit, on the fird of Augud, in the year aforefaid, and 
on divers other di^ys and times between that day and the day of 
fuing forth the original writ of the faid plaintiff againd the faid 
defendant, for want of a fire palFage through the faid drain 
or, &c. ran back out ^of the laid drain, or, &c. and then 
and there ran and funk into the faid lad-mcntioned meffuage 
or, &c. of the faid plaintiff fo in the poffeffion of ihe faid 
M. A. as tenant thereof to the faid plaintiff as aforefaid, and great- 
ly wetted the fame, and by means thereof the foundation of the 
faid lad-mentioned meflliage or, &c. was and is greatly wetted^ 
rotted, mouldered away, and damaged, to the great damage, &c, 
fas in the fird Count] : And whetcas, [every thing as in the third 
Count till you come to this mark then proceed as follow's] 
and by means of the faid eredion or building the faid plaintiff and 
his tenant aforefaid now are, and the faid plaintiff and his tenants 
hereafter, for the time being, during all fuch time as the faid edi- 
fice or building (hall continue, will be prevented from cleanfing, 
fcouring, and amending the laid drain or, &c. whenever occafion 

• hath 
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bath required or may require, to the great damage [as before} ; 
wherefore, &c> } damages, dcc.j fuit, &c. J. Morgan* 

B. R. Michaelmas Term, 19 . Geo. 111. 

DcdirRtlon for SURRY, to wit. James Henchel, the younger, complains of 
iieeQiQgatumh. Shipley, being in the cuftody,&c. ; for that whcieas the faid 
heretofore, to wit, on the firft day of September, A.r> 
M thmby ‘ 777 ’ thence hitherto hath been, and fiill is law- 

ifljpcdmg ti e fully poficiTed of and in a certain fet oi ancient wattr-mills, to 
the wit, two uate^’-mills, commonly called anl 1 nown by the name 
idumff’snuUh. Qf fituateo\tr and upon a cettain ancient iivci 

called the river Wandle, to wit, at the parifli of , in the 
faid county of Surry : And where is during all the time aforefui J 
the water of the faid rwer Wandic ot right ought to have run 
and flowed, and ftiil of right ought to run and flow from the faid 
mills of the faid plaintiff through divcis hnds in the pTriili afore- 
faid unto and into the river 7 himcs, to wit, at the panfh afore- 
faid * And whereas the faid plaintiff, by rcafon of his fiid polTelfion 
of the laid mills during ill the time afuicfiid, of right out to hue 
had, and ftill of right ought to have the fiee cunent, courfe, ufe. 
and benefit of the 1 id water running and flowini; down the faid 
water courfe unto his faid mills, Ttid the free coutfc and currency 
of the iaid water through and from his laid mills down to the fiid 
river 1 hames for the working ofhis /aid mills, to wit, at the pinfli 
aforefaid And wheieis the f^iu defendant before and during all the 
time aforefaid was, and ftill is polTellcd of and m a certain other 
mill, fltuate over and upon the fatd river Wandle, that is to fay, 
isles'; the faid mills of the fiiJ p^<.intifl, to wit, at the puifli afore- 
faid And whereas the water of the aforefaid Wandle from time to 
lime, dining ill the time aforef id, running and flowing from the 
iaidjTiills of the faid plamtifl in and along the ancient chinnct 
thereof tow aids the ruer 7''hames afoie/aid, when and To often as 
the fame hath arrived at the Lid mill, and bith aiilen and been at 
a certain height, to v\ it, the height i f fe^t and inches from 
the bed of the /am river W. die, hath, imtil the obftru«£fion and 
ftoppige thei eof hcr^aftei mtn loied, been u/ed and .ccuflomcd to 
run and flow, and for aid during all tl^e time aforefaid of right 
ought to lun and flow from and out of the river Wandle ovci a 
tumoling bay above and bJrnging to the faid mill of the faid de-« 
fendant, but below the laid milis of the laid defendant, at the parifli 
aforefaid, into a certain bacic ehinnel or water courfe there leading 
from the faid tumbling bay into the fiid iiver Wandle below the 
faid mill of the faid defendant, and from thence into the faid rner 
Thames, fo that the water of die i ud iivcr Wandle might not be 
penned back upon the mills and hinder and obflru£t the work 
thereof, to wit, at the pa-i/h ifirefud, the faid defend int, 
well knov.mg tiu pie riles trivmg and wrongfully and in« 

juiiuufly intcneinr to injuie the f id pliuitifF, and Co depiivc him 
or th. beneixt .nd aJv.iicage ot ki ig his laid milU, . nd of the 
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ptt>St that might othcrwife arife and accrue therefiromi heretofore, 
to wit, on the firft day of September, A. D. 1777^ and frqpi 
thence hitherto hath wrongfully and injurioufly kept and continued, 
and caufed to be kept and continued wrongfully and unjuftly raifed 
eredled much higher, to wit, ten inches higher than the fame 
OTght Co have been m 8 ted } whereby the water, on the day and 
year aforefaid and on divers oth^ days and times between ttot day 
day of exhibiting this bill, running and flowing from the 
faid mills of the faid plaintiff, in and along the ancient channel of 
the river W. unto the afpreiaid mill of the laid defendant after arif- 
ing, artiving, and being at the aforefaid height, to wit, &c. the height 
of feet and inches, at the head of the faid mill of the laid 
defendant, arole toa much greater height, to wit, ten inches higher 
than it ought to have arilen on tl\o(e feveral days and times, by 
means of the faid tumbling bay of the faid defendant fo being higher 
from the bed of the laid river W. the fame being ten inches higher 
than it ought to have been, and continued fo higher than it ought 
to have been for a long time, to wit, for the fpace of ten hours on 
and at thofe foveial days and times, and was by the means afore- 
Idid obftru 6 led, flopped, hindered, and prevented horn running 


and flowing over the tumbling bay before the faid mill of the laid 
defendant, and thereby became and was penned back upon the 
wheels of the mills of the faid plaintiff, wheieby the faid mills, for 
and during the rcfpciSlive times aforefaidf were hindered and pre« 
vented from working ; and the faid plaintift* thereby loll: and was 
depiivcd of the profit, benefit, and advantage that 'would otherwife 
have arilen and accrued unto him fiom the working of the faid 
mills, CO wit, at the parilh afoiefaid. J. Morgan* 





YORKSHIRE, to wit. H. K. complains of J. L! being, Dcdaniioa 
See, I foi that whereas the faid plaintiff, on, &c. and before was, deftntf-'' 
and from thenceforth hitherto hath been, and ft ill is lawfully pof- ^ 
klfed of and in divers, to wit, three ancient water mills, with ^he - 

appurtenances, fltuate and being in the townfbip of T. in the fupplied 
county ef the city of York, in, upon, and near to a certain river plaintiff *• sdRi 
there called the river W. and by reafoti of his poflclfion of the 
laid refpedlive mills, with the appurtenances, the faid H. during 
all the time aforelaid, of right ought to have had, and ftill of right 
ought to have the ufe, benefit, and advantage of the water of the 
faid river for the working of his faid refpedive mills ; yet the faid 
J. well knowing the premifes, but contriving and malicioufly in* 
tending wrongfully to injure and prejudice the faid H. in this be«- 
half, and to deprive him of the ufe, benefit, and advantage of fats 
faid mills, with the appurtenances, whtift the faid H. was fo pof- 
ielTed as aforefaid, to wit, on the faid firft day of December 1784, 
and on divers other days and times between that day and the day 
of exhibiting this bill, wrongfully and injurioufly cut, dug, made, 
and opened, and caufed to be cut, dug, made, and opeora a cer- 
tain cut, channel, or water courfe, of great depth, width, and 
length, to wit, of the width of fixty feet, of the depth of ten feet, 

Voi. VUI. P p *and 
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and oF the length of two hundred feet, in a certain clofe of the faid 
J called 1). Clofe, fituate in the tnwn%ip of C in the. faid county 
of York, the faid cut, channel, or u itcr courie, expending to 
and opening into the courfe and chinnel of the (nd river in i cer« 
tain part thereof in tne towiiQiip of C above the faid milN of th 
faid H with the appurtenances, and kept and continued the faid 
cu**, channel, or water courfe, fb cut dug, made, and r p ned 
there, and fo extending to and openi ig into the couife and c.imu-'" 
ncl of the faid river as aforefaid, far a long ip ice r f time, to wir, 
continuallv from thenctf>rth hiti*rto, and thereby, during all 
that tine turned and iiveited a great part of the water of the Inl 
river called the river W* from the tnciciic and ufual couilc and 
channel of the faid river into the faid cut, channel, or water couife 
fo cut, dug, mail, and opunel by the faid J. as aforefaul, aixl 
thereby, during all tl at t me, prcveited and hindered the water 
of the laid river from ruining anJ fliwing in its ancient: courfe 
unto the faid mills of the fiid H and from (upptyinj; the (amc with 
witcr for the uorkmg of the fa ne mills in fo anple and benefiLial 
a in inner as during all tint time it otheiu*fc would aia ought to 
h^vedonet by reiion w* creof the f d H during J1 tint ti ne, 
could not have uatcr fuihcient for the wciking of nis faid mills in 
fo ample and beneficial a manner as he othcivvifc would tnd ou^hc 
to have done, but daring all tha^ ti ne loft the gre teft pirt of the 
(«i 4 Count, forufe, profii , and advantage of his (ul mills, to viit, at, And 
^ eKAru^^ing a whereas alio thp fnd H on the firft diy < f Dtce nber J781, and 
* ^noff had befoie \a \s, and ftill is pofllffcd of a certn 1 ancient wear or 
mr a clofe ot milT dam, with the appurtciuiccs, pirt thcie >1 lituate and being 
4 m the faid townfliip of I\ and the reiid le in the 1 nd townfhip of 

mll^ inland acrofs a certain other r»ver tncrc called the river VV. 

* and by realoii thereof, d iring all the tunc aforef id, of right ought 
by ’ wa) t )r hiinfelf 

cutting a dun Sind his fervants, from the king's common highwiy leading be- 
ad actoft Che tween the vilhge of T. m the iud county of Y. into, through, 
and over a certain clofe of the liid J cilled aJ dole, in the laid 
courty of Y. unto the laid wear or mill dam ef the ia&d H. and 
fo fium thence bick aga;n to the fa d king’s common hi^^hwiy, to 
go, return, pafs, and icp is, on loot and with hoifes, carts, and 
carnages, at his and tneir free wdl and plealure, when and as 
often as occifi m hatn rtq nred, for the purpolc of repa ring and 
amending the 1 ud wear ot mill d im , }et the laid J well k lowing 
the ^aft mentioned premtles, but contriving and ipalicioufly in- 
tending to injuie a d prejudice tb'^ laid H in tnis behalf, and to 
d* pnve him 1 1 the ul , beiieft^, and advantage of his faid wear or 
mill dam, and of his ind v» ly 10 tne fine, wliilft he the faid H. 
was fo poftefted of the i u I laft-mcntioncd wear or mill da n, with 
the appurtenances, is aforeli d, to wit, on the faid hilt f Decem- 
ber 1784, and on divers other davs and times between that day and 
the day of exhibumg tn s bill, wrongfully and injunoufly cur,* 
dug, and made, and eaaied to be cut, dug, and made, a ecrtaia 
o|hef cue or channwl ef gp at Wiatb, depth, and length, to wit, of 

the 
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the width of fixty feet, of the depth of ten feet, an 4 of the length 
of two hundred feet, in the faid la(l-*mentioned clofe, in and ancofs 
ahe iai I wiv t 'tere, and continued and kept them fo dug, cut, \nd 
made there for a long fiace of time, to wit, continuallv from 
thenceforth hitherto, whereby the faid wav there wis, dunnsr afl 
nWt 4 irne, (lopped up and obflru^ed, and the laid H and his fer- 
vants could not, during all or apv pait of that time pafs or repafs 
nn foot, and with horfes, carts %nd carriages, f om the faid com- 
mon king's highway to and over the Cud dole of the faid J. there 
called D. Clofe, into the faid wear or mill dim of ch^ faid H. and 
from thence back aorain^o the fail conmon king's highway, in 
and along the liid wiy of the faid H. th re, foi the purpofe of re- 
pairing and amenuing the fnd wear or mill Jam when occafion re- 
quired, as they ought to have done, and the f id H during: all 
that time, lott and was dt privcd of fhe ule, benefit, and advantage 
of his faid wav there, ind vas prevented and hindered from repair- 
ing or amending his faid weir or mill dam, to wit, at the town- 
fhip of C. aforclaid, in the faid county: A id whereas alfo the faid 3d Counf^ iK , 
11 . on thefirft of Dece uber 1784 af refa d, and long before was, diTmmgtlirsia- = 
and continually from thenceforth hitherto hith been, and ftill is 
lawfully poflTefled of and in a certain anci nt falmon heck, with fappUed*^ 
the appurtenances, ficuate and being in a cert nil part of the faid pumiff • 
ri\er called the river W. m the town^ip of T in the faid County hecfei tff 
of the city of Y. forefaid, for the taking and catching of falmon di?s»nE • * 

there, and during all thit time was lawfully entitled to the folc^' ^ 
ruht and privilege of fi (lung for, taking, and Pitching falmon 
there m the faid filmon h^ck : And whereis during all the time 
111! aforefaid the wuer of the faid river W. of nj;lit ought to 
have run and flowed, and ftill of iigit ouj>ht to ran tp.J flovi^ii ^ 
its incient and accuftomed touric to the faid falmoi heck of fche 
fai I H. for ihc better lupplying of the laid falmon heck, and the 
faid fi(hcry of the fiui H with the falmon of the lud river without 
any diverfion of the courfe ot the water of the fame river to pre- 
vent the fame 1 Imon fiom coming to the fiid falmon heck, and 
from being there tiken and caught bj the ftid H, ; neverthclefs the 
faid J well knowing the preii ifes lad aforefai 1, but contriving 
and malicioufly intending to injure an* prejudice tnc faid H. in 
this beh ilf, and to deprive him of the ule, benefit, and advantage 
of his faid 111 non h'^ck and filherv, whilft the lud H. w is fo pol- 
(efled thereof and ‘•ntitled is aforefaid, to wit, on, &c. wrong- 
fulfv and injurioufly, newly cut, dug, made, and opened, and 
caufed to be newly cut, dug, made, and opened a certain other 
lar^e cut or chiniKl of great width, depth, and length, to wit, of 
the" width of lixt) feet, of the depth of ten feet, and ot the length 
of two hundred feet, in a certain other clofe or parcel of land of ihe 
iaiJ J. oidled, &c. and adjoining to the faid river there, the faid 
laft-mwioned cut or channel extending to and opening into the 
ancient channel or c mrfe of the faid rivt r there abojj^e the faid 
lalmon heek of the faid H. and kept and continued the laid laft- 
mentioned cut or channel fo cut, dug, made, and opened as atore- 
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faidf and fo extending to and opening into the ancient courle or 
channel of the faid iiver W as aforefiid, for a long ipace of time, 
to wit, from (henceforth continually hitherto, and during all thic 
time, turned and diveitcd a great part of the water of the f iid ri\ er 
called the W. from the ancient, proper, and ufual courfe and chan 
nel of the faid river above the faid falmon heck, into the faiU lait- 
mentfon'^d cut or channel, whefeby the water of the faid river, 
during all that tim-, w?^ prevented from running and flownig 
the f id filmon heck in fo copious and beneficial a manner as it 
othcrvvife might and would have done, ^nd as w II for want of i 
fufficient current and ftream of w'^rer r inning down to the faid 
falmon heck into the ancient and iifual co irfc of the f iid ri\er as 
aforefaid, as alio by means of large quint tics of the f I non of the 
•faid river W. g innr mto and r m inin in the fai I hll mentioned 
cut or channel, and being there taken anddcftro)e 1, th numb r of 
the falmon of the faid river coming to the laid film'll nccic of th'* 
faid II. hath been and is grcatl) diminilhed, id th i id H h Ii 
be n prevented from taking and catch ng i > many i ilmoii in his i d 
falmon hcck as dur n th.tt tim he ot'iti v woull ind might 
hive done, anldirii^ ill the ti nc laft hi fiid ouH no% n )i 
yet can hive uftd and enjoyed hr anci nt iJ n mi hecA. in 1 lifli »-y 
in fu ample and beneficial a m inner aS he ( u lit to h ivc done, but 
diiTini' 11 that time loft and was deprived o\ great put of the ufe, 
benchc, ind ad\ luiage thereof, and the laid falmon heck and filhery 
are rendered of little or no ufc or v due (o the f id H ti wit, at, 
ic * And where s alio tl c faid II c n, ^ c and long b“f ire w r, 
4^1 Count, for contii uall) from ihcnc forth huh rto I ith bc'^n, an! ftill is 
' l=*wfulh poflclkd of in 1 in a fre ii d 1 vei 1 ♦ifliery in the aforef iid 

*ihe liver \ ^/tr failed the river W to wit, n ar rr i part cf the luJ river 
which pi mt ff fiteate 1 1 the towi Ihip ( f I in the faid rountv of tne f id c ity of 
b«d a rK.U of \ And whereas the 1 1 1 II diirii a 1 ihc time laft .*forc^aid of 
4r«e fishery ^) right ought to have h d a d enjo\ d, and ftill of right ou-rht to 
^MrVtic/ly and eiij ^ the frvC and iinmUrrup»^cJ ufe, benc/ir, profit, 
4i««n ng the and aoi^aiita^c ( f the faid laft ni'^iitioiied fi hciy, without aii; dii 
46oil« of tl tui banco, ni 1 ftition, or internin ion uhitfoevcr, ne lefs 
nver, ffrq 1 j K.now ig the hd n ntioned premifcs, biteoii- 

» triving and maliciouflc intenhmy to in]ure a d prejud ce the f iJ 

le If yea j d^prut him of the ufc, ben fit profat, 

and a va itage if c u f d hft in ntioned fifh^ry as aforefaid, to 
wit, 1 1 , Ac V! ngfull nd injuii ufly cut, &c andcaufedti 
b e j.t. Sue of ^r at wid h, Li m a certain other cl )fe or parcel 
of land of the f«iid J. Called Lc iituate in, Lc adjoir ing to the 
fcid river there, the fud laft-m ntioicd eut or chaniul extending 
to ai d opening into the courfe or ciiiiiiul of the fad river W. 
tnere, n-ar to the faid fifh rv of the faid H laft^nientioncd, and 
kept and continued the faid cut or channel fo cut, &c ^facrc for a 
Ktefpoce of time, to wit, contiimall) from thenceforth i »thorto, 
YU a charcln, during ail that time, turned and diverted a great ya 
of rhv. uaccr of the fane river from its ancient and uiualourfe and 
chaonel, and from the fa d laft mentioned filhery of the iaid fi. 
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into jhe faid cut or channelib cut, dug, and'mide as Urft afordaid, 
lyher^y as well for want of a fufiicient fupply of water in tift faid 
laft-mentionedfifhery, as alfo by means of great numbers of the fi(h 
in the faid river W. going into and remaining in the faid laft-men- 
cut or channel, and being then taken and deftroyed, the 
liumDer of the fiih of the faid river, coming into the faid laif -men** 
tioned fifliery of the faid H. been and is greatly diminifhed, 
dna the faid H. hath' been prevented aild. hindered from taking and 
catching fo many filh in his faid laft'^pientioned fifliery as during 
that time he otherwifc might and would have done ; and the faid 
H. by reafon of the faid Taft-mentioned premifes, during all the 
time laft aforefaid, could not, nor can yet have, idc, and enjoy his 
faid laft -mentioned fifhery, in fo ample and beneftcial a manner as 
he ought to have done, and ftill ought to do, but during all tht 
time aforefaid loft and was deprived of great part of the ufe, benefit, 
and advantage of his faid fi&cry, and the faid fifliery is thereby 
greatly diminifhed and leflened m value, and rendereu of little or 
no ufe to the laid H. to wit, at, &c. Damages. 

A. ChA'Mbre. 



YORKSfllRE, to wit. William Brown complains of R. G* •'Declarattaiiii^:;/ 
being, &c. ; for that whereas the faid R. on the day of gainft defen d^ ;-,^ 
1788, at Rippon, in the faid county, \Vas polleffed of and ^^c-pt ® ^ 

divers, to wit, two tups or rams, the fame being then and there knew to 
very vicious, fierce, unruly, and very improper to go at large cjous), forfirf-i 
and to wander about ; yet the faid R. well knowing the faid tups \ 

and rams to be fo vicious, fierce, unruly, and improper to go at 
large and wander about, afterwards, to wit, on the fame.day*Snd ^roke foib 
year aforefaid, at, &c. negligently, remifsly, and carclefsly jfer- pUimiff eWe,/ 
mitted and filtered the faid tups or rams to go at large and wander and fought wiih> 
about from place to place, which faid tups or rams of the faid R. - 

afterwards, to wit, on the fame day and year aforefaid, at, &c. 
being at large and fuffered to wander about by the ncgledl and de- * J 

fault of the laid R. broke and entered a.certain clofe of the faid W. ' . 

lying and being in the faid parifli ofRippon, in the faid county^ the 
jaid clofe being then and there fufficiently fenced and inclofed^ and 
then and there attacked, fought with, bruifed, and wounded a certain 
tup or ram of the faid W. of ^reat value, to wit, of the value of 
twenty pounds, then being in the faid clofe of the faid W. in a very^ 
grievous manner, infomuch that the faid tup or ram of the faid W/ 
afterwards, to wit, on the fame day and year aforefaid, at, &c. ' 
died, [id .Count like the firft, omitting what is in I^ic. 3d 
Count, ftacing the defendant to have only one ram inftead of 
two] ; t^lfc damage of the faid W • of fifty pounds, and' there* 
fore h^/Srings fuit, &c« 

jr Drawn by Mr. J. Graham. 

* This Precedent is here mirplaccd. Set Toits to Perfonal Property, In o tit* 
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u’^JLwjdlonl of a SURRY, to wit. Luke Ltfrhrfoot compla ns of FayrerjGib* 
bein(»» See in i pha of trcfpalb on the cal , for that whereas 
S** v^rv^'xun- before and ?t the time c f the comm tting of the grievance 
A flnwaftr. bereifter next meirioned, hr faid plaintiff was ffifcd in his dc-^ 
melne as of fee at the wiH of the lord of the manor of 
' in the county of burrs, according to the cuffom of the faid 

* ^ manor of and in a cernin mefluage or dwellii g houfe, and divgrs^^ 

^ to wit, fifteen icresof land, w t'' the appurteninces, lituate, l>ing 

andbeme; in the piri(h of St Mary Lambeth, m the county of 
^ Surr>, within md pa Ccl of the mano/ iforcfaid And whereas 

faid defendant n the dav of A. D. at the panfb af ;re- 

in the CMinn •'fordiid, vus the poflcITor and occupier of 
iliereof to mefluaje, hld^ niid pir*miles with the appurtenmccs, and 

iMd plaintiff, ac during all that time then hd I the 1 1 ne cf the iai J plaint i(F is his 
aaffMlimderacer- tcmnt thereof, to wUyftam) at to year at the ui I ot faid pi tin- 
tiiAjc;nt. and difenilunt at a I tin ley a Ltf t nn yti r y refits to njuit^ tl ^ 

)eatly yent rf p un 'j, p \ahi by In 1 a t n int to laidpUiniifF 
for thi fimu, ['^ni tht <aid defendant being fo poUclT d tneicof, 
he the faid defend t taftiriatds, to jiit, oithc di) of 
A D. I • \i ichli, furren cicl tnd )icIJcl up the 

poflefiion of fad mellu 1^,0, lands, aid ptciil s, to * t, untofiid 
pi untiff,] )ct lai 1 defend iiu CO triving snd fra idu^cntlv ind ma- 
iicioufly intend ng to bivc ind 1 jure fiid plain ifi^ in his tif Ue of 
inhcritanic of and in the fiid melluage or dwelinu lioule, out- 
houfci ftibles, coach hoiks, brew hoifc, and lind with the ap« 
purtcnances during the time thit I c faid defendint was pofl fled 
of faid leveral premifes with the appurtenances, [anJ lomc time 
' b«f )re he faid defendan*' kftTid yielded up the poUtfEon of fiid 
pr< mfdb with the appur^nances,] and whilff he (aid pluncifF was 
lo fell d thereof, as aforefiid, to wit, on the diyof 
A. D at, &e. aforelaid wrt ngfully ai d iinjufily bro>^e down, 
puMed down, j roftiated, broke to pieces, fpuikd, and del^rojed, 
clivers chin ne) pieces, to wit, ten m. rble chi nney pieces, ten 
other ftone chimney pi'*ces,and ten woid chimney pieces, tvkenty 
ficin^,*' to hre places of marbk, tv^enty facings to firt phcts of 
other (lone, and divers,*^ t wit, ten marble flabs, ten 11 arble 
hearths, ten Aone fl b$, iid >'eii Aone hv.aiths, affixed to and 
piiccl of the frceheld ot faid nuAuage 01 dwelling houie, aid 
broke to pieces, proArated, Ipoiled, and dellio)eJ five hunured 
yards of oaUAiade and five hundred yards of railing or baniiiAers 
of and belonging to and affixed to, and being parcel of the free- 
hold of faid mcAuage, and bioke down, cut down, broke to 
piece , fpoiled, and cleAr ytd divers dcKHS and door cafes, ten 
mahogany doors, ten nuh gany door cafes, ten w jnfeot doors, 
&c. &c. See. deal, Sec. fir, &c. iifixed to and being ( \ ^el of the 
freehold of laid mcAuage or, and broke to piecet^ cut to 
pieces, ^iled, and acAroyed the windows and window frames, 
wainfcoting, and cornices, to wit, forty windows, forty window ^ 
fnpnes, five bund ed fquare yards of wainfcotmg, and five 
hundred Jfods of cornices hf and belonging to faid mefltiage or, 
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&c. and broke down, proftrated, pulled dowiii fpoiled, and de- 
firoytd the brick work of and belonging to faid m iluage or dw^U 
hng houfe, to wit, five thoufand rods thereof, and bre ke down^ 
f{) lied, and deftr^cd all and Angular the ctilings of and be ong- 
iiig unto fiid mclTua^e or, &c. and broke do\sn, cut, ipoilcd, 
Aroyed the timbers, beams, rafters, joiA$, and floors of 
fi d mcfluage or, &c. and thereby greatly weakened; disjointed, 
«d, damaged, and fpoiled faid meiTuage or, 5 cc and dug up 
the hed cs, quickfets, and fences of and belonging to the lands 
afi relaid, and lately growing therein or parcel uf faid premiles, 
and bioKC down, {ulled down, proftrated, and deiinyed the 
wood Iliiclc, gates, and ftilcs of and belonging to laid lands m 
the 1( il and Act h< Id thereof , whtrtby the faid piaintifF was and is 
greatly injuicd ai d d'lmniAbd of and in his eftate of inheritance 
of and in his faid mclluagt or dwUhng houfe and land, with the 
appurtenances, to wit, at, &c. aforefaid. [bccond Count, ftating 
def nda t to be tenant at will. Third ana fourth fame as Arit 
and fLCond, omitting what is contuntd iii the crotchtts. 

J. MOItGAK. 



SURRY, to wit. John Amntage complains of John Allen Lmdiord 
being, &.C. in a plea of tiefpafs on t( e cafe , tor that whereas long ' 

before, and at the time of the comn ittyig of the grievance here- P^**”*As 
after mentuntd, the faid plaintiff was feifcJ in his demefne as ^ f 
freehold, thit is to lay, for the term of his natural life of and in puiifiur 
duers, to wit, three mefluages or dwelling houfes and divers out ourhoulcs,wA> 
houits andotlur erections «i d buildings, to wit, one brew houfe, Ac, 
one mill hcult, two ftireh houks, one ilarch fteve, on^ out***^* 
houk 01 building, called a leantoo, one ftable, one Cart /hed, 
one loft, two grain pits, three hog ft\es, one garden, and oivers, 
to wit, four acres of land, with the appui cenai ces, Atuate, lying, 
and being at St. Mary Lambeth, in the faid couikv of Surry, and 
whereas he laid defendant on the twenty Axtn of June 17*^3, and 
before and from thence hitherto hath been, and fti 1 is the poileflor 
aid occuper of the laid 11 efluage, lands, and premiles w ith the 
a[ purten'u ces and during all that tirfte held the fame of the faid 
plaintiff* that is to (ay, asjiis tenant thereof, for a certain term of 
years which is yet to come and uncxpired at and under a certain 
yeirly rent, to wit, the yearly rent of lixty pounds, payable 
yeai ly by the laid defendant to the laid plaintiff for the fame, to 
wit, at the parilb afore! ud, yet faid defendant contriving and 
fraudulently and iijuiioufly intending to huit and in)ure faid 
plaintiff in his eft ate of 11 heritance of and ui the laid meffuages, 
outhoufe^ elections, buildings, and other the premifes with the 
appur^^flancts, duiing the time that he laid defendant held the 
lam^f faid plaintiff as his tenant thereof as atordaid, and whilft 
plaintiff was !o Ailed thereof as before mentioned, to wit^ 
on the iirlt day of May, A. D 1774, at thepanffi aforefaid, 
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wroogfillly and unjuftly, and mAoM the leave or nctnce^ and 
againll the will of the faid plaintifF« broke down, pulled down, 
proftrated, fpoiled, and deQroyed the rafters, beams, joifts roofa, 
ceilings, walls, wainfcots, floors, windows, window frames^ 
doors and door cafes of and belonging to the faid feveral 
ages or dwelling houfes, aiid wrongfalIy<r unjuftly, and wfthout 
the leave or licence and againft the wiH of faid plaintiff pulled 
down, proftrated, anddeftroyed the laid outhoufes, ereftions, ancT* 
buildings to wit, faid brew noufe, mill houfe, two ftarch houf s, 
faid ftarch ftove, faid outboufe or building called a leantoo, fiid 
ftable, laid cart fted, faid loft, faid two gram pits, £iid three hog 
ftyes, and divers, to wit, fifty perches of a certain wall, to wit, 
a wall belonging to the faid garden, part and parcel of the faid 
premifes and took and carried away the materials, to wit, forty 
cart loads of buck, forty cartloads of pantiles, ftones, mortar, 
timber, planks, and boards of faid plaintiff thereof coming, of a 
large value, to wit, of the value of two thoufand pounds, and 
converted and difpofed thereof to his own ufc, and then and there 
dug up aild deftroyed the pavements of and belonging to the faid 
brew houfe, mill houfe, ftarch houfes, ftarch ftove, outhoufe or 
building called a leantoo, ftable, cart Ihed, grain pits, and hog 
ftyes, and took and carried away the materials, to wit, ten cart 
loads of other bricks, pantiles, and ftones of faid plaint ft there- 
of coming, of a large value, to wit, of the value of one hundred 
pounds, and converted and diipofed thereof to his own ule, and 
then and there wrongfully and unjuftly, and without the leave and 
licence, and againft the will of laid plaintiff broke down, pulled 
^ down, dug up, proftrated, fpoiled, and deftroyed the gates and 
gatS^pofts then erected, (finding, and being on and pircel of the 
faid*piemifes, to wit, tvienty gates and forty gate pofts and the 
materials, to wit, two cart loads of timber, and two cart loads 
of wood, and divers hooks, locks, fiapks, and hinges, with which 
the faid gates were faftened of (aid plaintiff of a large value, to 
wis or the value of other forty pounds thereof coming, took 
and carried away, and conierted and difpofed thereof to his own 
ufe, to wit, at the panfh <,^>reiaid, whereby laid plaintiff was and 
js greatly hurt, injured, ai d damnified in his eftate of inheritance 
of and in his aforclaid prcmiies with' the appurtenances, ro wit, 
at, &c. aforefaidt [Add another Count leaving out the con- 
veriion.J 1- Morgan. 


ESSEX, to wit. Sir John Silveltcr, knight, complains of 
Sureties being in the cuftod), &c. in a plea of trefpafs on 
thy cafe; for that whereas long before and at the tl^^lc^^f com- 
id the^^tngof the grievances hereafter mentioned, he the fw^ain- 
Knf,asiinft (itt was feifed iii his demefne as of freehold, that is to fay, fo> (he 
Swjdaot for^rm of Kili natural life at the will of the lord of the manor or 
Sewardfton, in the faid county of ElTcx, according to the cuftom 
^ of the (aid manor of and jfl a certain meffuage or dwelling, 
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and divers, to wit, one hundred acres of land, wid) the appurte« 
nances, iituate, lying, Snd being in theparifli of Waltham jloly* 
crois, in the faid county of Eflcx, and within and parcel of the faid 
manor; and whereas he faid defendant afterwards, to wit, on the 
^y of A. D. and before and from thence for a long 
UBTe, to wit, until the day of exhibiting the bill of the faid plain- 
tiff, to wit, at the parUb afbrefaid in the county aforefaid, was 
the poileflbr and occupier of the find mefltiage, lands, and pre- 
mifes with the appurtenances; and during all that time there held 
the fame of faid plaintiff, that is to fay, as his tenant thereof, to 
wit, from year to year at the will of the laid plaintiff and defen- 
dant, at and under a certain yearly rent, to wit, the yearly rent 
of one hundred pounds payable by faid defendant to the faid plain- 
tiff for the fame ; yet faid defendant contriving, and fraudulently, 
wrongfully, and injurtoully intending to hurt and injure faid 
plaintiff in his eflate of inheritance ot and in the faid mefluage 
and lands, with the appurtenances, during the time that be the faid 
defendant held the fime of faid plaintiff as his tenant thereof as 
aforefaid, and whilfl the faid plaintiff was fo feifed thereof as 
before mentioned, to wit, on the day of A*D. at, 

See. aforefaid, wrongfully and unjuftly, and without the leave and 
licence and againft the will of faid plaintiff with ploughs and 
other iron infiruments, ploughed up, broke up, and fubverted 
the land, to wit, one clofe or piece of land called, &c. contain- 
ing divers, to wit, ci^ht acres, the fame being ancient meadow 
land, and one other clofe or, Ac. called, Ac. containing. See. con- 
taining, &c. the fame being ancient miaduw land, and the faid two 
clofi^ or pieces of land being part and parcel of the laid premifev^> 
whereby laid plaintiff was and is greatly injured and dgmnlhed e« 
and in hj'> cllateof inheritance, and (f and in his faid land, fb wit, 
at, See, afi rclaid. [becond Count fame as the iirft, only fiating de- 
fendant to be a tenant for a certain term of years, not >ct ex- 
pired. Third Count, tenant at the will of plainiiif and defendant. 

Three more Counts for divers, to wit, twenty acra of ancient 
meadow land J 1. Moeoan. 

• 

BUCKINGHAMSI^IRE, to wit. 1 hoiras Ford complains Oeclarate 
<{ I'rancis Chittle, being in thecuftody of, Ac. in a pleaef tref-«fe m a 
pafs on the cafe; for that whereas the laid plaintid, before and at °f^ 
the lime of the committing of the grievance hereafter next 
tioncd was, and from thence hitherto hath been, and Ihll is«gaiiift 
fcifed in bis demefne as of fee of and m a certain nieffuage or for ytan 
dwelling houfe, fituate in Buckingham, in faid county of ltocks,<ffi>a> 
heretofotf m the tenure and occupation of one Edmund P »rley,^ 
and Poland parcel of a certain other meffuage or dwelling liouie ^.a. *****"^ 
in^'&ilion ot faid plaintiff, from which it was afterwardi) lepa- down 
.md and divided, and of a certain ftable, one other outhoufc,andfcavIns|^ 
edifice, or building called a wood loft, and divers other houfeSjO^'^* IX 
there then alfo fituate, and being.with their and every of their ** 

(wd, pUuiUff aUi|cd to ly out money m icpim, a» wcO m mjuKd m Jw 

' appurtenances: 
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appurtc9ances i and whereas the faid defendant heretofore and 
whillt faid plaintiff uas fo ftifed as aforefa'd« to wit, on the firft 
day of A. D. 17771 and from thence until, and at, 

and after the committing of the grievance hereafter nc xt menti- 
oned, held the l?id mcfluage or dwelling huu/e firff above mcn-^ 
tinned together with the aforefaid Aable and outhoufes of the 
plaintiff, with the apputenances, as tenant thereof to bini faid 
pUintiff for the reddueand rcmaioder of a certain term of years 
thentdfore thereof dcmiled to him laid defendant by faid plaintiff, 
to wit, at B. aforefaid, yet the iaid plain;ifF in ta£l faith, tnat 
laid defendant, contriving, and fraudul ntly and maliciouily in- 
tending wrongfully ard unjudly to hinder and prejudice (aid 
plaintiff in his aforciaid eftate of inhei nance of and in the laid 
lall-mentioned meiluage or dwelling houfc, liable, and outhuufe, 
with the appurtenancts, during the time that he tne faid detend- 
ant held the fame as tenant thereof to faid plaintiff as aforefaid, 
and whilff the fiid phmtift was fo feifcd thereof as aforelaid, to 
Wit, on thelirffof April, A. D. 1782, atB.heiiid defendant 
wrongfully and unjuffly broke down, pulUd down, broke to 
pieces, fpoiied, and deflroyed, and cauied, &,c to be, &c. 
a great p<.rc of the wainfcoting, flooring, flairs, and ftaircafes, 
to wit, twenty iquare yards of the wainicoting, twenty iquare 
yards of the flooiing, forty flairs, and twenty )ards of the flair- 
cales, in, of, and belonging to, and part and parcel of laid 
lafl mentioned mefluage or dwelling houfe, and affixed to the 
ircehola thereof, and bioke to pieces, fpoil d, ard deflro)ed, and 
i cauied, &c. divers of the winoows and window fraires, to wit, 
^ ten glais vrindows and ten window frames, with the lead and iron 
work- thereof, in, of, and belonging to, ai d pai c and parcel 
of the (aid laff-mentioned nefluage or dwelling houle, affixed 
to the fieehold thereof, and broke down, pulled down, fpoilcd, 
aid ocl rejed, and cauUd, ice, divers, to wit, twenty flitlves 
before then affixed and let up in, ol^, and belonging to the 
laid laft intntioj ed neiiuage or dwelling houle and part of the 
freehold therer f, and broke to pieecs, dan aged, and (polled, and 
caiilrd, &c. envers, to v it, twenty cocks, twenty hoops, and 
tweiuy hinges, in, of, and belongn g to the laid lafl-nientioned 
iDcllua^e or uwclling houle, and part aac parcel of the fame, and 
of the freetaold thereof, and by and through the means of a great 
and conliderable number oi perlons, wno were taken into and 
boufed in the laid lali mei tioned mcfluage or, &c. without 
the leave or licence, and againft the will of the laid plaintiff, 

^ greatly damaged, daubed, diitied, and fpOiled the lame, and the 
rooms and aparunents thereof, and the floors, wainieots, and 
ceilings cf the lame, and alio broke up, tore up, deft, ^ytd, and 
lpoiled,^nd caufed, &c. diveis, to wit, four hearths and foU'iChim- 
nc) pieces, and a great part of the paven exits, in, of, anu^jie- 
longing to^ and part and parcel of laid laft-mentioned mcfluage ^ 
dwelling houle, and aflbxcd to the freehold thereof, and greatly 
damaged and fpoiled,aad caul d,&c« the aforelaid ftableand out- 

/ houfes 

; 



By REVFUSIONER^DlbQmi^ fiom. 

hbufes held by him faid defendant as aferefaid, jn the roofs, til- 
. inas, coverings, and timber thereof, and the materials mrifing 
and coming fiom the aforefnd wafle and devaftation, to wit, &c, 
of a large value, in the whole, to wit, of the value of fifty pounds 
^.^j^awfuT, &c. took and carried away, and converted and difpded 
th?eof to his own ufe; whereby fiiid plaintiff was, hath been, and 
is greatly injured and damnified in his aforefaTd efiate of jflberi« 
tance of and in the faid mefiuage or dwelling houfe, fiable, and 
ouihoufes fo held by iaidrdefendant as aforefaid, with the appurte« 
nances and hath been forced and obliged to lay out and expend a 
large fum of money, to wit, the fum of one hundred pounds of 
iuch lawful money as aforefaid, in and about rep<iiring and making 
good the damage fo done to the fame by faid defendant as aforefaid, 
to wit, at B aforefaid: [Second Count fot petmtjjive wafti^ oisdCooni; 
fufiered and permitted a great part of the wainfcoting, 
in, of, and belonging, &c. to be wrongfully broken down, &c« 

[«i5 in firft Count and in addition] that defendant wrongfully, &c. 
iufltred and permitted faid mefiuage or, &c. fo by him held of 
faid plaintiff as afoiefaid to be ruinou«, out of repair, and m 
great decay in vancus other parts of the rooft, tilings, and cover* 
ings of thefjme, and in the floorings, pavements, wainfcoting^ ^ 
liairinp, VMiidous, and \Mndow frames, and in the brick work, 
wood, ai d timber thereof, and fo remain and continue until the 
end and expiration of the aforefaid flerrlfe to him faid defend* 
ar t, w) cn he left and yielded up the faid fev;ral prernifes fo by^ 
him held of laid pluntifi as aforefaid, fo ruinous, in decav, and 
ilmi«gi.d as aiortfaid, to the faid plaintifi; whereby, &c. [is 
iiift Count]. [ r bird Count as kcond, only flating, defendant t o, ^ ^ « 
bw a iciiaiu from year to year.] , • 

V. LA\f£S« 


REEDE<!quiRc 1 CORNWALL, to wit. Thomas Dectante 

againU ?Recd efquire complains againft John i«Teiiiea«r 

RiAni EN MNDANoTHBR. 3 Marten,and James Marten, being, ssainft dd 
itc. fur that vihcre«s the laid Thomas at the time of committing ^ 

of the grievance I eremafttr next mentioned, to wit, on the firu ^ 

of Nevember 1778, and long before was, and continually from 
thcnctftrth hithcico hath been, and liill is felled in his demefne 
as of fee of and in divers large pieces and parcels of land, con- # 
tiguous and adjoining to each other, called and known by the 
naire of H<.lehifii, containing together by eftimation divers, to 
wit, ten^cre<i of land, and ten acres of pafture, with the appur- 
tenanc/iT fituate, lym^ and being, in the parilh of Stythians, 
in the laid county of Cornwall, which (aid tenen ents with the 
9^f)urtenances, of the faid *1 homas, during all the time afore* 
faid, have been, and ftill are in the tenure and occupation of 
one David Reed, as tenant thereof to the (aid 'fhomas, at and 
under a certain yearly rent, payab^ by the (aid Davio Reed to ttie 
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faid Thomas for the fame ; yet the f«d John and James^ well know-^ 
ing all and fingular the premifes aforefaid, but eontriving and ma- 
licioufly iniendingt wrongfully and in]urioufly to hurt, injure, 
aggrieve, and pre|udicc the fatd Thomas m this behalf, and to 
Qimmjfb and leflenthe value of the faid tenements, with the ap pur^ 
ten nces, ot thefaid Thomas, and to injure and prejudice the ISid 
'1 homas in his reveriionary eftate and ititeteft therein, whilft the 
faid 1 homas was fo (etfed thereof, and whilft the fame fo were 
in the tenure and occupation of the faid David Reed as his tenant 
t'^ereof, to wit, on the iaid firft of November 1778, and on 
clivers other da^s and times, between thatdiy and the day of ex-^ 
hibitjng the bill of the faid Thomas, at the panfli of Siythians 
aforelaid, in the county aforefaid, urongtully and unjuftly, and 
without tne licence, and againO- the will of the faid 1 homas, 
with divers inAruments, to wit, with pickixes, fpades, (hovels, 
crows, and other iron inftrumcnts, funk, made, and opened, 
divers large p ts and holes, to wit, fifty pits and fifty holes, of 
Che lengtn of one hundred feet, of the depth of five hundred 
feet, ai^ of the breadth of one hundred fett, refpeiEtively in the 
faid tenements with the ippurtenances, of the fiid 1 homas, and 
the faid pits and holes fo funk, made, and opened, kept and con- 
tinued open for a long fpsce of time, to wit, from that time until 
the day of exhibiting of the bill of the laid 1 homas, and therein 
and thereon got and railed ^divers large quantities of earth, ftones, 
^fand, and gravel, ^ to wit, five hundred cart loads of earth, five 
hundred cart loads of ihne, five hundred cut loads of find, and 
five hundred cart loads of gravel, of two hundred pounds, and 
fed, took, and carried a^ ay the fame, and converted and dif- 
pofed'xherpof to their c wn uft , by reaf m of which laid preniilts, 
the ffid tenements, with the appurtenance^, of the faid 1 homas, 
became ard were veiy much injured and damnified, aid the 
leverf < nsry Intel ert iid eftate of the fai f Thomas therein verj 
muen leficned ai d 0 1 iiiifhed in value, to wit, at the paiifli of 
bcjthiajis aforefi d, in the county aforefaid [becond Count, tro- 
ver for earth, fttnts, land, -nd giavel.] W. Low ndls 

• 
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com- 


LONDON, fo^lJ'ft ThoAriH Fowler complaint ofl^bert 
Milne , for that whereas the (aid 1 homas, on, &c^and cc n- 
tinuaily from tbence hitherto until, at and after 
rnttcml; the grievance hereafter next mentioned, ^ 
fully pofleffed of and in a certain melfuage, with the appurtCt 
CCS, fitiiate, and being at L. aforefaid, to wit, in the parifh vi, 
foi a certain term of years not then expired, which (aid 
tiieffuages of the faid Thoma^ during all the time ^orefaid, was 

' lituate, 


I 
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fttuate, Handing, and being contiguous, and next adjoining to a 
certain mefluage of the faid Robert, fituate at L» atorefatd, ir4n the 
parifli of VV. aforefaid , neverthelefs the faid Robert, well knowing 
the premifes, but mahcioufly contriving and intending to injure 
the faid Thomas, and to annoy him and his tenant in the ufe and 
‘‘TiiToyment of his laid meflfuage, with the appurtenances, to wit, on» 
&c. at, &c.; greatly hurt, (hook, damaged, and weakened the 
walls of the (aid mtlTuage of the (aid f honis, by then and there 
taking down and removing the faid mefluate o( the faid Robcit, 
fo being contiguous and adjoining to the fime mclTuige of the 
fiid Thomas ; and wliereas alfo the fa d Thomas on, See. and 
continually fro n thence until, fee. was lawfully entitled unto a 
certain other mefliiage with the ippurtenances, fituate, &c. at L. 
afoiefaid, in the parifli of W. aforefaid, for the remainder of a 
certain other long term of )ears, of which faid meffuage, one 
Lucy Carr, at the time of the committing of the grievance here-* 
after next mentioned, was tenant to tne faid Thomas, at and 
under the yearly rent of twenty pounds payable by the faid Lucy 
to the laid Thomas for the remainder of the aforefaid term of the 
fai 1 1 horn s in the fame mefluage i and whereas the faid lait-men- 
tioncd mell i ige, before and at ^he time of committing the griev- 
ance hereafter next mentton^d, was divided by a party wall rrom a 
certain oth^r mwfiuageof the (aid Robert, fituate, &c i neverthe- 
lefs the laid Robert, wtll knowing the premifes, but, &c. the faid 
Thomas, and to annoy him and his tenints in the uic and enjoys 
ment of his laid laft mentioned melTuige, uit^ the appurtenances, 
whilft the (aid I ho nas was io polT Heu of his lime mtlTuage with 
the ippurtenances, to wit, on, See. at, See broke down, damaged, 
broke lilts anl weakened the faid party wall, in fepnraung aift** 
dividi ig the 111 J laft-mentionv.d meffuage of till faid lliomasfrotn 
the faid lalt-mcntioned mell Mge of the faid Robert, and thereby 
greatly diiiuibed and difqiiictcu the faid Lucy Carr, die tenant of 
the faid mefluage of the ( iid Tliomas, in the enjoyment and occu* 
pition theieof, iniomuch Chat the faid Lucy Cirr then Deing a 
tenintof dieiiid 1 homas in polleflion of his ( iid 1 1 f-mentioned 
mell Jig , afterwards, to wit, on, &c. was obligaLto quit, and 
aftually did quit the fimc, an 1 refufed to. contin u^nant thereof 
to the laid 1 nomas, th^ js to (ay, at, &c., vvhcrejpon the faid i 
1 homas (aith that he injured, and hath lufliined damage to the 
value of two hundred pounds, and therefore he brings his (uit, &c. 



YyKK.S>SilKb, to wit. wncreas tneiaia piaintitr bctore the piakidit 
commi^flng of the grievance hereinafier next mentioned, to wit, m fts 
on the hrfl: of July 1787, and continually from thenceforth hitherto ofiaiKff 
hath been, and (till is (ei(cd in his deinefnc as of fee of and in P*® 
^certain clofc of land, fituated, ljing,and being, in the parifli of 

, in the (aid county, which (aid dole, during all the tune ^ 
aforefaid, was and dill is in tbc|poffeflioa and oecupacion of one 

^ W.Y. 
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W« Y. as tenant thereof to the fatd plaintiff* ; neverthelefs the faid 
defendants, well knowing the premifes, but contriving wronefully, 
and tnjurioufly intending to injure the faid plainiifT in his effate • 
and inrereft of and in the find clofe with the appurtenances, and 
whiift he the find plaintiff was fo feifed thereof as afoi efaid, and 
during the pofleffion of the faid W. as tenant thereof to the plamw^ 
tiff, to wit, on thefirft of July 17879 and on divers other days 
and times, between that day and the day of, &c. at the parifh 
aforefaid, in the fiud county, wrongfully and mjuriouflv, and 
without the licence and conient of the plaintiff, and a^nnff his 
will, with fpades, (hovels, and other iron' inffruments, dug up, 
turned up, and fubverted the esrth and fod of the faid pliintiff in 
the find dole, and then and there wrongfully and mjuriouny, and 
without the licence and confcnt of the faid plaintiff, and agiinll 
bis will, dug, made, and funk, Divers quarries, pits, an) hoi s 
in the faid clofc of the (aid plaintiff there, to wit, fifty quarries, 
fifty pits, and fifty holes of great length, breadth, and depth 
refpefiively, to wit, fifty yards in length, fifty yards m breadth, 
and fifty yards in depth refpe£^ively, and from and out of the fnd 
quarries, pits, and holes, fo dug, made, and funk, wrongfullv 
and injurioufly, and without the licence and confcnt of the faid 
plaintiff, and ajainft his will, raifed, dug, and got divers large 
quantities of earth, foil, ftonc, and gravel, to wit, five hundred 
cart loads of earth, five hupdred cart loads of ftones, hvc hundred 
cart loads of foil, and five hundred cart loads of gravel, of the 
value of pounds of, &c. nnd took and earned ivviy the fame, 
and converted and difpofed thereof to his own ule , by rcafon and 
means whereof, the eft ite and intereft of the faid plaintiff in the 
^ ^"^id clpfe with the appurtenances, is greatly prejudiced ani dimi- 

1 nifhetj, anil leffened in value, to wit, at, &,c. . And whrreas a'fo 

clofc ^and plaintiff, before the time of committing tlie grievance 

n W4U Uindiag hereinafter next mentioned, to w it, on, &c. and continually 
KUma from thenceforth hitherto hath been, and Itill is feifed in his 
detnefne as of fee of and in a certain other clofe of hnd called 
the Stack Yard* and 1 cert in wall ereffed, ffanung, and bc.ng, 
in and upm the faid iaff mentioned clofes, ficuate, Ijing, and 
being at thPp arifh aforefaid in the laid county, which laid lail 
mentioned clofe anST wS!T 7 dtiTTHg all the time laft aforefaid, were 
and ftiil are in the poilcfhnn and occupation of the laid VV. Y as 
tenant thereof to the faid plat itiff , ncver(hclef$ jj|ic faid defend- 
ants well knowing th^remifes, but contriving, and wrongfully 

mi faldyil^^ 

^fcilft^nefaidpnn^^ f^euea thtlWf asafo^JH and 

during the pofleifion of the fatd W. Y. as tenant thereof as afore- 
laid, to wit, oh the firft of July lyby, and on divers, &cSat, &c. 
wrongfully and injurioufly, and without the licence and content, 
and againft the will of ihe faid plaintiff, pulled down, thvew , 
diofll^, proftrated, and delfroyed the laid wall of the faid plaintifF 
the (aid laft*oientioned dofcj^ then exe£ied| ftanding, and 
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being) by reafon and means whereof theeftate and intereft of tht 
faid plaintiff in the faid laft mentioned clofe and the find «wallt 
*then there c reded, landing, and being, are greatly damnified) 
iniured, and! flenedin value, to wittat, &c.: [Count for trover, 
for five hundred cnrt loads of earth, five hundred cart loads of 
five hunt red cart loads of foil, and five hundred cartloads 
of gravel) bricks, rubbilh.] Drawn bj Mr. J. Graham* 



BERKSHIRE, to jvit. Edmund Seymour efquire complains Plaintiff 
of Richard Povey the younger and William Povcy being, &c. 
for that whereas the faid E. before and at the time of committing 
the grievance hereinafter next mentioned, to wit, on the firft of '* 

January 1788, and continually. from thenceforth hidierto hath ^ 

been, and ftill is fiifed in his demcfiie as of fee of and in divers 
lands and tenements, with the appurtenances, fituarc, lying, and 
being, in the paiifli of , in the laid county of Berks^ 
wnich (aid landh and tenements, during the ti ne aiorefaid, were 
and fill! aie in the polTcifioti and occupation of one R. P. the 
elder as tenant thereof to tne fiid £ ; atid whereas alfo whilf^ the 
faid E was lo feiicd of the faid lands and tenements, with the ap» 
purCenaiices« an 1 whilft the faid R. P. the elder was fo pofleflfed 
thereof asaforelaid, to wit, on the firft of January 1788 divers 
and very n viy ti nber trees and other trees, likely to become 
timber were growing and being, in, and upon the (aid lands and 
tenements, with the ippurcenances, and parcel bf the freehold and 
inheritance iheicof, to wit, at the paiifh aforcfaid, in the faid 
county, )et the faid R. P. the jounger and W. wtll knowing 
the prcmilcs, but coiunving, and wrongfully and injusioull^ 
intending to injure me laid EJmiind, and to leflen and di- 
nimifli his eftitc and intereft of and in the laid premifes, whilft 
the laid L Was io lulled, and the laid R. P. the elder fo poflciled 
as aforclaid, of and in the premiks aforefaid, with the appurte- 
nances, to Wit, on faid 111 It of January 1788, and on divers other 
days and times, &c. at tie panlh afoiclaid, in the faid county, 
wrongfully and injurijully, without the licence and confent, and 
agiinlt the will ot the lud h. polLJ down, cut doWn, grubbed 
up, prolirated, and dcllro^cd, divers timber trees, and other 
trees, likely to become timber, to wit, one hundred oak trees, 
ten afti trees, ten elm trees, ten maiden oak trees, ten maiden 
afh trees, and ten maiden elui trees of great value, to wit, of the 
vahteof fifty pounds of, &e. then ftanding, growing, and being, 
in aQOU{HNi the laid premiles, and part aid|Mrcel of the freehold 
and inheritance thcreef, and then and there, wrongfully and in- 
jurioufl;;" witnout tne licence and conlent, and againlt the will of 
the laid Edmund, lopped, topped, «nd headed, divers other timber 
trees, and other trees likely to become timber, to wit, ten otner 
oak trees, See. See. of otner gieat vilue, to wit, of the value of 
other fifty pounds of, &c. then Ifanding, growing, and being, m 
and upon the laid premiies, andipirtand paicelof the freehold 

^ and 
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■nJ loherltance thereof, and the materiata thereof coming, that if 
to fdy, ten cart loads of timber trees, ten catt loads of other trees 
likely to become timber, ten cart loads of other trees, ten cart * 
loads of branches, ten cart loads of boughs, ten cart loads of 
chips, and ten cart loads of loppings of other great value, to wit, 
of the value of ocher fifty pounds of, &c. then and there fejM", 
took, aad carried away, and converted and difpofed thereof to 
their own ufe, by reafon and means of which fatd premifes, the 
eftate and iireref^ of the faid plaintiff in the (aid lands and tene- 
ments, vii h the apiurtenmres, is greatly nijii red and damnified, 
dimin.fbed anJ lelT ned in value, to wit, a^, j&c, T rover for ten 
cart lua ^s of timber trees, Un cart loads of other trees, likely to 
become timber, t^*n cait loads of other trees, ten cart loads of 
branches, ten cart loads of boughs, t'^n cirt loads of chips, and*ten 
cart loads ot loppings. Damage bve hundred pounds 

Dramn by Mr. J. Graham* 


^ W. W ^ 


tovvit. For that whercft% the faid plain- 
and from thcncefor h hithcrio hath 


on, Ac. wis 

mlbraoppins £. C. 3 been, and (lill 1$ L.wfuIIy pofTcflld of a certain dole 
Mp 4 treich m callcJ, &c» fituatc, lying, aid being, in the pinlh of, &c. in the 
UiM^re wh uli county of C, whn,h (aid clofc now is, and during all the time 
i5nifte^wiiur*of 2»fordaid hath been contiguous and next adjoining to a certain 
# miU nrc4m dole of the faid dciendant called, &c. fituate, lying, and being 1 1 
m»T tiidetend- the parifh aforcfaiS, m the faid count), and which fame clofe of 
ncs clofc, into defendant, during all that time, was and Aill is contiguous 

® certain mill ftrca.n, m the pan(h afurefaid, running down to, 
’S a certain mill called, &c,j and whereas the walle 
water of the faid null ftream, during all that time, ought to have ' 
run and flowed through a certain trench or channel in the iaid 
clofe of the (aid defendant into the faid clofe of the faid plaintiff', 
and the faid William by reafon of his poficffion of the faid clofe, 
during all the faid time ought to have had the ufe, benefi*’, and ' 
advantage of the faid waf^e water for the wateiing, mar»uring, 
bettering, and improving tne (aid clofe of the faid | laintiff at <ul 
feafonable times, at bis wiirand { leafurr, )et fi'd defendant, well « 
knowing thp premifes, but contiiving, a/id wiongf|.lly and mali- 
cioufly intending unjuflly to ii jure, prejudice, and aggrieve him 
the faid plaintiff in this benalf, and to deprive him of the ufe and 
benefit of the faid wafbe water, afterwards and when there was 
more than fufficient water for the working of the (aid mil}, and 
during the time that the faid William was fo, as afbre£iid, poflef- ' 
fed of his faid clofe, to wit, on. See, and on divers other dys, &c. 
at, &c. wrongfully and unjuflly flopped up, apd caiKcu to be 
flopped up the (aid trench or channel in the laid cl fe of the laid 
detodant, and from thence hitherto hath kept the fapie lb" 
flopped up, and thereby during all that time wrongfully nnd i|ji- ' 
hillly prevented the fa d wade water from running and flowiK , 
Into the fud dole of the find Plaintiff ; whereby the Dud plaip^ 

hath 
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hath during all the time afijrcTaid been, and ftill is deprived of the 
ufe and benefit of the faid wafte water, and has wholly loft the 
fame, to wit, at, &c. . And whereas, &c« [fame as the firft, dhly 
ftating. the water to run and flow through a Certam doodgate in 
the clofe of defendant on th<» fide of the tnd jnill ftream co rmu« 
nic^Mng with a certain trench or channel in plaintflF^s clofe, and 
that the plaintiff ought to have the b lefic of the water through 
the floodgate, whieb the defendant flopped up, See as before- j 
Damages, &l. F Buller. 


LANCASHIRF, to wit, Se It remembered, that on Friday Record, 
next after the moiro* of the Hciy Trinity, m this fame t im, 
before our fovereir n lord the Ling it Weflminiler, come'' Robert 
Kerlhaw, by J P his ittnn'^y, and brin6:s in the court of ouf which 
faid lord the king, before the king himieit now neie, bis bill pbintiff*tc0awi 
againft William Lord, being, See of a plpi of trefpar* on the ^ j 

cafe , and mere are pledges for the profecution to wit, John ^ 

Doe and Richard Roe, vhich faid bill fellows in thefe words, to ^ 

Wit, Lancafhire, to wit Robert Kerfhaw complains againft 
W L being, &c.s for thit whereas the laid R. on the hrft of 
January 17 ^ 4 ) ^nd long before, v^as, and fiom thence hitherto 
hath been, and ftill is lawfuMy pofllfTed of a certain mill ufed for 
the carding of cotton and fcnbbhng of fheep^s wool, with the ap* 
purtenances, called P. M. fituate and being at W. in the parifli 
of R. in the county of L aforefaid, and in which faid mill he the 
faid Robert, during all the time aforefaid, ufed, exercifed, and 
carried on the trade, bufinefs, and employment of a carder of 
cotton and fcnbbler of iheep’s wool, to wit, at the pariOi of R« ^ 
aforefaid, in the county afon faid And whereas a certajn iVater 
Courfe from time, &c. until the time of the committing of the gilev* 
ance hereafter next mentioned, did run and fl^w, and was accuf- 
tomed to run and flow, and at the time of the committing of the 
grievance hereafter next mentioned, and from thence hitherto of 
right ought to have run and flowed from the upper fide of a certain 
clofe of the faid W illiam called F fituate and bting at tb( panlh 
aforefaid, into, through, and ale ng tiv: faid clofe called F unto 
the faid mill of the laid R in great abundance for the fuppl^ing 
the faid mill with water fot the diiving and working of the faid 
null, yet the faid William, well knowing all ind iin^ulir the 
premifes, but contriving and m Iicioufly infcnuing wrongfully 
and unjuftly to hurt, njurc, prejudice, and aggrieve the laid 
Robert in his poflellion of the faid mill with the appi rtei anccs, 
whilft the (aid Robert was fo pofiefied of the faid mill with the 
appurtenances, to wit, on the fud firft of January 1784 ifore- 
faid, at the parifh of R. aforefud, in toe count ut L atorefind, 
wrongfully and unjultly made, erc£ted, and fet up, and caufed 
and procured to be, &c a certain mound or dam, with a certain 
large ftone, earth, fods, and rubbilh, in, ever, and acrol the 
faid water courie, in that part therei f which is in ttie faid clofe ol 
VoL. VII. Q.V 
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thefaid William called F. at the parili of R* afore^ald^ in the 
county aforefjid, and unjuftly kept and continued the faid mound 
■or djun fo there wrongfully and unjuftly made, erefied^ and iet 
itp» for a long time, to wit, from thence hichertOy and thereby 
during all that ome wrongfully and unjuftly obftruAed and 
ftopped the water of the faid water courfe from running in its an- 
cient and accuftomed courlb to the faiJ mill of the faid Robert^ 
and wrongfully and injurioufly turned and diverted the water of 
the faid water courfe out ofits ancient and accuftomed courfe, and 
from the mill of the faid Robert, upon ^nd over the faid clofe of 
the faid William called F. at the panfti of R. aforefaid ; by reifon 
whereof th6 faid Robert from thence hitherto could not have 
water fufBcicnt for the working of his faid mill, and the faid'^iill 
bath during all the time aforefAid been of no ufe whatfoever to the 
fold Robert for laant of a fufficient iupply of water for the work- 
ing of the fame, occafioned by the premifcs aforefaid ; and the 
fold Robert hath during all that time thereby loft the whcleT benefit, 
profit, and ac^vantage of his faid mill, and is greatly piejucliced 
and damnified in ins p< fleflion thereof, and in his faid trade, bufi- 
nefs, and employrrci t, to wit, at the parifh of K. aforefaid, m the 
fold ccunty: And whereas alio the fdid Robert, on the faiJ fir ft 
of January 1784, at the parifh of R. aforefaid, in the county 
aforefaid, and long before, was, and from thence hitherto hafh 
been, and ftili is lawfully pofiefted of and in a certain other an- 
cient water mdl, with the appurtenances, fituate and being alf 
the parifli of Rt sforefaid, in the count) aforefaid, and by reafoii 
of luch his pofleflion thereof, during all that time of right ought 
to have had andcfijo)e(i the fice ufe and bciieht of the water of d 
cerScin other water courle, which before and until that time wAs 
ufed an6 aicuftonred to run and flow, and during all that time of 
right ought to have run and flowed, and l^ill of right ought to run 
and flow from and through the faid dole of the laid W. called T . 
i^tuate and being at the pa'-ifli of R. aforefaid, to the laid laft men 
tioned water mill of the faid Robert in greit abundance, for the 
ftfp}d)iiig of the fome mill with water for the working theieof, to 
thegruac beneht and adv nta^e of the laid Robert, yet the faid 
William, well knowing the premiles, but contriving'and fraudu- 
lently intending wrongfully and unjuftly to hurt, injure, and 
pr^udice the laid Robert, «nd to deprive him of the benefit and 
adi aiitage of bis mill laft atorefaid, while the fold Robert was pof- 
foiled of hjs laid laii-mentioned mill with the appurtenances, to 
wit, on (he fame day and year aforefaid, at the parifli ot R. afore- 
fold, in the county aforelatd, wrongfully and unjuftly fet up and 
ere^ed, and caufedand procured to be fet up and eredted a certain 
large ftone or flag in, over, and acrofs the faid laft-ment|oned 
water courfe in the fold clofe of the fold William called F. and 
WfOiDgfolly and nyunoully kept and coiicinued, and caufed to be 
jMCcDd continued the fold ftone or flag fo there fet up and 
wmed for a long l^ce of time, to wit, from thence hithertp, 
fll^ WrmgFully luid injiiRly^ftopped and obftruAcd tbe wat^r of 

the 
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the (aid laft>tncntioiied water coiirfe from running and flowing irt 
dts ancient and accuflomed couife to the (^-mentioned miil of the 
laid Robert, whereby the faid Robert waa during all that time 
greatly hindered and obflrufled in the working of his (aid mill for 
want of water fufficient for the working thereof, and thereby 
during all that time loft the ^to(it ana advantage of his (aid miil, 
to wit, at flte |>aii(h of R, arorelsid, in the coOnty afore(aid } to 
the damage of the &id R. of five hundred pounds t and there* 
fore, icc. 





And the faid William, byA.B. his attorney, comes and de* ^ 
fends the Wrong and injury, when, &c. and fays that he is not 
guilty pf the premifcs above laid to his charge in manner and form 
jis the (aid Robert hath above thereof complained againft him) 
and of this he puts himftif upon the county ; and the faid Robert 
doth the like; therefore let there be a jury made thereof ; and be- 
caufe the i/Tue aforefaid between the parties above joined ought to 
be tried by men of the county palatine of Lancatter of the body 
of the faid county where his faid majefty*s writ doth not run, and 
not elfewhere ; therefore as to trying the iflue aforefaid between MittimiM 
the parties above joined, let the record of the plaint aforefaid be^unty 
fent to his majeft/s juftices of the faid county of L. fo that the ot 
fame juftices, by his mayfly *8 writ of that county to be duly made 
out, do command the iherifF of the fame county that he caufe 
twelve fr^e and lawful men of the borough of die faid county of 
Lt to come before the faid juftices at their next feffions for the 
faid county after the faid record (hall be delivered to them, each 
of whom having ten pounds a-year at leaft in lands, tenements, 
or rents, by whom the truth of the matter may the Better be 
known and enquired into, and who are in no wife related either to 
the faid Robert or to the faid William, to recognize and make a 
jury of the county between the faid parties in the plea aforefaid, 
bccaufe as well the faid William as the faid Robert, between 


whom the controverfy is, have put themfelves upon that jury; 
and when the verification and ifTue aforefaid fliall be there made 


and tried, then the faid juftices (hall feild the record of the plaint 
aforefaid, together with evqf-y thing that fliall be done thereupon 
before them in his majefty’s court there, to our faid lord the king 
at Weftminfter at a certain day which the lame juftices of the 
fame county palatine lhall appoint to the &me parties to be in the 
lame court there to hear judgment thereupon, 


The mitt in quelllon was onglnally I think defendant needs only to plead 
a corn mill, but was converted into a the gcnml iflue of not guilty of the pre- 
icribbling mill about three years fince — mifes, on which he may give in evidence 
CMi any objedion be nufed to the pre- the whole of his defence ; and if defead- 
feiptSCld In the flrft Count on this ant did no more than take the water for 
mund? The mill in the iecond Count the improvement of his land, as aU former 
is deftrihed as an ancient water mW, ooeupicra liad done, I think tliat is a good 
whfaoat id lwil% Hated what paiticular anfvunron the merits. Or if the water 
kind of mitt It wasi Phintiff rented the was turned into itt old courfe after it had 
ntt. mo oVer deftnddlnt's land, (b as to occa* 

* Qji £ Aon 
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floQ no tonVifijaiy pi plamti/T, or an m- objeGioni to the form of the aftion will 
jury fo m nute as that no peifon would not, in my apprehenfion* be allowed to 
oomplim o( It 1 think pl^ nt ft would nonfuit the plaintiff, 
not M able to fucceed in thil a^bon. The Oio. Woo». 


Hilary Term, 19. Geo. III. 

by SUFFOLK, to wif. J. R complains of R.F. and R.Ka 
igF|W^ ^ being, &c. , for that whereas the faid plaintiff, on, See and be- 
Swi iiT^iiinr thence hitherto hath been, and ftill 19 pof« 

£^ttn{NSown felT d of and in, and entitled to a certain Cottage, with the appur- 
^^setage whicii tenances, fituate, (landing, and being in A. in the faid county 
m the p< of S. for the rclidue and remainder of a certain term of one thou- 
^^^^^‘'^fand ycar«, commeii ing on the fevcntecntli of September 1777, 
from thence u no the full end and term of one thoufand years, 
mtefcil part of which faid cottage, with the appurtenances, on, &c and 
^MSfiHichdam continually from thence until and at the time of committing the 
* grievance herernaftcr mentionpd, w as in the pofTedion and occu- 

piMoi) of on j T. S. as tenant thereof to cne faid plaintiff, and the 
rftdue of the full l tt t^e orty y t -i; / from thence continually until 
a id at the Urn* of' t^c ommtt ng of the grievance heteinafter next 
Mentioned^ and ujtitwafjs^ was in the occupation and pojjejjion of 
Vwi /f''. D as tenant thereof to the faid plaintiff fo being pofTcffed 
ar.d entiiLd as af nt laid, ^ yet the faid defendants, well knowing the 
prcmife^, but cuntiivuig and wrongfully and mahcioufly intending 
to injure the faid J R. with refpe£l to his reierfioiury intereft m 
the laid cottag , and to diminifti and Icflen thereof as aforefaid, 
whild the (aid plaintiff wis fo po(lefl*^d and entitled tothefud 
pri^nifes as af rcfaid, and the laid I . S. and fV. D. were fo 
rfpeiMely poffeiled thereof as aforefaid, to wit, on, &c. and on 
divers oth r da)s and times between that day and the day of ex- 
htbiting tne bill of the liid plaintilf, at, &.c. in, &c. wilfully, 
wrongfully, and injuriouflv, and without the licence and confenr, 
and againff tne will of the laid plaintiff, broke down, pulled down, 
proftrated, broke to pieces, fpoiled, and deftroyed the roof, walls, 
doois, door polls, windows, window frames, ceilings, wamfeot- 
ings, and floors of divers rooms ^/* that pat t of the faid cottage 
ta the pejfejfon and occupation of the fo dT S. to wit, twenty 
fquarc \ards of, &c. and the miterials thereof coming, of great 
value, to wit, of t^e value Oi two hundred pounds, took and 
earned away, aii^ caufed and procured to be taken and carried 
away and convatbd and dilpofed thereof to their own ufe, whereby 
not only the faul pa^t of the faid cottage in the pojfeffion and occu^ 
ffqtion ofthejaid 7 *. 5 . was wholly dtflroyed, but alfo the remain^ 
tn^ part of tie faid Miage in the poJfeJf*on and occupation of the 
fold 2>. becime and wa4 theteby gnatly Jhooky weakened^ da^ 
n&^ed, ruinous, and impair edj and of no value y tinl the find plain-* 
tiff by means of the piemifes became, and was, and (1(11 is greatly 
injura and damniEed' in his reverfionary intereft of and in the 
whole of the faid cottage, a|id the fame is greatly feffened and di-< 
minilhcd in value, to Wit, at, &;c. in, &.c.. And whereas, &cw 

[fecond 
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[fecond Count fame as firft, only ftatmg T* S. to be foie tenant 
of the cottage by omitting what is in Italic] : And whereas, 
•[Count m trover for the materials.] * 

Dravfn Mr. Jt Qraham, 


Trinity Term, 27 Geo III. 

MattinsonI WESTMORLAND, to wit. Robert Wil - dci 
agamft ffoo, late of, &c. was attached to anfwjer Johnson 
\V iLSOit. 3 Mattinfon the younger cf a pica of trefpafs on the 
cafe , ind whereu^Kui the faid John, by A. B his attorney, com- 
plains, for that whereas the faid John, on the firft of January 
1782, long before, was, and continually from thence hitherto a 
hath been, and frill is lawfully pofleflfed of and in a certain ancient 
mtfluage, with the appurtenances, fituate, lying, and being at ^ . 
XoiTgllldale aforefaid, m the parifli of Kirby Kendal, in the faid 
county of Wcftmorland, and by reafon of his pofleflion ther^f 
during all the time afore&id of right had, and ought to have had, aw4y, aodaK. 
and frill of right ought to have common of turbary in and upon verting, Ao ^ 
a certain hrge piece or parcel of ground called Gander Barrow, 
otherwife Bcddal Foreft, in the paiifri of Kirby Kendal aforefaid, 
in the faid county of W. to wit, to dig and take turf and peat of turbary yti 
iH and upon the faid piece or parcel or ground for neceflary fuel %nplc«mni<k 
to be fpent, burnt, and confumed in the wid mefluage of the faid l*® ^ 

John every year and at all times of the year, as occation required, ^ 

as to the faid mefruage, with the appurrenancqs, belonging and 
appertaining , neverthelefs the faid Robert, well knowing the pre« 
miles, but wrongfully contriving and intending to injure the faid 
John in this behalf, and to depnve him of the b nefit and en- 
joyment of his faid common of turbary, whilft the faid Johtl was 
fo poflefled of his faid mefluage, with the appurtenances, tef wit, 
on the faid firft ot Jinuary 1782, and on divers other days and 
times between that d ly and the day of luing i >rth the original 
writ of the faid John, wrongfully and injunoufly dug and cut, aiul 
caufed and procured to be dug and cut divers 1 irge quantities of 
peats and tuifs, to wit, five thouiand cart bads of pe ts, and 
five thoufand cart loads of turis, upon, fiom, and oft the faid 
piece or parcel of gn und and to^ k, carried away, fold, and dii- 
poied of the fame to divers perfons to the faid John unknown, 
whereby the faid John, dur ng all the time jforefiid, could not 
have or enjoy his (aid common of turbary in an I upon the faid 
piece or parcel of ground in fo ample and beneficial a manner as he 
ought of right during all that time to have had and enjoyed the 
fame, bat the laid John during all that time was wrongfully hmdered 
and ^prived of great part of the benefit, profit, md advantage 
arifing to him therefrom And whereas alfo the faid John, on the 
faidnm of Januarv 1782, and long before was, and contiiuially ^ 
from thenceforth hitherto hath been, and frill is polieftld of and in 
a certain other mefluage, and divers, to wit, fifty acres of Lndj 
With tbo appurtenanas, fituate, Iving, and being at Long&edale 

wrefa^di 



aferebidy irt tbfe parifli of Kirby Kendal afore&idf in tbe omnl^ 
aferebfdy fttid the faid Johny by reafon of his poiftiffioii of the bid 
mefllMige and land laft mentioned, with the apportemmcef, dur|p| 
aU the time laft abrefaid, had* and of right ought to have had, and 
* fiill of right ought to have common of pafture in, upony and 
throughout a certain other large parcel of ground called Gander 
Barrowy otherwife Beddal Forefty fituate, Ivingy and being at the 
panfb of Kirby Kendal aforefaid, in the bid county of Weftmor* 
bnd, for his cattle in manner following, that la ta fay, fourteen 
cattle-gatesy or rights of pafture of cattic, to he computed, ufed, 
and enjoyed as follows that is to fay, the pafturage of one bull, 
cow, oxy or heifer of one year, except oxen ored upon other places 
than the faid laft-mentioned meffiiages or tenement of the faid John, 
and certain other tenements and parcels of tenements in Longiledale 
aforefaid, which were heretofore puftomary tenements held of the 
manor of Longfledjle aforefaid, in the faid county, or the paftu»age 
of one horfe, mire, or gelding under the age of one year, or of 
eight /beep, to be computed, ufed, and enjoyed as one cattle- 
gate, and the pafture of one horfe, mare, or gelding of greater 
age than the age of one year to be accounted, ufed, and enjoyed 
as two cattle-gates, and alfo common of pafture for one work 
horfe, the faid foveral cattle-gates and common of pafture lot one 
work horfe to be uied and enjoyed from the iirft of May until the 
twenty-ninth of September m every year, and alfo common of 
pafture for twenty eight lambs from tbe fifteenth of Auguft to the 
twenty- ninth of September in each and every year, as to the faid 
laft-menttoned melluage and land of the faid John, with the ap* 
purtcnances, belonging and appertaining ; neverthelcfs the faid 
Kobert, well knowing the premiles laft aforefaid, but wrongfully 
and inyuriojilly contriving and intending to injure the faid John in 
this behalf, and to deprive him of great part of the profit, benefit, 
and enjoyment of his faid common of pafture, afterwards, and 
whilft the faid John was fo poilefled of hi& laid laft-mentioned 
mefluage and 1 ind, with tbe appurtenances, as aforefaid, and en- 
titled to the laid common of pafture as aforefaid, to wit, on the 
faid fii ft of January 1782, and on diveis other da>s and times 
between tliat dav and he daj of fumg forth the original writ of 
the faid John, wrongfully and injurioufl) dug up, cut up, and 
pared off, and caufed to be dug, cut up, and pared off divers 
large quantities of the turf, earth, peat, foil, and (urface of the 
laft mentioned parcel ofgiound called G. B« otheruife B. Foreft, 
to wit, five hundred cait loads of tur^ five hundred cart loads 
earth, five hundred cart loads of peat, five hundred cart loads of foil, 
and five hundred perches of furface of the fame parcel of ground, and 
took, and'cai ried away the fame ; whereby the laid J. could not have 
aid enjo) his laid common of pafture at and during the fevera] 
tunes and in manner in that behalf above mentioned in and upon 
tbfi faid parcel of ground in fo ample and beneficial a manner as 
he ought of right to have bed and enjojed the fiunc, and the faid 
John hath been wrongfully hindered and depmed of great part of 



the benefitv profit* and advantage then^ to wit* ai the panfli of ** 

Kirby Kendat aforefaid* m the Aid county: And wbereae a!& ® 

raid John, on the firft of January lySa* and long Wore* 

and continually from thenceforth hitherto hath been, and ftiil is^/atficrdba 

lawfully poflTefled of and in a certain o^er mefluage, and divers, pMit of 

to wit, fifty other acres of land, with the appurtenances, (ituate, PbjjE 

lying* and being at Longfledalca%efatd, in the parilh of Kirby 

Kendal aforefaid, m the county aforefaid, and the faid John, by c^ide, 

reafonof his pofleiSonof the Aid laft-mentioned me/ruage anO|^,4% ** ^ 

hnd, with the appurtenances, during all the tune laft aforefaid* ^ ^ 

had, and of right ought^ to have had, and ftiH of nght to havO 

common of pafture i.i, upon, and throughout a ccrtiin other large 

parcel of ground € died Gander Barrow, otheruife Bedcal Foteft* ^ 

(ituate, l}ing, and being at the parifli of Kirby Kend^il aiorcfaid, 

^in the Aid county » of VV(.ftmoi 4 iid, for his cattle 1 vant and 
\ouGbai/.in and upon his faidlaft mentioned mefluage and land, 
with the appurtenances, in mannci following, that is to Ay, four- 


teen cattle-gntes, or rights of paflure for cattle lei ant and couchant 
in and upon the Aid laft-mentioncd meiTuage and And of the faid 
John, with the appurtenances, to be computed, ufed, and enjoyed 
as follows, that is to fav, the padurage of one bull, cow, ox, or 
h'*ifcr of the age ot one year, except oxen bad upjn other places 
thin the fuid laft mentioned mefluage or te ements of the faid 


John, and certxm ocher tenements and parcels of tenenents in 
Longfledale af ntfud, which were h retoloie cjftotnary tenements 
held ot the lord of the manor of Longfledale, in the Aid county of 
W. or the pifturage of one horfe, mare, or g* Iding under the 
a^e of one year, or of eight (hcep levant and couchant m and 
upon th( laft-mci tioned mefluage and land of the faid John, to 
be computed and cnio,cd as one cattle-gate, and the palturage of 
one horle, marc, o jjclding of j^^rtaar age than the age of^one 
}car to be accounted, ufed, and enjoyed as two cattle-gates, and 
alfo common of pifturc for one work horfe levant and couchant in 
and upon the iiid hft mentioned mefluage and land of the laid 
J(hn, with the ippuitcnai ccs, the faid feveral Cattle gates and 
common of paftuic for the f id work hoilc to be ufed and enjoyed 
frem the fiift of Ma) unt 1 the tw-nty ninth of September in every 
year, and alfo corrnioii of pafture for \wenty-eight lambs levant 
ard couchant in and upau the l iid laft mentioned mefluage and 
land of the faid John, with the appurtenances, from the fifteenth 
of Auguft to the twenty-ninth of September in each and every 
year, to the (aid laft mentioned mefluage and land of the faid 
John, with the appurtenances, oelonging and appertaining; ne- 
lerthelefs, &c. &c. [giavamen fame as in fecond Count, and A 
on to the end] : And whereas alfo the faid John, on the firft of 
January 1782, and long before, was, and continually /rom thence 
hitherto hath been, and ftill is lawfully poflelTed of and in a cert la 
Other mefluage, and divers, to wit, fifty acres of land, with the 
appurtenances, fituate, lying, and beingoat Longfledale aforefaid, 
in the parflh of Kirby Kendal afbreCud, in the county of 

Q^q aforefaid. 
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i|forefif<!,^dnid by reafbn of Hs t^oflefibottereof the faid fobli^ 
d the»0me taft afotefaid^ of right bad, and diirirtg aU the time laft 
afbre&id ought to have had, and ftill of nght ought to have conr- 
mon of pafture for all hts cattle levant aira couchant in and upon 
the faid laft*mcntioned meflliage and land, with the appurtenances, 
in, upon, and throughout a certain other largo parcel of ground 
c ILd Gander Barroiv, otherwife, &c. in the parifli, &c. every 
year and at all times of the year, as to the faid laft mentioned 
m^ftuage and land, with the appurtenances, belonging and apper- 
taining, neveithekfs, &c. &c [gravamen fame as in fecond 
Count, and fo on to the end of the Count] } whereupon the faid 
John favs he is injured, and hull fuftained damage to the value of 
five hundred pounds , and therefore, &c. 

A. Chambre* 


FOR that whereas the faid Thomas heretofore, to wit on the 
January, in tiie jear 1786 ahircfaid, and long bdfore, 
Sig’piemireb to thcnce until and it toe tinic of the f verd grici/ances in 

out of le- this Count mentioned, was m the pollcfii^n and occ upation of 
pair, &S. a certain other fc^rn confifting of a mtiTaage or dwelling 
houfe, and other builJ.ncs, aid of diveis clofts and parcels 
' of land, Htiiatc, lying, ,^nd bene uithin the Aid panfti of M. 111 
the faid county of H wjth the appurtenances, and during all that 
time held and occupied th*- laii e as tenant the reof to the faid L T. 
by virtue of a coitsin dcmilc thereof before then made to the faid 
Thomis by the faid 1 . 1 » to whom the rcverficn thereof, during 
all the time laft nforeAid, belonged, uiiJrr certain terms and con- 
ditioi s ftipiiliteu between them ; and tue i id 1 homas aftcrw-irds, 
to wit, dn the faid tc mh of Od( ber row J ft part, 1 (aM h eh time 
the faid demife thereof became an 1 as cnae i c nu dt^tei mined), duly 
luirerdt’cJ a id v elJed up the laid farm to tiic faid L T. to wit, 
at the panfti afore faid , yet the laid 1 ho as, conniving and ma- 
Iiciouflv intending to aggrieve the laid L. 1 . 111 this behalf, and 
to injure him in jus rev u 11 niry efUte and intcrefl: of and in the 
laid farm, with the appurtci ances, wbilft he fo lie^d and occupied 
the fame as afoiefaid, to wn, n the day « nd year fir ft above* men- 
fioncd, and from thence until the time of his fui rendering the laid 
farm as aforefaid, wrongfullv and injunoufly permitted and fuA 
fered the root of the fai 1 meiluage and other buildings refpe£lfvely 
to be; greatly out of repair, whereby the floor, beams, and other 
timbers of and belonging to the faid mefluage and other buildings 
became rotten and decayed , and the faid Thomas, on divers days 
and times during the time aforefaid, Wrongfully and injunoufty 
bioke to pieces and deftioyed diVers, to wit, two hundred panes 
of the glafs windows of the faid meffuage, the faid glafs windows 
bhing in, and part, and parcel of the lame melTuage, and affixed 
freehold thereof, and the (aid Thomas, on divers days and 
during that time, wrongfully and injunoufly felled, grubbed up, 
a* ^nd deftroyed divers tiecs, to ivit^ five hundred oaks, five hundred 
> alhe^ 



fiwlittndred a<|dSv)» bofxdrQT odier iar 99 $f M thoft t!i»t 

refpe^iveiy growing upojti tbe rasd£urm» aodof a largev^Uift to wfi^ 

•of the value in tbe whole of one hundred pounds of lawfi|}| 
and wrongfully and injunoufly loppedf topped, and caafed and prcH 
cured to be lopped and topped divera other tupber trees, to wt^ 
five hundred ocher oaks, five hundred other aflies, five hundred 
other dais,' at tbofe times re^ie^lively growing upon the faid 
farm, and took #nd earned away the timber and wood, to wiC, 
five hundred cart loads of timber, anct five hundred cart loada of 
wood coming of the find feveral trees fo felled, grubbed up, lop- 
ped, and topped as aforefaid, being of a large value^ to wit, of 
the value of one hundred pounds of like, &c. and converted and 
difpofcd of the faid timber and wood to bis own , and alfo on 
divers other days and times aforefaid, during the time aforefaid, 
wrongfully and injunoufly caufed and procured divers cattle, to 
wit, twenty tiorl<.s twenty cows, and two hundred Iheep to be 
turned into ceicain woods, parcel of the Uid laft^mcntioned farm, 
and to feed, browze upon, tread down, cut, confume, and fpoi! 
the trees, gt-imins, and (hf ots there then growing , by means and 
in cnnkquf^rce c f which faid feveral premiffs the laid L. T. be« 
came and was greatly injured in his rcverficnary eflriC** and in- 
tereft of and in tne faid farm, with the appurtenances : AndsdCoQiu^ 
whereas, &c. (fame ac the iirlt County to this mark then as ^Wibcr 
follows) , at which tune the faid deiiafe of the f i i iall-inentioned 
farm became and was ended and determined, duly furrenderyd and 
yielded up the fame to the faid 7 to wit, at the parift 
aforefaid, and although accorduig to the terns and conditions 
of the faid laft-mentioned demife the Lid 1 homas, during the 
continuance thereof, ou^ht not have felled, cut down, or de- 
ftroyed any of the oaks, aflies, elms, or pollards, #r any of 
the young htir«, flemmers, or ftandlings growing upon me find 
laft-mentioned farm, or to have lopped or topped the fame or any 
or either of them , jet the faid Thomas, contriving and malipu 
oufly intending to aggrieve the faid L. T. in this behalf, and to 
injure him in his rcverlionarv eftatc and mterefl; of and in tbe faid 
lall-mencioned f rm, with the appurtenances, whilft he k> held 
and occupied the lame as aforefaid, to wit, on the (aid firft day of 
January, in the year of Our Ltrd 1786 aforefaid, and on divers 
other days and times between the faid day and the time of his fur» 
rendering the (aid laft-mentioned farm as aforeLid, wrongfully and 
injunoufly felled, cut down, and deftroyed divers oaks, aflies, 
elms, pollards, ftemmers, and ftandlings, to wit, five hundred 
oaks, oic. &c, at thofe times refpeiSlively growing upon the find 
laft-mentioned farm, and of a large value, to wit, of the value m 
the whole of one hundred pounds of lawful, &c» wroi^fully and 
injunoufly lopped and topped, and caufed and procured to be lop- 
ped and topped divers other oaks, &c. to wit, five hundred other 
oaks, &c at tbofe tunes refpe6lively alfo growing upon the find 
laft-mentioned farm, and took and carried away the timber and 
wood, itQ Wit, five hundred caif ioaebj and five hundred cart 

lo^ 



Vood coining off the faid feveral trees Co felled, cut dow9» 
deftroyed, lopped, and topped as laft aforefind, being of a large 
vahiCf to wit, of the value of one hundred pounds of like, &c. ^ 
and converted and difpofed of die fatd laff-mentioned timber and 
wood to his own ufe ; and although, according to the terms and 
conditions aforefaid, it was incumbent on the faid Thomas, dur- 
ing the continuance of the faid Ia(l*mentioned demife, from time 
to time as occafion required, at his own cofts and diarges, to 
have well and fufficiently repaired, amended, hedged, ditched, 
cleanrcil, and feoured the faid meiTuage and building*, and the 
hedges, ditches, fences, gates, bars, and jiofts refpediively be- 
longing to the faid laft-mentioned farm, in, by, and with all man- 
ner of needful and ncceflary reparations and amendments whatfo- 
ever, and fo to have left and yielded up the fame to the faid L. T. 
at the determination of ftich demife, (the faid Thomas to be al- 
lowed rough timber by the ailignment of the faid L. T.-and tor 
nke upon the faid laft-mentioned farm fufficieut frith for the fences 
thereof ) , and although the faid Thomas could and might always, 
during the continuance of the demife of the faid laft-mentioned 
farm, have taken fufficiert frith upon the fame for repairing the 
fences thereof, and the faid L> 1 . ua2» aluays, during the con- 
tinuance of fu^ demiie, ready and willing to have afligned to the 
faid 1 homas fufTicient rough timber for the other repairs necef- 
iary to be done upon the faid laft-mentioned farm , yet the faid 
Thomas, contriving and enalicioufly intending as aforefaid, did 
not eor would from cure to time as occafion required, during the 
continuance of tife fud laft mentioned demife, repan, amend, 
hedge, ditch, cleanfe, and fcour the faid meiTuage, buildings, 
hedj^ts, ditche*, fences, gates, bars, and pofts relpedlively be- 
Iongiii|r to the laid laft-mentioned farm, but on the contrary there- 
of, tlv* f\*d T homas, whilft he fo held and occupied the faid 
hft-iremioncd farm as aforefaid, to wit, on the fnd firft day of 
Januar}, in the )ear of Our Lord 1786 aforefaid, and from thence 
until the lime of the furrendering the lame as aforelaid, wrongfully 
and injurioufly permitted and fuffered the faid laft-mentioned 
meiTuage and buildines to be ruinous and in great decay in the 
refpeAive walls, roofs, ceilings, joills, rafters, beans, timbers, 
floors, w.mlcots, pirtitions' loors, windows, wmdow-fnmcs, 
pavements, and other pirts and particulars thereof, and during 
the time l^ft aforefaid, wrongfully and injurioufly permitted and 
iuffered e hedges, fences, gates, bars, and polls, to wit, two hun- 
dred parches of the hedges, two hundred perches of the fences, 
one hundred gates, one hundred bars, and one hundred pofts, be- 
loi ging to the faid Lft tn ntioned farm to be prefirate, ruinous, 
and fallen down, and the ditches, to wit, two hundred perches of 
the ditches belonging to the fame, to be foul and choaked up for 
Want of neceifary repaiiing, amending, hedging, ditching, cleanl- 
in|u and fcounng the faid laft-mentioned melTuage, buildings, 
ditches, fences, gates, bars, and pofts refp(«£lively , and 
reafon of tne faiJ defeats and want of reparations in the faid 

f hedges, 







hedgestr fences, and gjttesj "divers cattk, fir wl^‘ 'll! 

twenty co^ and two hundred ibeep, doriog Che coiic|nuance df- 
the. laid laft-mentioncd demife* cfcaped and ft^ydd into certiih 
woodsi parcel of the raidlaft^mendoned larm, and ate, browMl 
upon, trod down, coniumed, and fpotled the trees, germins, and 
(hoots- there then growing; by means ^ and in conleauenee of 
which fald feveral premifea in this Count mentioned, tbefaid h 

L* T. became and was greatly injured in bis revcriionarjreftate ! 
and intereft of and io &ia laft-mentioned farm,, with the appurte- ^ ' -V 
nances : And whereas the faid L. T. afterwads, to wit, on the jd Cooiii^^ 
thirtieth day of September, A. D. 1789, at the parilh aforefaid, 
was lawfully poflelTed.of the trees, goods, and chattels following, ^ ' 

that is to fay, five hundred oaks, five hundred afhes, five hundm . ^ 

elms, five hundred other trees, five hundred cart loads of timber^ ^ 
five hundred cart loads of wood, fiye hundred cart loads of under- 
wood, and five hundred cart loads of the loppings and toppings of - 
trees, of a large value, to wit, of the value of one hundred 
pounds of lawful, &c. as of his own property ; and being fo there- 
of poflclTed, the faid L. T. afterwards, to wit, on theday andyeaf 
laft aforefaid, at the parilh aforefaid, cafiially loft the faid trees, 
goods, and chattels out of his cuftody and poflTeffion, and the faipe 
afterwards, to wit, on the day and year laft aforefaid, came to 
the hands and pofleffion of the faid Thomas by finding ; yet the 
faid Thomas, well knowing the faid trees^ goods, and chattels to 
be the property of the faid L. T. and of right to belong and ap- 
pertain to him, but contriving and wrongfully intending craftily 
and fubtilly to defraud and injure the faid L. T* irf this behalf, hath 
not, although often requeued, delivered the fame or any part 
thereof to the faid L. T. but on the contrary the faid Thomas 
afterwards, to wit, on the day and year laft aforefaid, at the parilh 
aforefaid, converted and difpofed thereof to his own ufe*; to»tbe 
damage of the faid L. T. of five hundred pounds ; and therefore he 
brings his fuic, Pledges, &c« S. Marrvat* 


A'v: 

. •<. .a 


And die faid Thomas, by Robert Blake his attorney, comes 
«nd defends the wrong and injury, when, 8 cc. and fays, that be is ' ..I’lt 

not guilty of the premifes above laid to his charge, in manner and 
form as the faid L. T. hath above thereof complained againft him } 
and of this he puts bimfelf upon the country, &c. 




INDEX. 

GENERAL DIVISIONS OR HEADS, AND LEADINO 
TITLES IN THE CIVIL DIVISION, 


TORT. 


ANALYSIS. 

I. TORT. To PERSONS. By 

1. Defamation, and 

1. Words fpoken of Felony. 

1. Inducing Corporal punifliment; 

2. Of InfeAious Difeafes. 
g. Of Plaintiff in his Profeffion. 

> 4. Bufinefs, 

c. Trade, 

6. Office, 

7. In* a particular and oh 

^ lique Manner. 

attended with Specif Damage, 

2. Libels, or i. Words Written. 

2. Paintings, iVaV 

c Pictures, and I ^ ^ 

3 *( Hanging in Effigy, &c. J * 

5. SCANOALUM MaCNATUM. 

4. Malicious Prosecution. Wf 

1. Of Cii M^ uits. 

1. iiolding to BaiL 

2. Suing out Commiffion of Bankruptcy. 

3. Detaining in Cuftody. 

4. Habeas Corpus. 

5. Extent in aid, &c. 

2. Criminal Suits or Charges, 

I. OfArfon. 


I 

(i> { 

f- 

' i 


Excife, &C, 


ir. Tfi 





^ f AN At t SI'S. 

"A To PERSONAL PROPERTY. 

1 NB0ti02NC£j Nonfeasance, and MisfeasaMe. , 

* ' . I, By Excdffive DiAFeA. (s) 

a. Immoderate Ule of Hones, Cattle, and Goods, lent and let to 
hire (6) 

3. Keeping Dogs and other noxtoos Animals, accnftomcd to bite 

Mankind, Sticep, See. (j) 

4. Pound Breach and Reicue of Dmreiles for Rent. 1 

Damage Feafant. t’ (8) 
for Refeue of Prifoners. . J 

and for not reltafiiig Goods when replevied. 

3. Trover. (9) XXV, 

Other Injuries to Perfonal Property, not clad^, 1 f 10) & (25) 

, And the Confeqnences of Public Nnifances. j {See pofi.) 

HI, O f a mixed NATURE, (partly relating to Perfons and partly to 
Perfonal Proprety.) (ii) 

, (MISFEASANCE.) 

Tor, I. Deceit and on Warranty in the Sale of Cattle or goods, 
&c. (12) 

*a. Cnounal Converfation, and feducine, and harbouring. 

1. Men’s Wives, 
a. Daughters. 

3. Apprentices. 


4. Journeymen. 
Aflauitiiig and beating them, 
per quod fervttium emdjk, 
and other llmilar Injuries. 

3. Exerciling Trades and excloiive Privileges. 

4. Imitating and pirating Inventions, Copyrights. 


h*3) 


5. Againif Sherids 

their Bailifis, &c 


.} 


for 


1. Efcape. 

2. Falle Return. 

3. Takin^infufficicnt Bad. 

in Ee- 

« plcvin. 

Bailcontraiyto 

tlie Statute. ^(14) 

4. Extol tion. 

5. Selling Goods- taken in 

Execution after the | 

Debt fatisfied, &c 

h, Aninft other Officers afting in a public minifterial 
Capacity, fuchas 

1. Attomics. 
s. Juftices of the Peace. 

3. Cuftom Houfe Officers* 

4. Excife Officers. > / r c) 

5. Returning Officeis (tn.ierve in Parlia- f ' 

• ment). Mayors of Boroughs, Ac. 

7. Aninft other Perfons (not Officers) inCharafteis andj 
Employmeots recognized by the Law, 

At !• Carriers 



A K A 1# Y S 


As i« Can Ten, , jj 

By X. Land, \ /.n, fSa NsaticEKca, by-'Otmett • 
a. Water./ L and Mafters of Ships. ’ 


{«?} 


a. Farriers. 1 

3. Innkeepers, Livery Stable Keepers. 1 • • > > 

4. Surgeons, MaivMidwives, Midvrives. J 

8 . Perfons, other thag the foregoing, and other Misfeafaiices •. 

and Torts nut reducible to any of the foregoing | 
Heads undei Nonfeasance and Negligence, J 

in , . I 

1 . Wvigating Ships. / 7 * M 

2. Driving Carnages. 

3. Performing Works, Duties, &c. 

4. Not repairing Fences. iSet Torts to cor- 

5. Not carrying away I ithes. Sporeal Rights, 

IV. To REAL PROPERTY. (S«e Nonfeasance, NECLicjfsHfk.)' 

2. Turbary, &c. 

3. Eftovcrs. 

2. Fairs. 

3. Offices. 

Seats in Churches. 

•5. Wa\s. 

6. Othfr Rights, Fianchires, 

&c, as, 

TolJs, 

Femes, &c. 

V. CORPOREAL RIGHTS. 

For Niuiaiiccs and other Injuiies in Nature thereof, 
to • 

1. Land), Houfts, &c in Pofleflion, 1 , . 

Reverlioii. J 

2. Houfes and Lights. (21) 

3. Watci-couiftb. (22) 

3. In Nature of Wafte, and, for Dilapidations. (23) 

For not rcpaiiing Fences, ic. ? . . 

^ • carrying awav 7 ithcs. 3 ^ 

And Confequences ot Public Nuilancci. (25) 


^19)") 
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TO LEADINO TITLES Oft HEADS 


To PERSONS. 

I. By Dffamatiow. Words spoken, word< 

pELONY—l oRCERy—iViuBDER— S odomy, * 

S. Libel 

3. SCANOALUM MaCNAY \KU 


\Mg. Declaration for \iords of forgery ^ rolibpiy, cmb /Je^ 

* meat of money from one with w lom pliin ifr 1 as 

clerk , u ith fpe lal damage laid 

For i^ords of felony fpoLen < f a le vint b> his mftcr. 

Plea of j unification as to Tome counts* i at the \%ord5 
«*• are true* and thit plaintiff confefled. Replication* 
de ii^utia. Continuance. Pollea* where piaintiit 
• MAiakcs default 
^4^* For u ords of felony and larceny* 

4146. Jpor words of lodomy 

ayi* For words ipoken of plaintiff* that he had been guilt/ 
of forgery 9 ai d that money hid been given to prevent 
Ills being profecuced for it. 

'aya* Declantion for raifing a report that plaintiil had mur*' 
dtred defendant’s child* * 

IKDVCING CORPORAL OR INFAMOUS PUNISHMENT — ARSON— ADUl* 
TERir— PERJUP Y— RtCEIViNG STOLEN GOODS— SWINDLING. 

% 

for words of arjhn, burning houfes* &c to defraud in- 
^ furance fire oftce, malicioufly chirging plaintiff with 
fame before a magiilrite 

t6a. Declar aon at the luit of fufbwd and ^vife^ for words 
of adultery fpo) eii of pi iintiff & w ife* and Hander 
a6S» Declaration for words of f rjwy in an afhdavit made 
ibv plaintiff rehtive to defendant, vi^ho had given 
notice of his becoming bail lor a weman who Hood 
indicted for a fraud 
eyg* For accufing plaintiff of perjury. 

^74. Declaration in B. R for accufing plaintiff of afon^ and 
alfo faying that he kept a ladv . whercbv plaintiff* 
who was about to be married* luft his marriage. 

Decliiation for words concerning a bill of exchange 
drawn la Maryland* which defendant was to have 
accepted* but that he refufed fo doing » affigning a 
reafon in writing* that plaintiff had procured it 
thioogh means of /eryarj, and that he was then un« 
der profecution for the offenCe. 

•95* Declaruion for words fpoken of plaintiff* a hargy^ 
eretfter^ inlinuating his having furebajed ftokn^ goods* 
krowing them to oe fo; fer quod, fome of his cufto* 
mere defifted having any furtl^r deabngs with him. 

For words of perjury. 

» * 339 * 


L 


I®. 



rN THE CIVIL DIVISION; 

* I 

Vpt. 

VIIL 


Pfige 

339« For faying of plaintifF, who was a lottery^offce keeper^ 
with having defendant out of a lhare of a 
lottery ticket. 




INFECTIOUS diseases. 


251. Declaration againd hulband and wife, for words fpoken 
by defendant's wife of a woman (French poic), where- 
by marriage lod* * 


IN A profession — ATTORNEY— CLERGY. 

240. Declaration for wordss imputing dlfhonefty fpoken of 
an attorney in his profejjhnp whereby he loft his 
clients. 

277. Declaration in B. R. for words fpoken of a clergyman, to 
vtii, that he was no clergyman, whereby he loll oc- 
cafional duty. 

286. Declaration by 6:11 of pri*vilegi againil defendant, for 
words fpoken of plaintiiF, who was an attorney, and 
had brought an adion for one A. B. fincef deceafed, 
againil C. D. who had been furrendired, and finco 
fuperfeded, for faying, ** that the dllcharpc of C. D. 
was a contrived thing, and that plaintiff took a 

290. bribe. Plea, not guilty, and ifllie. 

265. Declaration for words of perjury (fpoken of an attof 
ney) on a taxation of coils, and dilhonelly in his pro- 
feflion. A 


BUSINESS OR CALLING-SURVEYOR — SCHOOLMASTER. 

264. Declaration for words of felony, and fpoken of a fur- 
*veyor in his buliiiefs. 

282. Declaration for words fpoken by defendant's w'ife 
againil the plainiijf and his wife, nvho kept a fchool, 

285. whereby they loll fcveral of their fcholars. Plea ill, 
not guilty ; zd, that the plaintiff is an improper per- 
fon to keep .a fchool. * Replication, tic injuria, C^c. 

TRADE — WORDS OF BANKRUPTCY — CHEESEMONGER— ALE-HOUSE 

KEEPER. 


232. Declaration in B. P. for woids of bankruptcy, fpoken 
of a che iff monger, 

291. Declaration in B. R. for words fpoken againfl phimiff, 
(who kept a public-houfe) by defendant, faying, 
that he mixed the porter he fold ^ith four finall- 
becr, A’c.'* * ' 

247. Declaration in B. R. for words of infolvency and bank- 
ruptcy, whereby defendant gSined fcveral of plain- 
tiff’s cuilomers. Plaintiff was an inkmakei. 

VoL. VIII. R r . 


IH'' 



m INDGX TO LEADING TITLES OR HSAD^ 

t ‘ 

VoLi 

viir. 

Pagi 

IN AN OFFICE— OF JUSTICE OF THE PEACE, 

l8o* Declaration for words fpoken of a Jy^ice of the peace 
in his office, to wit, in palling the av^counts of a fur- 
veyor of the highways. \ 

WORDS ATTENDED WITH SPECIAL DAMAGE-LOSS OF MARRIAGE, 

u 

274. Declaration in B. R. againft defendant, for accufing 
plaintiff of ar/hti, and alfo faying that he kept a lady, 
whereby plainti^', who was going to be married, loft 
his marriage. 

253. Declaration in B. K. for words fpoken, by which 
plaintiff loft the marriage of one woman, and having 
afterwards married another, her father would not 
give her any marriage portion. 

2 . Libel. 

3. ScANDALUM MaGNATUM. 

Words written, or printed arid publiflied — Defamation of Title. 

I 

297. Declaration by bill againft an aitermy, for defamatku 
of plaintiff’s title by advertijing. 

270. Plea of not guilty, and a fpccial juftification in an ac- 
, tion for defaynation of title by advert ijetnent, and a 
* confirma^on of fads. 

299. Declaration for*a libel by letter, intimating plaintiff to 

be infolvent. 

300. Declaration fot a libel in a ntvofpaper againft plaintiffs, 

who were coal merchants, accufing them of felling 
coals fhort of meafure, and that they took a fack 
of coals from a quantity that had been landed at 
the plainiitf’s wharf, in order to their being 
carted to another place; ant} that on an adion 
\ being brought, and a complaint made to a juftice 

of the peace for the offences, they endeavoured to 
3103. compromile the fame. Plea, that the contents of 
304. the libel are true. Replication thereto, dt injuria fud, 

&c. publifhed the libel. 

*>506. Declaration in C. B. for publifhingalibel againft plain- 
tiil, tLCurate, whereby he was diimiffed from his cu- 
' racy. 

307, Declaration in B. R, againft an attorney, for publifhing 
^ . 2 libel, containing words of perjury of a vjine-broker^ 

thereby, &c. Plea, that the words written by de* 
fendant in a will which defendant prepared by order 
iJOo, of teftacor, and on his retainer. Demurrer fpe* 



3. Scan 



IN tnjb civil division* 

» ■ 


s. ScANPALUM MaOUATVM, 

Vot. ^ 

Vlll. 


Declaration for feandalum magnajftm of the firlt lord of 
the admiralty in his office, )<y way of libel in a pub- 
lic newfpapcT. yr 

Declaration on a libel agallnft one of the lords of the 
admiralty, privy counfellor, and gentleman of the 
bed chamber, importing, that by piaintifF^s condudl 
he had difplcafcd the king, publiflied in a newfl 


PltECBDEWr^ ik 
Books ^Practice* 
Reportersi &c. 


paper. 


Words xindcr all the preceding Heads. 

Declaration for words of a member of parliament^ calling him 
papift and penfioncr, . - - • Mod. Sat. log 

Declaration in an adlion for /can, ir.ag, brought by a pecty - Ihid^ 207 

Declaration for words fpokeny* a cur.didatefor member of par* 

before his cicdlion, ... Ibid, 

Declaration in cafe by hujband and ^vife, for charging the 
wife with flealing brandy, - . - PI, AfT. iq8 

Declaration for charging plaintiff with peguryt^in giving 
evidence in a caufe, whereby a rich Iady> having before 
that ch.irgc contradlcd marriage with plaintiff, refuied to 
marry him, - - - - , • Ibid* 19O' 

Declaration for a libel in a public print, that defendant is a 
/windier. Pica, that plaintiff had been difhoncllly con- 
cerned with a gang of fwindlers, and been guilty of de- 
frauding diveis perfons with whom he had tranliidlionSi 
Special demurrer^ with caufes, that defendant hath not fef 
forth /;/ what 7 nannvr dillioncllly concerned with fwindlers, 
or fhewn any particular ptrfonSf or in what trrw/aetions, or 
any day and time, and charges are fo general and unccr- 
tain, that plaintiff cannot know particular facts ^ defendant 
will attempt to prove, and plaintiff not prepared to dif- 
provc tJu-m. Joinder, - - - I. T. R. 74® 

For words fpoken of a juftice of peace. in execution of his 
office, - - - - - 2. Ld. Raym. 1369' 

Declaration in tort for a lihd^ in malicioufly fwearing in an 
affidavit, that what plaintiff fwOVc in his former affidavit 
wasfalfe, - - * * ^ - 2. Burr. 897 1 

Count in a declaration in tort, for a libel on a foreigner of 

rank, that he was an adwnturer and gambler^ - 6. T. R. 

Decim ation foryctfxr. of a - Mor.Pr. 259*? 

Declaration on cafe on llatute fcandalum magnatum^ - 2. R. .P. B. R. ^46 

Declaration in /can. mag. againfl a peer^ acqofing him of high ^ 

treafon, and being concerned in the Jrifli plot, - L*ll. Eftt. 49+ J 

For affening that plaintiff, (who was retained by the ma- 
nagers of a theatre in the Haymarket, to compofe mu- 
iic and perform as a mufician), had expofed the mufic, 
by which means he loll both his employments, - Mqt* Pr« 3^ 

declaration in cafe for^fpeaking the following words of a 
membeP of parliament ; *• I expefled to have met 

George Onflow, but find he is not here, for which I 
^ Rr a 
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Books ^/'Practice, 
Reporters, &c. 

ain rather forry, as I came here wuli an intention to 
have told him my opinion of him^ if he would have 
vraived his privilege I would have \?tvcd my gown. 

I know him very well, I have carried Ie\ers from Mr. 

Onflow to Mr. Wilkes, full of profcHions friendfliip 
and fcrvice, *ivhich fivrre kept, nor indeed is it to 

be wondered at, fiiice // is notortous he nrver kept his 
njowd^ unlefs when his own intereit was concerned.. As 
to the inllrudling oar members to obtain redrefs, I am 
totally againfl that plan, for as to inJhuHin^ Mr, Onjio-M, 
nue might as tuel/ infirulit the njoinds ; and Ihould he even 
promiie his afliilance, 1 fliould not expefi him to give 
It us.'* ad Count, As to iulhutVing our members to 

obtair- redrefs, I totally againit that plan, as to 

infiruBiftg Mrm CnJlo<Wi •we might as •well inJiruQ the 
nuinds^ and fliould he even promife his .ifliflance, 1 would 
not expe£l him to give it us.** Adlion will not lie for thefe 
words, vide, 2. Wilf. Rep. 153 to 139 

For flanderous words fpoken of a tradef/itan, charging plaintiff 

with theft. Special damage \2i\i\, • - 2. R. P. C. fi. 149 

Declaration for impofmg the crime of arfon upon plaintiff, 
and caufing him to be examined ^before a juflice of the 
peace: and for wW/ charging plaintiff with «/•- 
font whereby he loft his infurance, - - Mor. Pr. 261 

For words of felony, - ' . - - IhuL 

By an innkeeper^ for •words » Welch and Ettgli/h, charging 

plaintiff with having foul di/enfr^ by which means plaintiff 
^as expelled a §^cicty that allowed him five fliillings per 
week during illncfs,* and loft many of his guclls, &c. - Ibid. 274 

^ For words of a woman, that flie had the French pox, whereby 

flic loft her marriage, ... 280 

. For words of perjury in an affidavit made by plaintiff, relat- 
ing to defendant, who had given notice of his intention to 
'‘become bail for a •woman wlio flood iiuUcIed for a fraud, Ibid. 286 

•By one furgion another, the a bone^ 

the defendarit laid it nAvts not ^vtilfcf. and let it over again ; 
aifb for defendant’s intruding hiiiilclf iv. the cure to plain- 
» tiff’s prejudice, - - - ^ - Ibid. 290 

For words of a man-midwifej - , « , 295 

For words of an apotheca*‘y degrading him in his bufinefs, - Ibid. 298 

' -For words of bankruptcy, and puliUihing flandcr, alledging 
that plaintiff was a bankrupt, and fpecial damages fet out 
by a creditor of plaintiff’s having arrefted him on tlfat ac- 
' count, ... . . . Ibid 501 

, Plaintiff being a plumber, and having made a leaden pump, 
defendant •uirote thefe words : ** This is Shock Reed's 

\ ». cobbled work.** Plaintiii’s name was James Reed; he 
therefore makes an averment that he was known as well 
by thb name of Shock as of fumes, - - Hid, 305 

declaration ibr fcandalous words fpoken of an attorney, 
k idht with perjury. Pica as to pdrt, not guilty as 

toreflduti; a fuit brought by the defcndant,ftating the Me. 
claration; firft iflue; fecond ifluc ; venire awarded; nifi 


print ; 
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. prttts ; trial ; plaintiiT produced as a witnefs^ gartHf falfe 
ividencii . - - - - 

For words, charging plaintiff with rMery^ and for words 
of flander ; with a Count for genyal ilander, 

“ For faying of plaintiff, ihe had a^ftard child, •whereby fie 
lofi her marriage f - • » - 

For words of bankruptcy % . • - 

For words fpoken of a furveyor of the navy, •whereby he loll 
his place, - - . - - 

For telling a man he cheated him of fourteen gallons of 
wine, - - - - - 

Declaration in C. B. againll a juryman in a former fuit, for 
charging a man with perjury in grving evidence therein, 
and the wJioIe proceedings in that caule fet out. 

Declaration for charging a woman with murder of her 
child, ^ - 

Declaration in C. B. at the fuit of an attorney^ for defama- 
tion, in charging him with obtnining money to redeem his 
goods di'l mined for rent by robbery on the highway, ajid 
for words of inJuli'tUy)\ want of Ikill, and integrity in h:s 
prrfjfton^ - - - ” • " 

Dcclamtion for charging a man mdtb •vntimg nvice at an 
eledi')!!, ami caul’.ng him lo be ful'peAed q\ perjury, in which 
all iJie proceedings from tbj fwu't to the poll are let out, - 
Declaration for c.illiiig an attcrniy a fcrjworn^ rogue, - 

Declaration for words fpoken againll plaintift*s credit, •who 
•Lvas tn trade, telling liiin he owed more than he •was able to 
pajy which brought liis creditors upon him, and caufing the 
perfon to whoni^the words were fpoken to fue him, ad* 
Count, for defaming him before a particular cultomcr, - 
Declaration for Cvilling plaintiff a yi-j/ov/y/Vr, fodomitilh rogue, 
and fodomiiifli dog, - - 

For feloniou** words fpoken of plaintiff. 

For words o^n^dvam^^rmid^vant of integrity, fpoken of 
plaintiff in bis trade of a fail-maker ; Ibmc of the Counts 
charge them as having been fpoken bcfch-c divers pcrlons, 
before particular perfons, plainrilF’s cujhmers ; per quoJ^ 
fonie refufed to employ him, and others arrelled him. 

For words of infolvency fpoken of an innkeeper % - • 

Bill in B. R. by an attorney, for words of forgery, - 

For words of felony fpoken of a clergyman. Flea andjuftiii- 
cation. Replication, that defendant fpoke the words of 
his onun wrong, without any fuch caufc, - 
For fcandalous words fpoken of a virgin, •wbtrely fie hfi her 
marriage, - - , / - 


Frecbdbnts/» 
Books of PiiACTiCBt 
Rsforters, &c. , 


2f R.P. C.B. 153 

Ibid. 166 

LIU. Eiit.6r 
Ibid. 73 

Ibid. 79 

PLAff. 160, 

Ib id. I JO 
Ibid. 195 


Ibid. 170 

Ihid. l8{ 
Ibid, ig/' 


Ibid. 199 

PI. Aff. 20Z 
Ibid. 20( 
Ibid. 2 ii 


Ihid. 256 . 
Ibid. 2 JI 
Ibid. 29a' 

Mod. Ent. 190 
Ibid. IJZ 


Plaintiff, feifed of a manor, and purpofing to let the fame, defendant faid, that 
plaintiff had no right thereto; per quod, one S. fued out a private commiffionrc- 
fpedling the premifes, Rob. Ent. 14. t.Inft. „ j j r ^ 

Plaintiff, Teifed of lands which he had agreed to tell E. and defendant *lbt 
• R r 3 I 
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pldiniiffU titlt thertto was not good; per quod, £• refufed to perform the agree* 
ment, i . Brenvn^t Ent. 70. . . . • 

For flahdcring pialntiff?s title, whereupon there was an inquifition for the king ; per 
qupdf piaintilF could not demife the manor, a. Mod. Intr, 2j. Injl. CL 
96. . . > 

Eot/can.mag, 4. Co. 15. z. Bro*wn*s Ent. loliE/dian^sE/te. 01. 63'. 72. 74. CLMattm 
' 160. \ 

Bov./can.mag.of^. duke, Br. R, 21. 2. hjlr. 21. For words of treafon, HanJ. 
' Ent. 29. C7. 221. PL Gen. 17. 2. lnftt\ CL 27. For words of murder zrA 

thefts t'L Gen. 37.4 AratPs Dec. 129. 2. Injlr. CL ig. Of witchcraft, llanf.Ent. 
^28. CLMan. 1O3. CLAJf. 196. Clif. 106, 107, Io8.' S. Injl* CL 33. 

6f perjury, i. Brown Ent. 23. 63. Bro. Va. Me, 4^. Ihomp. Ent. 47. PL Gen. 27. CL 
111. On a trial, 2. Intr. 18. Rob, Ent. g\. Clif. 102. 2. Inft. CL 6i« 

^•3- 

For words of theft, Ra, Ent, 12. Vpp* 118. *2. Broxun. Ent, 26. Bro. Va. Me. 46. 
2* Mo^. Int.zz. Koh. Ent,'*]0. Hanf. Ent% 16. 27, 28. Thmp. Ent. 72. Re. Dec. 
loyss-i^'. 136. Ci. A£'. 195. 2. IfjL CL 44. 49. ^5. For words of rape, Hanf. 
37. 2. /^. C7. 36. 2. Bro-Lvn, 19. Of Ibid. 1 8, Of forgery, ^homp.Ent. 
53. Br. R. 72. 2. Mod. L:tr. 20. 2. ////?. 67. 6f^. Of barretry, '■Ihcmp. 57. Of 
counterfeiting the coin. Ibid. 54. For words of fraud, Ibid. 4^. CVf. iif, 112, 
116. llanf.Ent. 15. Cl.Man.i^\. Re Dec. 100. Vox ol Jurciry, z. Mod. 

Intr. 24. z.Infr.Cl. 53. 58. For defamatory words in Wcllh, Her. l2Cj. 1. Brom 
r Ent. yj. Mod. Intr 7. Words of French difeafe, with an averment of their fig- 
niheation, 2. Brown. Ent. 6. *71/?. h:tr. zb. 2. Lfr. Cl. S2, 

JFor words fpoken to a riotous aircmbly, th.'t plainiili 7s houfo was a bawdy-boufe ; 

. per quod, houfe and good^ were damaged, VuieutPs Ent. 4^. 

Of perjury, where plaint. ff fijcd defcnd:,ni for a dt bc in the county couit, where 
plaintiif waged his law . nd iherci:pon dcfcrdaiu laid he was perjured, Her.zw, 
Rob. Ent. 45. For words of burning bariy, 2. Injir. CL 42. 

officer in an office of great truil, for words oi deatt in liis ojlce, IVincb. Ent. 
70. ♦ 

For faying, that flaintif adxifel and abetted tnzcaits to pull duxvn hedges, w'hcre fevc- 
ral pcrlons had committed routs and liuis in pinling di)w n hedges, and defendant 
was examined before jullices of the com-non pleas and at the aflizes concerning 
the affillinjL'^, :vC. Rob. Eut. 79. Br. R. 19. 2. I»Jlr. Cl. 70. By a member of par- 
liament, for faying he wa^i a papilt and ViznCiox\cr,^^ycnt^JU6^G^ By jullico 
, of peace for woid; of deceit, Tb.vnp. Ent. 4"^. A/^?./^RApv^o!*TO?*^rds of for^ 
gery, Thomp. E^.i. 48. Words imputing injujlice to pl.iii.titf, Rf.b. Eutr. 63. By 
one of the auditors, for charging him.vyitJi deceit in taking fees, &c. V/inch. Ent. 
70. 

By a' coiinfellor at law, for writing and publifliing a Scandalous libel againll plain- 
-v tiff, direfted to his client, 2 Broxvn.E .*.12. 1. Sand. Rep. 120. 

Foiz^ord i of lubornaticn perjury j ^'ho\ip. Ent. 53, For words of maintenance 2.Vi\ 
champerty, Hanf. Ent. 61. Cl. Man, 166. For words of perjury, Re. Dec, 119. 

■ By a do'lcr f pbyfic, that he killed fve people i.r bleeding them 1. Brown. But. 21* 
By Zju 'i'on, lor words that he was a wanderer and runner about 

^.fperfugacionisj, 2. Brown Ent., ii. By rcflor, words fornication and incontL 
. nence, i. Brown. Ent. zz. ; and for,vvorx1s of Jimony, ^hornp. Ent. 5'^. Similar, 

: for \v9rds0f bawdry, Hr. R 70. By clerk in orders, for words by way of report, 

: j.'Bro^fjun. E»t. 77 . ; and for words of fodomy, 2. Injl. Cl. 37. Words of perjuy, 

. Re. Dec. 123# thefc, i. Sand. Rep. 241. 

,By ^ atto.rney in C. B. for words, hat he was falje and a double dealer ^ took fees 
*^Jitoebli^Sx .*\*Biywn, Ent. le^. CLMan, \ib. 

incapacity and unfitnefs^ kz. Thomp. ^ J£nt. 50. i. Mod. Intr. 27, For 
yfl vriordsoT forgery^ i. Brown. Ent. 65. 79. PL Gen. 25. 32. 35# For words of kna^ 

very 
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and thrft^ i. Brmvn. Ent. 79. Hatf/, Ent. 29. For words of knawry and 
perjury, 2. Browt, Ent, 19. - 5 /. R, 70. Of perjury, Clif, 104*. Of brihtiy^ PL 
•Gen, 50. By clerk of prothonotary, for words of thcfti Br,R, ji. Byaaii/« 
torney, for fcandalous words written in exceptions in chancery. Ibid, 73. By aif 
unmarried woman, that jhe had a hazard, i. Brown. Ent* 49. CL Man. 168* Rom 
Dec. iQi, 110. CL dff. 207. 2. hjijJCL 78. For words of incontinence of an 
unmarried woman ; per quod, Ihc WT her marriage, 21 jomp% Ent. 4$. Rob* Entrm 
106. Bro. Ea, Me. 47. 2. Mod. Ea/. 29. For fame words of a widow. i.Brown^ 
Ent. 62. 

By a widow, for words of Hanf. Ent. ii. 

By a batchelor,^ for fcandal^; per quod, lie loil his marriage, Tdiotnp, Ent. 57. By 
a tradejman in London, that be was in Newgate for a felony^ and would iehnngp 
I. Broun. Ent. 23. 

Similar, for words that he kept a falfe hook in his fliop, Rob. Entr. 46, By a mer- 
chant, that he was a bankrupt, r. Brmvss. Ettt, 63. 2. Mo J. Intr, 34. 2, BrowfOm 
Esit. 23. 2. Injl. CL 77. Similar hy a mercer, Rob. Ent. 77. Thomp. Sl» 53. 56. 
Efod. Intr. 1. Cl jiff. 198. By a brewer, fimilar. Brown. Metb. No. 3J. By a 
taylor, for words of deceit, i. Brown. Ent. 54. Similar by a mercet^Ti^BraWn. 
Ent. 78. Similar by an itiukeeper, Hanf. Ent. 15. By a mal liter, for words *of 
incapacity, 2. Brown \r^. Br. R. 83. Similar by a Ibid.%1. z. Brown* 

Ent. 23. Similar by a clochwoikcr in T^ondon, 2. luft. CL 74. By fon and heir* 
for words of TLomp. Ent. ^8, Re. Dec. 127. Mod. Intr. 26. z. InJir.Cl, 

93. Similar by cbuij. liter and lieireis, 2. Brown. Ent. 19. Hanf. Ent. zt. 

'Ey /ub~collt dor rj' /ax,-, that he altered the figures ij the book of affeflmcnt, Br. R^ 
For a jiuje \l wiiitcn and publiflied, Br, R, 72. 2. Inft. CL 24'. 
9 ''- 99 -, 

By a goltllrnith, for nintinj: and publilhing fcandalous libel in the Poll Boy; pgf 
quod, loll Ills marriage, Brow/ds Mcth. No, 3. 

Bya^ tew.r, for words imputing to him unwholefome mixture, &c. Re. Dee. iif. 
By brewer, he is a beggarly rogue, and not worth a groat, Clif, 109. 


WORDS ATTENDED WITH SPECIAL DAMAGE — DEFAMATION OF TlTLS-« 
PERSON IN A PROFESSION— TRADE — CALLING — BUSINESS. 


By fon and heir, for \vords of bafardy, Co, Ent. 28. Her. iii. ; and to difinherit* 
plaintiif of copyhold tenements, and hinder him from having adminiftration of. 
goods committed to him, Co. Ent. 29. * 

Plaintiff, feifed of lands by feoffment, whereof he would fell part, and defendant 
J'aid that he had an cllatc tliereof by deed, Upp. 116. ^ 

Plaintiff, foiled of a manor^of wliichin one hundred acres plaintiff had right of war^ 
ren, and was difpofed to fell part, and defendanty^i/// one J. had a third part of tbe ' 
premifes, Upp. 233. 

T. feifed of a manor of an annual value, and clear of incumbrances, fold to plain* ‘ 
tiff, w'ho in a coiivcrfatioii with L. on the part of R. about the falc, and defen* ' 
dant/^fV, the title was defcAive, and that another had tide, in whofe name 
fenJant entered into the manor, Ra. Enti 394. 

plaintiff, feifed of lands for his life and life of others, which he bargained to M. ' 
and defendant j'aid words, for which M. refufed to go on with his agreementt 
3, Br. 112. 

Plaintiff, feifed in right of his wife of a manor and advowfon by feoffment qF 
who# by reafon of the feoffment, v^s feifed of other lands of which. Sec. by the 
names of all the lands, enfeoffed K. and others 3 and defendant &p, thatR^ ' 

Rr4 
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.Si . by reafon of the laft fccfFment, was feifed of the manor and advowfon that juirf- 
fed by the general words of the deed to K. and others ; fer quoJ, plaintiff was hin- 
dered of the propofed exchanac^ Ra, But. 494. 

By an attorney of C. B. for words- of of a robe, Co, Ent. 23. 

By an attorney, for words, that he *wasftruck off the roll, and thrown over the har^ 
Her. ic6. Of knavery, //tr. 137. FaK;y, Ibid, iii, Cofenage, //^r. 104. 127. 
129. j^jh. 18. ^ ^ 

By reHor, for words of witchcraft. Her, 222. \ By vicar, for words of perjury and 
thefts Her. 113. 

By a doctor of Lna, commiflary, and juftice of peace, for words; verdift on not 
gu'Ity, and judgment for plaintiff, 2. Z///. 1288. 

By herald at arms, for words of perjury, i. Br. 250. 

For words of perjury, fpoken of one wiio was witneis on a trial at the aflizes; ver- 
didl on not guilty, unci judgmeni for plaintiff, 2. Lut. 1292. 

By 2l virgin, tlwit flic was pregnant; per quod, Ihc loft her marriage. Her. no. Aff. 


ao. 

For words of a virgin ; per quod, &c. after verdift for plaintiff judgment was ar- 
reftedv^* that it was not alledgcd with v\hoin, &c. 2. f-ut. 1295. 

By a hatchtlor, for f'c.tndalous words; per quod, he loll his marriage, 

?y fon and heir, fur words of buftardy, Af. (‘6. 

By a perfon of a found mind, for words of iiuuuy, wlicre he was found a lunatic by 
an inquilition, which was afterwards traveried, 1, Br, 21 1. 

' For words of a candidate at an cledion, whereby he loll his cledlion, 2. Lut. 
1293. 

,By an innholder, for W'ords of cheating, Ajh. 21. 

Siti apothecary , words 

. By maJliV ofjbip, words, ineatacity, Ajh. 5 i. Clothvj'^rkcr, Ihitl. 55. 

.By mercer, that he was a banfcrujt, liei. 108. 158. Hiuclicr and grazier. Her. 109. 
Tradefman keeping falfe weit^hts. Her. 11 1. Sisopi.ccper, IbU. 212, 

Forfpeaking fcandalous words by way of qutjhon, iJer, 109. 

Wqrds fpoken at different times, Co. Ent. 23. 1. Br. 262. 

•Words different, fpoken at the fame time*. Her. T13. 

Byj [ufiiccs of the peace, &e. wi*ere divers malefactors broke and threw down hedges, 
40 c. and defendant was examined on a charge of aiding them, and thereupon dc- 

- fendant /aid, that plainiijf gave advice to tenants, wN.c. concerning prollrating the 
hedges. Her. 1 59. 

Byjullice of peace, tor words of 3. 5 r, 113. ILr, 114. Of injuft ice, 

253 ' 

By late mayor and ftieriffs of London, fo- words of eximion, Upp. 242. 

By counfellor at law, for words of fulfil his counfel, Co. Eut. 22. Of perjury, 

Co. Ent, 26. Her. iii. Words of perjury fpoken of a counfellor at law, fur- 
veyor of the king’s lands, juftice of peace, and twice elected knight of tiie ihire 
in pai liameiit^ Co, Ent. 21. 


Picas in Tort. 

you 

Vllf. 

iis^o. Plea of jnlUficatlon, that words are true as to fome 
■ countSf that pliintiiF confeiTcd, and true as to other 
;*S8. _ counts. Replication, taking iffue. 

•ajo. Plea of .guilty, and fpecial j unification i'n an aAion for 
r dtfamtifm adverttfimenh anda.ci).nfirina« ’ 

(sie Declaration^ page ipy, pofi.) 
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Plea to declaration for words fpoken of a fchoolmafter, 
that he was an improper perfon to keep a fchool. Ke« 
plication, de injur lu^ J 

290. Plea, not guilty ; and ill'iie. 

303. Plea, that the contents of libel arc true. Replication, 

304. thereto, de injuria^ fc^^/publilhed the libel. 

309# Plea, that words were written by defendant in the will, 
which defendant prepared by order of teftator, and 

310. on liis retainer.* Special demurrer. 

Plea of not guilty, and a juiiificaiion for words of cheating, 
fpoken of a tradcim^-Vy viz. You have picked my 
pocket, and you luive cheated me in the arrack you fold 
me.’’ Replication, de injuna* Jud propria alf/'^ue tali 
caufdy - - - . - 

Pica of not guilty, and a jullification to words of felony^ that 
plaintiff liolc iron, and ihued liis horfes with it. 

Plea, juftiiication, laying plaintiff was married to her, on 
words of . 

Plea of juftification of words fpoken of churchwardens, that 
they bad wrongfully paid money to JVI. B.. who had no 
right to it, - 

Plea, jullihcatioii of words fpoken of a jtylice 3 f the peace, 
that a warrant was tendered 10 him to be indoried, for the 
purpofe of executing the lame in the county, which he re- 
fufedtodo. • • y . 

Plea to an adlion for words, not guilty, and that plaintiffs 
were never married, - - . . 

Plea ill c ifc for words, jullifies the words charging plaintiff 
withyipf/< 7 ///y, - • - 


Precedents in 
Books ^ PracticB|> 
Refortrrs, &c«/ 


Mor. Pr, 3>3f3«f 

Hid, 3 iff I 
Hid, 317^; 

S 

'A 

Ibid. 31^:: 
Ibid. 32b?' 
2 R. Pr. c\ 68 • 


Plea, forjhj^^£]ain tiffTO indLled for the Jdme ofFe nci. &C. 2, /v/. 1 36.^ Like ^ 

pica for iiiecpnlBlenrircplic uion by act ot general pardon. Demurrer fpeci^ 
thereto, and judgment, llet\ 150. Ro,Enf. 71. 

Like declaration. Plea, that defendant’s houfe was hurglarioujly broken and cn».- 
tercil, and that platHtiJ' ^wai one of themy Ilan, 66. ' JS 

Pica, that he rommitie l the felony, 2. Mo. Ent. 13T. Plea to like declaration, that^ 
plaintift had llolen three ounces of iilver ; jer quod, defendant (poke the wordti 
Replication, de injur uiy &c . ; and ilfuc, i. San. 243, » 

Plea, that plaintiff felonioufly took the defendant’s Cd% Cl. AJf. 94. 

Plea to words of murder and theft, that plaintiff was acceffary to the murder, a^d 
receiver of ilQj|m|||d|| was not acceflary , nor knew 

of the felony 

pica, that plaintiff llruck M.*\ of which ihc died, Mo. Int. 136. 

Juiiificaiion by hujbatid and that plaintiff murdered his wife. Replication, Jk 
injurUike. yInJtr.Cl. 212, 

Plea to declaration for words of theft dni burglary, that defendant’s houfe on' a 
certain day was burglarioufly entered by malcfadors, and that plaintiff was otie 
of them who broke in ; perquod, defendant fpoke the words, Tho. 72# 3. Inft.Ch 
229. 

Plw, not guiltjr, and verdift fcr plginuffi m. Ent. 10. 
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§,f1ea> llatate limitations, 3 . JnJ?, Cl. zofi, 

''Bca, that defendant fpoke other uordj; and traverfes the words fpoken as laid, 
1. Br^, 2 t. 46-. 2s Bro. 27. AV 94. PA GV/r. 36. Mo, 45. Pr. P. 
Pr. 114. 5. C/. 253. Keplicaiion and iifue, 254, 255. C/y'.i iS. 

, CA Jff 114. Co. Ent. z q, 29. 

r Pka, plaintiff had not fuch reputathn^ proutY -^^- ; juftifies words of perjury^ for 
that plaintiff demifed the oriicc to the uftder llicrilF, Uz, contrary to his 
it: Math and the duty of his ofHce. Replication, tmif he did not deniife. Sec. Plea, 
dt hlyttria^ &c. and iffue, Br, R. 97. 

to fpeakiiig of the words, not guilty, to refidue, that he indidled plaintifi by 
f V. magift rate’s order, 2^, Bro^ 14. 

-flea, jnftification of words, “ keeping a houfe fufpedled of bawdry,” CA JJf. 
J.' io6. Tra^’erfes the words as laid ; and iffue. 

jvPlea, protefling declaration to be inrullicicr.t ; julHfies words in the declaration, 
Bro.Vad. 117. Replication, he fpoke them in his own v. long ; and iffue. 

Yba,’ juiliiication, words fpoken of a iherilF. Replication, and iffue, -3. Inft. CA 

^flea, jiilli/ic^bn, exhiliiting a petition to the magiffrates of tie had life of pkiin- 
K tiff, Ro, Ent. 74. Demurrer, 3. lujL Cl. 216. 

j Juftification, exhibiting petition to the committee for grievances, 3. Inji. CL 218* 
r Demurrer. 


‘^juftifiention ; fjpecial demurrer, and notes ^ Ro. Ent. ji. 

^Jffca to declaration for words of thft^ that plaintiff feloniou/ly took a little pig ; 

. /f r yso//, defendant fpoke the words, B'r. R. 99. Goods llolen, Mo. hit. 44. 47. 

E h. €uA ' 

, becaufe of the common voice of- the country. Replication, de hijuria^ 
V.C/.231. 

|l!Jca, juftification for charging plaintiff with felony, becaufe he had flolen plate, 
^5, htJU Cl. 224, Replication, de injuria^ &:c. and iffiic. 

^Kea, juftification, for that plaintiff ft jle his ihcep, 3. h:J}. CL 227. Replication, 
.‘WotRsuL ; and iffue. 

that the clip was found upon plaintiff. Replication, that he falfcly, ice. 
and traverft. Rejoinder, and iliiae, 3. Injlr. Cl, 227. 
fjBftlJBlion, plaintiff rtole a horfe. Replication, de injuria. See, 3. h/Jl, CA 229. 
S(l^t$words of murder, tlut pl.iintiff undertook to adminiftw Baadieine to a Tick 
g. •*‘p]etfon, who, in confcqucncc of it, died ; per quod, he ipoke the words, Tho. 69. 
Afo. Jut. 13 c. 3. InJi,CL 223. 

P|$ea to words of perjury, that plaintiff was perjured as a witnefs at niji prius, Re- 
t^ication, de injuria. See, Ajht, 21, ^ho, 65. 3. Injl, Cl. 234. 237. 

plea, as a witnel's at the feffions. Lik”; replication, Br. R. 60. Like plea 
interrogatories in chancery, PA Gen, 27. Like plea in an anjkucr in 
'.^ancery, Clif. 103. Before the king in council. Replication, de injurtd, &c. 
Gin. 28. 

SPicSification, words of ^triur^ ■ nlainfaff fworn at court- Icet , reve aled the fecrets of 
jafy, Bro, Vad. i 1 8. j/mUm 

pteav that plaintiff/wy^w himiell mlin'ilfue concerning tn^iroiB of the parifli, 
^2. Ms. AW. 134. ' 

Sjht^, that plaintiff fold wares by /aff ^weights. Replication, de injuria, 8 cz. 3. Ihjl. 
232. 

|i^a> that plaintiff owed defendunt the money demanded. Replication, de injuria, 
7^5^. C/. 233. 

^'^^ification, for that defendant was on the inqueft by which the plaintiff was in- 
j;^di£lcd. Replication, nul tiel record. Rejoinder, quod habetur, 3. Injir. CA 


Icet^j^calcd 
g UiWiroS 


of the parifli. 


Replication, de injuria, 8 cz. 3. Ihjl. 


Replication, de injuria. 
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Plea to flander oi title; defendant (hews a covenant and ufes^ and fo julBiiirii) 
3. Inftr, CL 239. 

Plea, wohds of fcan» mag. that he Jpeie other words of the caufe in the plea ; and jtra* 
verfes that he fpokc the words in the declaration, £xt 593. ^ . 

Flea, that plaintiff was accounted a Ipnatic by an inquiiition, afterwards traverfed ; 
per quod ^ plaintiff faid, Thou'wafi a lunatic;’’ and traverfes that he fiddj 

** 1 hou ar/” a lunatic, \. Br. iit. 

Plea, words of t hefty that plai^iiff dole (heaves of beans in the clofe; perqttod^ ht 
faid the words. Her. 1 1 2. Of lambs, for which plaintiff was indifted. Aepfi. 
cation, de injuria y Her. 220. 

Plea to words of murder, that plaintiff murdered his wife,^ Her. 240. 

Plea as to words, except the words of perjury y non cuL ; and as to thofe that plain- 
tiff' committed perjury in dcpofition in the Star Chamber. Replication, de 
rid, Co.Ent^ 26. r 

Plea to words of fuhornation of perjury ; prior aSlion for like W'ords aj^ainff defend, 
ant, who j unified ; and verdidl and judgment was for defendant. Her. 15 r« .'r 

Flea to words of an attorney, that plaintilf wasprefented by theoatLgftli^ttQme^ 
for miil-praBice, and afterwards ffruck off the roll; 
words. Replication, de injuria. Sec. ; and traverfes being ffruck off the roll. 
mu rrer,^«^«/^07j_ 

Plea, thatWfSRfflWS?^ a bill in the Star Chamber againft W. for keepiag 
plaintiff and other murderers in his houic ; and traverfes that he fpoke the woiw 
in any other way. Demurrer, Co. Ent. 23. 

Plea to exhibiting a fallc petition to j offices of peace againff plaintiff, that 
tiou w'as true, and he and others fubfefibed their names, and placed the co 
fealof the town. Demurrer, Her. 155. , % 

Plea, that hy agreement he gave a ring to plaintiff in fatisfaBmu Replication, 

/yW agreement, Co. £/;/. 48. * 




Malicious Prosecution. — ['Ste Jnfra.) 

1. Civil Suits. 

1. Malicioufly holding to Bail, 

2. '■ ■■ Suing out Conimif- 

fion of Bankrupt, . / 

3. DetaininginCuftodj’, ^ 

4. Habeas Corpus, 

Extent in Aid — Sa Index. 

2. Crimin^iTl Charges. 


Voi. 

.-V ^ ” i 

31b. Declaration in C. B. againft defendant, who had fued 
out a writ of iatitat againft plaintifiv and before the 
return of that writ had likejvife fued out a tillef 
MiadUfext and arrefted plaintiff upon the faine ; plain* 
tiff paid the defendant, and procured his difeharge ; 
defendant afterwards airefted plaintiff by virtue of 
the latitat, and thereby put plaintiff to great ex- 


pence. • ^ ^ 

tMigDeclawtion in B. R. for malicioufly fuing oat a etm* \ 
aUmtof hMakrMtn UMiifeblhintiff. wHU Wis a 



m 
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I^OL. 

VllL 

• ^ mer, ivhich was afterwards fuperfeded ; f^r quotlt 
plaintifl' was turned out of his farm, and his dock fold 
at an under vjhie, and he entirely ruiiw^d. 

119. Declaration in B. K. for fuing a writ out ot the marllial- 
fea court malicioufly, and arrefiing plaintiff. 

(41. Declaration for inaliciouny cauiing plaintiff m be ar^ 
tefteddih^T payment of the debt, by virtue of a writ 
wJiich had beep fued out previous to fuch pay- 
ment* • 

Declaration in B. R. for malicious profecution of an tx- 
tent in ai(t againd defendant and another ; per quod, 
A.arrells him, B« detainsKim in cuilody, and C.feizes 
his goods. 

piS* Declaration in B. R. for malicioufly arrefting andhold^ 

eleven pounds and upwaids, 
where nothing was dec from him to defendant, who 
difeontinued the fuit. 

I3OW Declaration in B. K for mahcioujly fuing out an 

tion upon a judgment entered up by a warrant of at- 
torney given lor that puipofc, to fecure the pay- 
ment of a film of money by inllalments after the hrll 
inftalmenC was paid, and bSforc the lecond became 
due ; with fpecial damage. 

Declaration in B. R. for malicioufly Holding to bail and 
falfe impri foment, by procuring a det/ii ter againll 

i pLiintiff iihen tn cuftodj at the luit of defendant, 
whereby tbofe who would have bailed him refufed, 
Ifilaration in B. R. for fuing out a huhem corpus diicrt- 
\io p[uniiR'i^s./cl?oo^ma/icr, to bring up the body 
^^n infant u^idfF his tuition before the lord chief 
Rce, and thereby putting him to great expenec. 




2. Criminal Charges. (4). 

i — ^Bigamy— Felony— Forcible Entry — Perjury — Before 
rate— Commiffioners of Excife— Preferring Indiftments. 


Declaration for taking plaintiff op for arfont carrying 
him before a juflice of the peace, whereby plaintiff 
lofl his infurance. 

. Declaration for charging plaintiff with arfon. 

Declaration in B. R. for flopping and .advertiflng filver 
plates which plaintiff offered for fale to defendant, 
and impoiing the crime of felony on the plaintiff. 

Declaration in B. R. for malicioufly accufing plaintiff 
of felony, and carrying him before a jullice of the 
peace, who commitred him for re-examination, and 
on fuch rc^examinouon committed him for trial \ and 


after* 
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afterwards at the general quarter fe (Tons prefgrtfd an 
indiffment to grand jurv* who returned the fame 
not found. Counts for inipOi^^ig felony and larceny. 

Declaration in B. K. for accufing plaintiff of 
taking him up, carrying him before a magi Urate, 
who committed him, iudiding him at the JejJjons^ 
on which indiflment, upon trial at the Old Bailey, 
plaintiff was ac^itted. ^ 

Declaration in C. B. for malicioufly exhibiting an in- 
formation againll plaintiff before commtjjitnert of ex- 
ci/e. 

Declaration in B. R. for malicioufly charging plaintiff 
with having ftolen a quantity of hay, and caufing 
him to be apprehended and to give bail for his ap- 
pearance at the quartcr-feffions, and for preferring a 
bill of hidUiment againil plaintiff, which jury re- 
turned not found. 

Declaration in B. R. for malicioufly charging plaintiff 
with blgumj before a Jullicc ot the peace, caufing 
the jufUce to make out a w'arrant for apprehending 
plaintlfl', and alfo another warrant for ^is commit- 
ment, and preferring a bill at the quarter feflions re- 
turned not found, • 

Declaration in B. R. for a malicious profccution for a 
forcible entry ^ on which plaintiff was indicfcd and ap- 
prehended, and afterw aids acquitted by a jury. 

Declaration in B. R. for malicioufly indicting plaintiff 
(an attorney) of perjury^ in an tafKdavii made by him 
in fupport of his bill againll one A. B, (r.gaiijiP 
>\boni he had brought an ailion for the recovery of ^ 
it), uhich, by rule of B, K. was referred to the 
mailer to be taxed, and the indiilment removed by 
en tioruvi into U. R. where, upon trial, he was ac- 
quitted. 

D''. laraiiou iov Jplitting or^* cauf’ of action into ac- 
iior.s, and arrejfing plaintiff on each in an inferior court, - 
Foi malicioufly caufing plaintiff to be*arrellcd in the mar- 
Ibalica court, when after appearar.ee plaintiff did not de- 
clare, - * - , - 

By an attorney in C, B. for caufing a perfon to file a bill in 
chancery againll him without any reafinabU caufe^ 

For malicioufly Juing out a commijjion of bankruptcy againll 
plaintiff, - - - . - • 

.For malicioufly indilding plaintiff for felony. 

For malicioufly obtaining a jnjiices *zvarraf/t ag<ain(l plaintiff, 
and taking him up for nor obeying an order of baihirdy, 
which order the plairitiff had obeyed. 

For accufing plaintiff of felony, carrying him before a jufice, 
who committed him, preferring a bill ci indictment, which 
was returned ignoramus; - - - - 

By an attorney of B. R. againll d^feMidant, for malicioufly 
caufing two people to give information befa c ajujlice^ that 
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' 'phantiffbai Aot a deer in Enield Chzce, and prolecuting 
the hune before the juflice, who acquitted plaintiff’; by 
,i foch profecution plaintiff was put to expeidce and trouble 

' in performing journies, &c. 

j For iuing the plaintiff maliciotidy in ati iti/error court, which 
^ hadnojurifcUdlion ofthc caufe* - • - 

malicious profecution on an iiidi£bmcnt» 

.;^or falfely and malicimifly fuing out a commiffon of bank- 
P ruptcyt which was afterwafds fuperfeded, - • - 

; For inditing plaintiff’s wife, a malicious profecution, 

■ Bill by an amrnej of B. R. againft an attorney of C. B. for 
■ caufing plaintiff to be arrelied, contrary to his privilege, 
&c. on a capias ad rc/ponditidum at defendant’s fuit, 

I 'declaration in tort a^ainll a pra<Slifer, fox fuing out anjcrit 
\ againll tlMeplaintiff in the name of C. K. without C. K.’s 
’ confent, 

^■.For malicioufly holding plaintiff to tail in the mayor’s court 
of London for the pretended damage of one thoufand 
' pounds^ and afterwards difeontinuing his fuit, 

' For malicioufly holding plaintiff to bail in the mayor’s court 
' of Maidftone, without any caufe of adion, 

For malicioujiy arrtjling plaintiff it Ihcriff’s court of Lon- 
• ilon, where the caufe was afterwards removed into B, R# 
1' an d the plaintiff ronfuited for not declaring, - « 

^Declaration in marlhalfea court ^ for indiiimg plaintiff Jot a 
rioit which was returned 
• For a malicious inditlment at the fellions, 

^ Declaration for arrefting and holding defendant to fpecial 
ban, in a cafe whtre no fpecial bail required by the courfe 
. of the court, ^ “ 

‘ Jter, malicioufly caufing the plaintiff to he imprifoned and in- 


; . lifted for a felony, 

^iD&laration in the exchequer, for malicioufly charging plain- 
tiff with difobedience of orders as captain of a Ihip of w'ar, 
r 'for laying him under an arreft, and confining him an un- 
^jrealbnable time without bringing him to a court mania], 
i '.And afterwards bringing him to a court ^^lartinl, at which 
he was honourably acquitted. Plea, general iflue. This 
.aftion will not lie, vide, - . t - 

f JTort, for malicioufly fuing in palace cou/t 'at Weftmin- 
tv, ffief, 

^'‘jbcclaration againft man and his •wife by an infant by her next 
' " • ^frUndt on a malicious indictment at the affzes for felony, 
.cn which plaintiff was bailed out of prifon on commitment 
ad Count, for impofing the crime, of felony generally, and 
• iodiCling upon it 3d Count, for impofing the crime of 

t ;*fclony.only, - - • ^ - 

Xtodaration agamft defendant, for a mnltcioas profecution 
at the affitus^ for charging plaintiff with robbing him on 
.the highway, of which indictment plaintiff was acquitted, 
^)>^iiror a malicious indictment, charging plaintif \tith feal/ng 
f ' pigs which he bought of defendant ad Count, fur iiiw 
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a.R. Pr. C\ B. 158 


Hide J7I 

Ibid, 179 

Lill. Knt. 1 5 
Ibid, 23 

Ibid, 35 

Ibid. 6 a 
PI, Afii 159 
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pofing the crime of <1flony upon h!in« and afterwards in* 
diding him at one adizes, whereof he was acquitted at 
another. 3d Count> diiFeriii^ fro.ft the former^ 
Declaration in B. B. for a malicious profccution at the quar- 
ter feflions of the peaccj for an aflattit» of which plaintiff* 
was acquitted, - • - 

Declaration for indifling; plaintiff for ftealiug three pigs 
which he bought of defendant, - - 

Declaration in B. R. for obliging plaintiff to /u/ in excejft^e 
hail to two anions in C. B. where he had paid the great- 
cil part of the fum ; recites ‘how indebted and how paid, - 
For nialicioufly and falfcly procuring a man to be indidled 
for a riot. Plea, not guilty, ■ - 

Forarrefting defendant, and holding him to bail on mefne pro- 
cefs, when no bail was required by law. 

For nialicioufly holding to bail for forty pounds, when fum 
due was under ten pounds, ... 


Books ^Practi^cji 
Reportsrs^ 

■ 

PI. Aff. tioS 

V 

' Ihi^ zta 
Ihid^ ;i6ik 

Ibii.ttfn 
1. Ld. Rayiii.374 
•• Ibid. JO^ 
Mod. Ent. 191 


Malicious Profccution under all preceding Heads* 

For malicious profccution, and taking plaintiff upon a writ of ca./a. in the name 
of another without any warrant, Br.M* 47. Torts by and againlt Attur* 
nies for Malicious Profccution.) ^ 

For arrefling plaintiff' in the city court withoat any caufe of a£lion, I. 

£»/. 36. Similar, where the court had no jurifdidlion, &c. C///. 35. Simila^^ 
according to the cuffom of the realm, Ibid. 35. Similar, for detaining plainEMF 
in prifon till he found bail, Br. R. 6i. Clif. 34. Similar, on proccfs 4 bac Qp 
B. R. Brownes M. iV. 25. Similar, on a writ out of and procefs out o| 
ail inferior court at the fuit of defendant, without any cafffe of adUon, Thomp^ 
Ent. yz. Similar, on a caption out of C. 13 . and alfo of a bill at fuit of defencT* 
aut, Br, R. 50. For malicious profccution in court of principality of Wales* 
Rcb^ Ent. 16, ^ 

For attaching plaintiff by his goods in inferior court at the fuit of R. withr«; 
out R.’s confent, Hanf Ent. 53. • ■ 

By an A//0r7/(7 againlt defendant, who impleaded him before coznmiiTioners epn^^ 
cerning eccleiiallical caufes and undlie exercife of his office of an attorney, 

Jiff. 255. Similar, for fuing him in court chriftian without caufe, Clif. 34. For» 
that defendant caufed pl&intiff, by fcandalous reports, to be nrreffed in Londo%.^ 
CL JJf. 213. For that defendant malicioufly fued out a writ of ca. fa., in 
name of another, without any warrant, Br. R. 47. For pronouncing plaixtiil^ 
to be excommunicated without any reafonable caufe, Clif. 33. ' 

For charging plaintiff with a felony^ taking him before a inagiffrate, and deCAinif^^ 
till he found bail to appear at the next feffions, where he was discharged by priysfo 
clamation, Roh. Efttr.ng. Vidian* $ Em. 145. 

By a king’s incflcni;er, fora falfe and fcandalous petition exhibited againff bin|t^.; 
the juliices at feffions, and by them fent to the king’s privy council, Rob. 

7 ** . 

For a dodlor of laws and official p^’incipsl to the biffiop of L. for a falfe andfean*,:^ 
dalous petition preferred to a coinmitU'c in pailiarncnt. Vidian's Em. 36. 
printing and piiblilhing a petilioif, 1. Sand. Rep. 120. 

By an attorney, for falfe articles exhibited againff him in chincery, whereupon, mil! 
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l de oath of defendant, a writ ifTued oat of B. R. for good behaviouri defendant , 
• was thereupon arrefted, Roi, Enu 75. 

?:J*JFor felony, charged before a magirtrate at Wcftminfter, l. Brownes Ent, 76. » 

^ l/^'counfellor at law> for a fcandalous libel, 2. Bro. 22. 

For an information for perjury in B. R. Clif, 25. For .in information againil plain* 
tijf* for riotouily ancmbling with others, unlawfully beating defendant, &c* 

'Fot charging plaiiitliF with a felony, and procuring him to be indi( 5 fcd upon de>^ 
fendanl’s oath, to which plaintiff pleaded, and \hs acquitted, 'JH/omf. 

|*^l»ilar, by an a//on/ey, VVLEnt. 74. Br.lL 12. Sln^ilar, for being the accelfary 
p- to a felony. Tham^, Em. For charging plaintiff with felony, and inditing 
ifr him in Middlcfcx, i. BrofiLn, Ent. ^ Re. Dec, 105. 13?. Clif. 2^, Similar, at 
the affizes, and no bill found, 2.Brow?i. Em, 17. 

For preferring an indidment of felony agaiuft plaintiff at the general fefli ms, and 
^ ' holding him to bail to appear at ah:zcs, and there acquitted of the felony, 

J r Winch. Ent. 74. 

, -For confpiring with others, caufmg plaintiff to be taken for felony, indifling at 
; the aflizes defendant’s oath, jind no bill found, Ibid. 74. Bto. Ea, Me, 42 ; and 
fiea thereto* Similar, for clsarging with a robbery, Rcb. Em, 68. 2. Mod. hit. 

i »oo* 

* For taking plaintiff before a niaolflMle r.n a charge of robbery, detaining him till 
he found bail for his appearance at the affizcs, w here a bill was preferred, aiidac- 
■ quitted on the trial, Han/. Ent, 30. 

" For exhibiting faJfe hills againft plaintiff K^^fnlfcly enrolling pleas in C. B. and pro- 
fCnring plaintiff to be often cxa.iuncd ^hereupon, Ra. Ent. 13. 

a fcandalous //^'/againil plaintiff fixed on the door of the churchy Ra, Ent, 

J 3* 

.Bfa king’s meffenger, for falfc jyid fcandalous petition againll him exhibited tojuf- 
tiew at feffions, Ihr, 153. 

•By an attorney , for exhibiting falfe articles againft him in chancery, whereon, on 
», thtoath of defendant, a writ de buna gejlura iffued, and plaintiff was arreAcd 
thereon, //fr. 157 

Againft abettors iii appeal, Ra. Ent. 43. 

llhUflment for words fpoken by plaintiff when drunk, and plaintiff acquitted at the 
feffions, flo. Ent, 25. 

. tlidiflment and imprifonment of plaintiff for iheft^ at the feffons of which he w^aa 
acquitted at a fpccial IcHions, 1 . Br. 207. 

For charging plaintitt with a felony^ and procuring him to be indifled, to which 
'"'plaintiff pleaded, and was acquitted on iiial, 3. Br. 109. 

Fot charging plaintiff, felony and indiflmenc, 27. H. 8. 1 1, in Middlcfcx, JJh. 26, 
For taking plaintiff before a juftice of peace, charging nim with robbery ; rccogni- 
' zance for appearance at the aflizes, indiflment and ignortimus by grand jury, Her.i^G, 
For eon/piringj and caufmg plaintiff to be apprehended for a robbery \ indi(^ment at 
the aflizes, and ignoramn^^ Her, 147. 

By an attorney inditfted of perjury^ and acquitted on trial, Aflj, 24. 

On an indidment for bar retry ^ Her. 88. 226. . 

Againft two defendants, whocaufed plaintiff to be indi£ledfot barretry in London, 
whereof he was acquitted at the Newgate feilions, Upp, 31. 

For jmprifoning and indi£tihg plaintiff at fpecial feffions before the prefidcnt of the 
iefiicns in Wales for a thefts of which he waa acquitted, Rob, Ent. 341. Br, R, 

25. Similar, at aflizes, and bill thrown out, Uanf. Em, 24. 53. For Healing 
cattle, aiidindl£lment,at aflizes of whic 11 plaintiff was acquitted, Ihrmp, Elm. 36. 

, By a clergyman againil three, who caiifed nlaituiff to be apprehended for a rape, 

' liolding him to bail for his appearance at liiTiions, and .if:v;r at .iiilzes ; bill pre- 
ferred and. thrown out, Winch. Ent. 96. Similar, at affi/es only, PI, Gen, 48. 
Similar, Tor an aflault, with intent to commit a rape upon defendant’s wife, 

CUf, 



CUfi 2S. For indifling kxbarrafry atVeffiotrs, i. Broinn, iSjBr, R. 20. Againft / 
tlirce, who cauftd plaintiff lo he inJifted for barratry in London, of which he 
>vas ac<]uitted a: liie Old Bailey, Rob, Entr, 340. Similar, for {trocuring plaintiff 
to be iiidifled for a R, 22. By a clergyman, inditted by plag^yf .' 

at frflions for/o.’/omy; bjll preferred, and not found, 2. Fronvn,Eftf, 21. 

liidiflmcnt for a covipir^cy at ailixcs, Ib^d. 24. for indifting on three inditflmentarjf’ - 
iiril, for unlawfully and riotciilly flopping up a way ; fecond, for unlawfully and 
fb) cibly enteiinginLoland:!'; third, for a trefp.ifs, and unlawfully and wrongful!^/- 
cutting fences, &c. Cltf, 24. , For indifting plain' iff foi fli titling up a coitimoa 
way, Ihtd, 31. For indkting plaintiff for an affault and affray, and bill thVown * 
out. Ibid. 32. ‘ 

For t hur^iug plaintiff nutjj afeicny, taking him before a jiiflfbc of peace, and a fur- 
ther cxaniinatiori before julliccs at feifions, /ft/. 71. 

For Tc-cn/jof thi'fi, by rcafoii of which piaimlff was arrefled on fufpicion, bv order • 
of juilices in l.ondoil, and detained untd btil found to appear at nextMffioxil>^ ^ 
W'here he was difeharged on proJama.ion. Ra^ Ent^ iz» . ^ 

. I 

PLEAS MALICIOUS SUITS. • 

Pica to declaration for exhibiting a fcandalrais petition to a committee in parliaA 
nicnt, protelling, tVc. J'lcads, that defendant caufed the writing to be written, . 
in f rm of a petition^ and delivered to the commitiec by tlie commons In partial 
ment appointed, according to the ufual mode, and for the approbation of the aiem- 
hers of the committee ; with an avcrnicnt, ^Lc. Demurrer, and judgment for 
defendant, i. San. 124. ^ ■ - 

Plea by two ilcfenuants, non* cuL others pjead, that they went toeffift the conftabJc I 
to take plaintiff before a jullicc of peace, and that he bound him over to profe^*' 
cute plaintiff the next fefilons, and to give cvidejice. Replication, de injuria/u 0 ^. - 
and iiluc, Vid. 145. 

Plea, not guilt}i to preferring a bill of indi^lmciU for felonyi Wi. Ent* 96. 

Ao;/. cul. by two of three defeiidantb and attorney for the third, confeffes jttdgjient 
for tiie third by r.onefl informatus, IVi E .t. 98. ^ • 

Plea of antvr foils acquit at the grand b fIion& in Wales, to ai\ fndidment of murdet 
at the affizes in the county of Hereford, and pleads over to the felony andmiir-'. 
dcr not guilty, Eid. lo-j. 

Plea to declaration for charging with a rape, againft three by one not guilty, by 
the other juliification. Demurrer, F/. Cr'/f. 50. ' ! 

Pica, tint defendant loit the goods, and fufpecting plaintiff to have ftolcn theipir., T 
gave notice to the conllable and others, who, upon fcarcaing, fgund goods ini J 
pL.iniiri-’s poffefliori, on Which conllable took her before a rnagillrate, who, upoia 
examination, committed plaintiff to goal, and look defend ini's recognizance ta 
profecute, who caufed tJfe bill to be preferred, and that otiier defendants COID6 -j 
lo give evidence that the goods belonged to defendant. Replication, dc 's 

lie. andiffue, IVi.Ent. \oj. If'i.Rcp.y^. 3. ^r. no. 

P!?a, that he iiidtfted plaintiff by order of the magillratc, 2. Bro, 14. 
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INDEX TO LEADING TITLES OR HEADS 

JI. TORTS TO PERSONAL PROPERTY. 

(t^or Negligence, Nonfeasance, and Misfeasance, vide.) 

* I . By Exceflive Diftrefs (4). 

. 2. Immoderate Ufe of Horfes, Cattle, and Goods lent 
and let to Hire (5). 

3. Keeping'Dogs, and other Noxious Animals, accuf** 

; ■ tomed to bite Mankind, &c. (6). 

4. Refeue, and pou? 7 j brcacky and not releafing Goods 
when replevied (7). 

/; 5. Trover (8). 

Other Injuries to Perfonal Property not claffed, and 
Confequenccs of Public Nuilanccs. See pojf. 


I. By Exceflivc Diftrefs (4)* 

Vet. 

;VI1I. 

439. Declaration in B. P* againil defendant, for making an 
unreafonable dillrefs qn the plaintiiF’s goods. 

441* Declaration in B. K. agalnfl defendant, fur felling and 
appraifing landing corn after having diftrained it tor 
^ ’ rent in arrear, contrary to 1 1. Geo. 2. c. 9. (See Ac- 

tions on titatutes.) zd Count, for cxceifivc di- 
ftrefs. 

443* Declaration in B. R. for diftrainin^ heafts of the plough 
for rent, although there were other properly on the 
premifes liable to diftrefs, whereby plaintiff was pre- 
vented from tilling his land. 2d Count, for an ex- 
44J. ceffive diftrefs. Plea, licence from plaintiff, and if- 
fuc. 

' By tenant againft landlord, for diftr^-aning when no rent 
was due, to recover double the value of the goods di- 
^ firainedon the llatute William and Mary, c.«5. f. 9. 

'' Anions on btatutes.) ^ * 

430% Declaration in B. R. by tenant againft landlord, for di- 
U ftraining beafts of the plough and fticep, although 

' there were fufficient goods and chattels on the pre* 

snifes. 


'7 2. Immoderate Ufe of Ilorfcs, &c. (5). 

t-Voi.. 

■VIII. 

<■ 43,.-. Declaration in B. R. for riding a hir^d mare farther 
.t. than agreed for, and fo immodtrattij/ as to llrain her 
: fate legs. 


Declaration 
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• ^PltECBttlllTt A ^ 

Books ^Practici^ 

• ■ , , , ' kfiPORTFRS, &€• ' 

Declaration in tort, for cxcefflvt working the plaintiff’s mare. Mod. Entk 
For taking away and riding plaintiff’s gelding in fuch man- 
ner that the beafl was much damnified, - - /i/^, 


For horfe let to hire, fo immoderately ufed, that he died, 6. Afb. ^9. 

For a mare delivered to defendant to till the lands for two days, fo exceiSvely 
A^oikcd that file died, / 7 er. 100. 189. 

For a gelding delivered tu defendant to ride, fo heavily bnrdfened, and eoine .f6 
tail, that l.c died, //r;v loi. ^ ® ® 

For immoderate riding a horfe lent, and trover, and converfion of a gelding, 

Plea, not guilty within fix years* Replication, that he fued out an oripnat iU 
trefpa(s, quare daujum fregit^ &c. and that defendant is guilty within fix yearl 
before, ^c. Rejoinder, that theoiiginal was profecuteu with intent to declftit^. 
in debt for feven pounds ; and traveric that it was profecuted witli intent in tid^. 
replication. Demurrer, and judgn.eni for defendant, for that pl^tiff concladci 
to the country, 1. Lut. 98* 


Reporters, "St 


3. Keeping Dogs and other Noxious Animals acciillotned to bitd 

Mankind (6). 

VoL. • Precedents iji 

VIII. • Books o/*PRACTfCBi 

Pitgi * . 

437. Declaration in B. R: againft defendant, for keeping a 
dog i^e J^ne'zv to be accufiomed to bite mankind, and 
which bit plaintiff, and very much injured him ; fer 
quody &c. 

581. Declaration in B. R. agaiiifi defendant, who kept two 
rams which he knew to be vic'ous, for iuffering ihor\* 
to wander about, and which faid rams broke into plain- 
tiff’s clofe, and fought with and killeJ pluiiiciff’s ram. 

Declaration for keeping a boar, which run againft plaintiff’s 
mare ?.nd wounded her, - . - 

For keeping a dog accuftomed to bite people, w^hich bit 
plaintiff’s wife, 

Declaiaiion for keeping a dog that worried plaintiff’s lliccp, 

LilU Ent. 29. - -* - 

For keeping a dog accuftomed to bite (heep, which dog bit 
plaintift’ ’5 fbefrp, whereby fonie c/ them died, - 

Declaration for keeping a dog accuftomed to bite mankind, 
which bit plaintiff’s apprentice, whereby he loft his fervice 
for a long time, and laid out money in the cure. 


Mor. Pr* 


2 . R< P. C. B. 175 


FI. Air. 1,) 




Itidi ufj 
Plea, mnfiientkrt 


Plaintiff bitten by defendant’s dog, accuftomed to bite, 

29. 2. //{/?. CV. 197. 

For Iheep bitten by defendant’s dog accuftomed to bite; that great part died, ana. j 
refidue were much hurt, Ro, Enu 77. Br^ R, 43. 

For a horfe bitten, fo that he died, Ro, Ent. 20. A boar bitten, 

For a cow accullomed to ftrike, bi which plaintiff was dangeroufiy wounded, ^ 
40. 

For ftrlking pigs by a hear, accuftoxfled to ftrike animab, Bn R, yj, 

S s 2 
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■o , ^ 

F< ■ a wound given to plaintifF by a favage bull of defendants. Count bad, for rot 
' ftaiif’g that the defendant /dens, Ac. i, Lut. go. 

' P/ca (to dfec/aration by a per/on bit by a dog; wm fdenter, that the dog was 

I. Bn. zg. 

4. KESCU^ (7). 

1. Of Diftrcfles for Rent. 

Damage Fcafani. 

2. Of Priforters. 

: Vot. PRFCBOENTS/tf 

Vlli, \. Books Pr ACTicE^ 

* KapoRTtRs, Ac. 

‘ ,432# Declaration iti B. R. f r rrfiuhg one A. B. who was 
Indebted to the plaintiff, and was in the cuftody of 
the bailiff. 

Deblilrdtion forrefnicorcw^ *ivasarre/edzVph\nti^*sCiiit, i. Mod. Fnt. i ^3 
'j'PorrefCuc of a cow Ji/rntnedf'r rents. Her. 64 to 649, - Ihid. 210 

"Declaration, fiating that plaintiff would have diftrained five 
nogs, damage feai'ant, and wou:d have impounded one 
’ only, but defendant, wdth four others, refeued faid four 
hogs, and broke the pciind, and from thence tock the hog 
dijlrained. Plea thereto by one defendant net guilty by fe- 
cond, not guilty «ts to brcakii.'g the pound, and ifTuc, and 
as to taking all the five hogs,^hc pleads that tlie faid five 
acres in which, Ac. are hi^ rreehoVl, wherefore he took 
•4hem from the plaintilF, which is the.famc, Ac. Kcplica- 
lion, that plaintiff was feifed in fee as of locus in quo, cal- 
led, Ac. ; and traverfes thai they were taken in home 
Inarfh. Bejoinder to tJiC n:^i \3 oj/igned place, in replica- 
■ lion, and that di fendant tendered juj/dent amends. Gene- 
ral demurrer and joimlcr, ... Jlid. Ill, 212 

Declaration in C. Kjfpr icfculng a horfe difliained, damage 

feafant, which pttii.titf *s fervant was taking to pcaind, i, Clerk’s Eng.Tut. 134 
Declaration in C. B, by ih.reo e.^ecutrixes and their hujlar.ds 
againfl a gaoUt of a hundred court for a refeue cf a prijo^ 

' tier in executi-jn, in which all the proctedingb are fet out 
jin the original a6ion on a pronvjfory note made to the plain- 
' as exccutii.vi'.s. 2d Count, oraiitmg all the proceed- 
■-*.> jngs previous lo fhe judgment, and Ihi ing that generally, PI. AIT. 8}.. 90 
'7JQ|K]8^ation for refeue and pound breach evj a diltrcfs by dc- 

^^viiee for life of a freehold rent, - - - Lill. Ent. 577 

/jliD^laration in an adion on the llatutc 2. W. and Ma. for 
■ '' * refeuing a difirefs for ten: under a dctnifei * - 3. Ld. Raym. N. Ed. r 77 

'“T refcuing a nnt, - ^ * Mod. i£nt. 2 q 

ainft a r/cuer, on a nen omiitas ca. fa. Her. 68. 

'iPbr refeue oi a perfon taken on a huitaitix plaintiff’s fuit^ i. Br. 255. 3. Br. 90* 
*jSlca, not guilty, £r, R. 48. Ro. Ent. 13. 

Agatnft defendant, who relcued goods diftrained for rentarrear, Roh. Ent. 12. 
Similar, a hullock taken as a relif, Br. R. 42. 

the refeue of a perfon taken on a /atitat at the fuit of plaintiff, Br. R. 48,49. 
t.-Br. 2)5. 3.. Br. 90. M^d. Inir. 23. Similar, taken on a capias in debt, Hanf. 
'Bnt.%1. 4 !^. 59. s,.Br. 42. 

^Oti 4 capias utiegatum Her. 241. Rcb. Ent. zi. On a bill of Middlcfex upon a re. 

COgnizince entered into before chief jufticct of C. B. Hanf. Ent. 47. Ou a a wjic 
StH|f>rebeUio^ lu chancery for the execution of a decree, hanf Ent. 8. 

defe’ndanty who> together with others, refeued iheep taken, damage feafasit, 

S. Trover. 
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5. TROVER (8). 

Vot. 

VIII. 

_ 

37 z. Dcxlaration in B. R. in trover, fat^goo.'is anJ ch.ittcJs« 

372. Declaration in B, R. in trover for a bill ofexcfiange ac- 

cepted by defendant. 

573. 'IVover for a bond — for a dri^t on a banker— and for fijh^ 

373. Declaration in B. R. in trover at tiie fuit of affignee of a 

hankrMpt, ill Count, for trover amt cotivcrlion in 
time of bankrupt. • 2d, in time of o/JjgnceM 

374. Declaration in C. B, in trover, iotaleuft^ at the fuit of 

the ajjignee of lejjfi. 

375. Decl.tvjitiun in B. K. in trover, for Amtiican certificates^ 

againil an attorney. 

376. Declaration in B. R. in trover again ft of a hank’^ 

ruptt to recover tiutts^ and bills y which were 

remitted to bankrupt to take up bankrupt’s accept- 
ances for plain^, whichjie did not do, but tliere- 
with comniiitcd an 

of banlcruptcy, TiV.a^s^idtntical monies were 
icizeJ under the cunitniftion. 

377. Declaration in R. in trover, for goods, by ajfignee of 

abanktuft. • 

378. Declaration in trover in B. K. at theTuit of a hujhand 

and <ivife admirdfratrix, during th*e minority of an 
in t ant ; with au averme nt, that infant is yet a minor 
under twenty-one years. * 

392. Count in trover for a geldings. 

39 j. Count in f over for a gun. 

i)ecIaration in trover by aliignees of a lankrupt, for a fliip » 
and her furniture# - - - - • 

Piaintift’ claiming » right to cut and take rulhrs on a com- 
mon, having cut five • fi.v loads, which defendant lakes 
and carries aw.ty, and jointly convert to their own ufe. 
Plea, not guilty, .... 

Declaration m trover in C. B- 

Trover by allignees of bankrupt's eftccls on their own poiTef- 
fion, - - - , 

Trover for money, - 

Trov cr again ft far troviT by wife 
Declaration in trover by hufhan i uiM wife, adm.n'ftr tnx ife 
bonis non of a former adniinillrator, for a mortgage deed 
and other goods converfion laid in the plaintiff’s own time. 
Three Counts, 

Declaration in B. R. in trover for broad cloth. Plea, fubinif- 
flon to an award by plaintiff and defendant pending the 
fuit, and a final award thereon, .tnd performed on def m- 
dant’s part. Replication, taking iffuc ort the award. Sub- 
iniflion. Performance, - 
Declaration in trover for building materials. 

Trover for lilk waiftcoat. Plea, confeffes converfion, but 
. pleads that defendants did difehargp and acquit him in con- 
sideration of apromife made by him to pay piaintiif twenty 
pounds, • - - - 

■ . Ss 3 


Precedsnts in 
Books ^^PaacTECE^v 
Re POUTERS, ScQm 


Mor. Pr. 455 


I. R, 


Wilf. Rep. 338 


,P.C. 4 

2m R. P. C. B. 160 v 
Usd. 

Ibid. . ^ 

. .V' 

Lill. £nt. 7a 

• • -U- 


Ibid. SOT, t 69 ' 


3. Ld.Rayin. N. Ed. iijS' 
Trar / 
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BTrotcr in B, R, by a furvivor of three joint merchants, for a 
‘ 'fhip and other goods. Pica, that they were joint mer- 
chants, and fo tnere ought to be no furvtvorfhip, that one 
of the merchants made a will, and an executor, who proved 
. it, and is flill living, and that the other dcccafed merchant 
made a will, and an executor, who proved, and is Hill 
living, - - * . _ - 

Trover by executor, fc^ cattle loft in the lifetime of teftator, - 
Trover by an adminfirator, - - ' - 

Trover for an ancaor, fails, and three cables, 

Tort againft a common carrier by land; with a count in tro- 
‘ Tcr to a box containing one hun.ircd guineas, - 

OyfWor tin, foreign coined money of India* currency, 

Jor cattle, goods, and chattels, 

^ ^ ^ . . 

Declarations 


Precedents in '* 
Books tf Practicej 
Reporters, Oec: • 


i.Ld. Raym. 664 
Mod. £nt. 1 2 1 
Ibtd. 17S 
3. Ld. Rayin. 1 3d 


1. Ld. Rayin. 58 
Lill. Knt. .^96 
3. Ld. Kaym. yj 


* "t 

larations in T rover. (Sc^Add^ Index. 

ttVover for a waiftcoat, that he w'as poflefled aA that hV 

'.■goods and chattels aforefaid. Plea, confefics the converiton, but p'e:uis tint 
. plaintifF had exonerated and acn’iittcd him in confideiation of a p'*omi(e ma Je to 
pay plaintiff twenty Ihillings. •Dem^urrer, for that it was not avcn\uJ the twen- 
tyflullings was paid before adlon brought, and Jicld good, 2. Lut, 1537. 

Pica to trover for fhip and goods, that defendant, as captain of a man of war, took 
the fhip, &c. as prize trading to parts beyond the fcas, contrary to royal prolii- 
. bition. Demurrer, Br, i?. 69. 

Plea to trover by executor, for a gold chain; to part, non, cuL to refiduc, that de- 
^ fjgidant, as wife of teftat'or, had them in tcllator’s life-time for ornament, i-vc ; 

amd avers, that flctlntif had fujficient tofi^ d..bts beyond ih i cinins, Kep'icarioii, 

' maintaining the s^i'cfaraiion, and traverfe that the t oods of teftator beyond the 
■"/chains were fufticient to pay, &c. Ro, Ent. 8t. Her, 241.. 

.:pfea to trover, for cattle, acu.tom of the c»ty of London, that cattle bought 
**1 • or fold by out of the Smithtield market before nine of the morning, 

' Vcrc forfeited to the mayor, &c. That plaintifF fold two bullocks, which de- 
jbltdants fei'zed as forfeited ; and traverfes the conversion at vV. 380. 

trover for goq^s, that plaintifF dc nife.l to defendant a cottage, with the 
U ' goods, and it was agreed between the p.vtie5 chat defendant might nfe the goods 
for a term, and ait the end deliver or pay plaintift' a leafo.i.ible pri^ * to be va- 
:-1AedbyW, who appraifed them at five pounds, wJiioli defc xdant tendered. Dc* 
'■■‘jlnrrcr, Wi.Enu^i* ^ • 

plea tq ^rovef for a gelding, that plaintiff gave authority to T. to fell the gelding, 

\ ‘who agreed with defendant that he Ihould try him, and if he was not foqud, or 
■ 'did not plcafc defendant, then to be re-delivered to T. ; that defendant found the 
.•'■"grfding unfound, and rc-delivered him to '1. ; wi:h aver.nenr, that the gelding 
in as good condition. Sec. H^pUc tion, maintaining declaration, and traverfes 
, " tgreement, i. Bro. 3 56. 3. /fj/?. C/. 298. 

pica to trover for ninety fliccp loft. Judgment in trefpafi rtcovered in the fame court 
ibr the fame ^u(e, and damages aileffed at twopen.c. Replication, that two- 
i .?. pence were not affeffed for the value or convei-fion of the Iheop, but for taking 
aqjd chafing them ; and traverfes chat the taking and chafing in that action could 
br* be a cqnverfion. Special demurrer, // 7 . Eqt. 99. 1. Cro. Lacan' sCa/e, IFi. Ent. 

*V'' 

* Q.nitted by miftakc. 


Flea 
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Flea to trover for a horfc ; juftifies the converfion by thccuft<lm of England as an 

innktefer forhii/re^/, 3. Infi^ CL 300. 26. Her. 162. 

JIca to trover and converfion of plaintiff's goods by waterman; tliat goods were 

funk and loft by tempefls, ^0. iia/. 500* /?. .101. . r 

Plea to trover for two oxen> that they come into defendant's manor as an eftraj^ and. 
one died of a difeafe, and. he proclaifned the other on two market-days. Re* 
plication, that one died by being overworked, and converted the other ; and 
traverfes the proclamation made, Co. Ef^t. 40. ^ 

Pica to trover for filver bowl tliai was pledged to him by plaintiff for forty IhiUmgt, 
with intereft. Her. 177. ... • j j r j 

Plea to trover by admin jiratcr^ that adminillration was firft committed todeiendanf^ 
who took the goods aiid difpofeJ of them for the payment of debts and funeral pf 
deceafed. Replication, that plaintiff caufed defendant to be cited 14 the ^ 
chriliian, to make void letters of adininiliration which were revoked and cornmit^.^ 
ted to plaintiff, and defem?ant fold the goods /j/e ; and traverfes that hc . 

difpol'ed of the money about the payment of debts and fjncral expenccs. , 

murrer, Co. 33. 1 -r i. r '• 

Pica, that he diftrained goods in a houfe for rent unpaid, on a dcimie thereof to. 
plaintiff, who rcque!led goods diftrained to be delivered to him, which defendant 
refufed unlefs hc paid the rent ; and traverfe that he is otherwife not guilty^ 

3. i?r. 483. ^ j j r J' 

plea to trover for wood, tliat the king being felfcd of woods, &c. granted to 

artint.iil, who cut trees, and g/ v i Replication, that plaintilf, feifed of ' 

other woods wore trees grew ; and traverfe that iJiey grow in defendant a wooq^ 
Co.Enu^i. * . j 

Plea to trover, for goods converted and foid, that hc did not fell the goods, ftc* 

Dy. \ 2 \. I. jind, 20. * • , j i« j ' 

Plea to trover, for a hawk that he found in lieu in his dovc-houfe, and deliverec^ , 
him to iherilT, not knowing that ho belonged to plaintiff. Her. 104. 

Plea, that lie bought the goods in an open Ihop in I.oMdon. Replication, in^in* 
tainiiin- declaration, an.l that defendant delivered the goods to one R. 


j'rautiT'ii between liim, and defendant fold goods to defendant, with 
fraud plaintiff, Kejoin;ler, naaiiuaining bar; and traveries’ ^r*U(4, and iftue, rrt*, 

AV. 109. 3. 7 /(/A C/. 289. ’ t j ij 

Pica to trover for a boat, that the admiral of Englan 1, by lettei'3-p'’.t''nt, had aq 
wreckj Qn tiie lhore.s of the fca or rivers within t..e dux and reflux of the 1*^^, 

J. an olijccrof tl.o court, took the boat floating on the river Thames, and fold 
her to plaiiitift'. Replication, that wi"h n the year and day after leisure he claiiQf*.. 
cdthe boat; ilfae on the cl.iira, Ro.Ent. 44?, 

Plea, that defendaint atlirmed his plaint ^n debt in the court at Weftminfter againft, 
plainiiif.andluininons and attachoicnttlirrcon awarded to thcbailiflFofthedoujJ^ 
who attached tlie goods, and plainritfat the next court making default, goods * 
were forfeited to the lord; per qudd, the b.iilift’ took them and delivered Jfic® ^ 
defendant for fafe cullody until, &c. ; and traverfes that plaintiff wa^ poflei^do^' 
the goods fora day and a year in the declaration fpecified, Ro.Ent . 447 * y 
pica to declaration by executor of executor, that defend mt. feifed of meuitage^/, 
deniifcd to teilator for a year, rendering rent, and for rent ^rear, took thegopda 
asadirtrefs. Replication, maintaining declaration, andiffuc, «». 4$^ • 

Plea, that plaintiff acknowledged a (tatute ftaple to Jetendant for two liai(idrt 4 ,». 
pouiuis, who thereupon fued out his writ of exttndifjetas, that he delivered •. 
the ihciitf, who by virtue tliereol feized plaiiitlff’s goods, an.d dehverca them tea 

defendant in part faiisfaftionol the debt, R». Ent, ^ j . ‘ 

Plea to trover by a furviving merchant, that they were joint merchants, and, no 
fiirvivorniip. and that one of the 4»:ceafed made a w.U, and Icftan cxecutdr. who 
proved It and is living, and fo of the other, to which the plainu* dcatttfreda^^ " 

. s,4 rteai:; 
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.. ' ‘tkAt plaintiff told the gooi!s to him at London, Jt/v. Fad, 120, 

that plaintiff licenfed a ilran^er to pawn the goods for money lent, 2 . 

. ' /vA 149 '* 

. Pica, that Dlaihtiff delivered the horfe to B. to fell for him, and that he fold him 
to defendant upon a price if he plcaied him, and gave' him leave to try him by 
. riding three miles, 7 rff. 7 r^. 177. ' . 

Plea'to trover for an anvil that defendant, as bailiff of the court baron of K. and by 
ry virtue of a did levy and take the plaintiff’s anvil, had it appraifed, aiiij 
fold it for twenty-fijf (hillings, and gave the mbney to 11. reco^vtrtd the 

*>i ' fame againll tJie plaintiff in the (aid com t in an adion on the cafe, T re, I'ro, 1 h 1. 
% 

Confequences of Public Nuifanccs (ip) and (25)/?/’. 

' VoL. 

, VIII; 
fag* 

Declaration in B, R. agrinll dcfendnnt for throwing 
rubbijli in the llrcet,wi'.ercby pl iiniiff’s wife and fon 
were turned over in a cart, and wounded. 


III. TORTS OF A MIXED NATURIC, 

’ I. Deceit,^ and on a Warranty (10.) 

N^glicence^ Nonfe aJanck,. and Misfeasance, poji . 


VoL. 

VJIJ. 


Declaration in B, R. fjr decei:^ Li felling fpirituoi:*, li- 
quors by jbdtt pteafure, 

366. For deceit^ adfTo/s a nA^arrn^ty in exchange cf herfesy anil 

V * money paid by plaintiff. 

'366. Dedarn cion in B. R. in not tiehnienng the proper meafnre 
of coals. 

367. Declaration in B. R. for deceit in the exrlange of one 

bor/e for anoiber anil money, defendant knowing his 
- . . ip be uttjound: and plaintiff’s hori'e and money b.inga 

, valuable confide ration for a found ^>orfc. 

368^ Declaration in B. K. for deceit in felling plainrlff ///y 
found Jheepy part of which died, and oihero iicltf. 
rAPSr, Decla radon in B. K. for deceit in felling wool attfuliy 
^ . pachd, 

.370. Declaration in B, R. for deceit, the fuit of mcrchiuts 
againff tlieir fatlor, for not deiindcring them gun: 

; , v'Tiich he had purchafed for them', but 'withbolJfng 
fame under falfe pretences, felling fame, and converting 
% • of the extra price, 

laration on exchange of two of plain tiff’s oxen]for defend- 
. ant’s. marc and one guinea, ... 

j|orTcniiig ,ba4. wool tor fleece wool, with bad wool in the 

- • • • 
i li .wauMty of -a mare to be found, when flie was lame. 

* " ^ Plea, not guilty. 


pR rC » I>F N TS in 
IhoK ^ fl/' AC riC'i, 
Ivi- ro;<T*iR ■>, iVc. 


Mor. I’r. 2JJ 

Ibid, 267 

z, Wilf.Rep. 40 
For 



IN THE CIVIL BIVISION.^ 



for fclHng an unfound horfc, warranting him to be lbiind| 
Declaration for filfely affirming that a third p^rfon was fit to 
be* trullctl, whereby pLiiniifl: was induced to fell him goods 

on credit, when in fadt the perfon was unable to pay foe 

them, • . - 

For iraiving bricks in a maniie!' fo unworkmanlike, that they 
were I f MO ufc! to phin iff, . . • 

For felbng.'i gelding to u’fiintilT, knowJngitto be the property 
of .1110' JiC-r, - - - - . 

I'oi pl.'iyiri* with falfe dice, . - • 

Cc'.iMi in a declaration in nature of a writ of deceit on a 
faife ailirmntion, .... 

For deceit in lalfely afierting preibifes to be let at a greater 
) early rent than they really were. Plea, not guilty. 


ERBCBOltKTiiii. 
Books e/'PRACTKiTfi. 
KEP0RT«R*s-2fc*’^|' 

2. R* p. c: 

- ’ 


3f' T., R. $,i. 

, j . 

Mo. Bob i4<|! A 

wi’ 

3. Ld. Rayis.' 


75 * 


Bv brewer .ngaiiiil maltiler, for felling bad malt, AJh. 36. 

For feliiiig wax, and d livering part mixed with rofm, tS^c. "Dy. ^ 

•Agaiiiil a gohifinith, who told a I'ipphiro for a diamond, iUr. 102 
y^g.-iinli a butcher, who fold meat by falj} ^voeights. - ' 

Jl\)r making a nMrjin/ to ]>! lintilF by falfe name of b.'iptifm, //ee. 222. 

iMayirjg wjiJi plainidf with fulj* Jicr, Cc, E.jt, F, Nm Br, 95. Reg^ 290* Vpfi]^ 

iih # . • . .’'3 

.Aganid the late fervant of the vicar djce^ifcd, for felling to plaintifF wool for tltkeB^>,| 
w hereof the plaintiff wav after vvards »charged to the biihop having the Vac40$y^^ 
Rii. Eun 59?.. • ^ ’"■‘ '.d 

For fuing out a writ in the name of the phiniiff, who w^as ignorant of it> Rfg,tiip^y 
Similar writ in quart! htipKMt t whereon there was a non.prof, by w hich his clerk 

«AV6*?-'ri/, R'g* 112. 

For acknowictlging a Ibilutc merchant for defendant in pl^nfiff name» whereon 
w':is afterwards taken, Rrg. 112. 11 

By prior, for coui.cvi'feitiiig the common fcal of prefenution to the vicarage^ 

112. Uf religiuiion of vicarage, 1 14. By another, 1 z6« ^ ^ 


AC.AlliST ATTOIIN lES. {See P'f/t,) 




PlaintifF obtained judgment againlt defendant in aflizc, for that defendant had ito^ji 
' thing in the county, caufed the record thereof to be fent into B. R. to havo 
cution ; and defendant^ under colo-ir of profccuting an attaint^ procajrci'*'* 
record to be fent into chancery^ by whicn i.ic c,xecution is delayed^ Reg, ir, 
plaintiff J'lied out a writ of lands againfi defendant, who pleaded a line. Replica) 

■ inifnomer, and defendant on the <//Vx t/afus procuicd a perjon unknown tO COmcU 
the name of plaintiff, and conic !'s dcfjndant’s plea, Reg. 113. 

Fla'mtiff broiigiit a writ of a plea of hinds agaiiift defendant, who, on the 1 
' prayed dday under a fJjc odour ^ when defendant was then in England^ R^^ I j 
116. 20. H. 6. 10. A"u, Ea/. 492. FlfX. ////. 81. 

Againii malier and fervant, ior prccuriag i\\c fervant to be recorded for pLiii 
atiorney in a plcaot land profecuted by mailer againfi hitn^ whereon all ^ 
was call, Rtg.bT- , ^ . 

Defendant, tor procuring a pcifon unknown to come into court and 

by plai.uilf ’s name, and make defendant an attorney in ircfpafs* and QBmdBiti 
was abfent at the lime of taking* the jury ; per^uod, forty pounds weit'reci 
for damages againll plaintiff, Reg. 1 13. * ' ■ ' 



tn INDEX TO LEADING TITLES OR HEADS 

prociirins: an attcfrney to be made for plaintiff without his notice in a plea of 
ian4« by whofc default plaintiff loll ills land, Rfg. 114. 

i ■ 

• , • WARRANTY, &C. 


.'For felling cows warranted te be perfeil, an8 with calf, where one cow was barren^ 
^ and the other cow had only three teats, i. Bro, 15. 

■ For felling woollen yarn warranted f»ood to make cloth, 1. Bro, i And for fkina 
^Warranted, C/t/\ 934. Sheep warranted found, i: Bro. 30. Oxen, CL 
For felling the cow of another warrnnrod to be his own. 40. UnfounJ cow 
warranted found, 40. C 7 . Ala/j, 14b. 0 / •virvicibus^ 'ihn. 40. Cheefe 

1^, ’End butter warranted good, Clij\ 935. Roots of lufulontm warranted, Clij\ 
935* * hired horfe, that he would he ft for his journey, when he was unlit> 

v’ I, 38. Not guilty pleaded, Ro. Ent. 58. Her. i6;, 

^ For felling the horfe of another warranted to be his own horfe, was afterwards taken 
I)y the owner, Clif. 933. AJh 3J. 

warranting an unfound horfe to be found, 10. PL Gen, 18. Ra» Ent, 9. 
ytulfit. 19. R.eg loS. Her, 225. 2. Cro, 630. An un found gelding, llau. 84. 

' For warranting a gelding difeafed with the <c.ih, 'J'ko, With the glandcis, 

. Mo, Int. 89. ^ciling a horfe fora chaldron of cmls, CLf, 936. 

For felling unwholefom.e wine warranted fit to drink, and for deceitfully de- 
taining other wine beyond the time fixed on, C/tf, 938. 

For felling woollen cloth warranted to contain fo much in meafure, I'bo, 34. 

. ■ For paper warranted good, entire, and not lorn, Br, R, i8. 

.For. rotten timber warranted gooS and, fit for fliip-biiildUg, Br, R, 80. 

For that fraudulently fo'd a horfe foundered, warranting him found, Clif, 93 2« 
'Three Couius. 


Wet warranting a blind horfe fcvind in his eyes and limbs, Reg, 108. 

For felling unfound oxen warranting them found, Upp, 231. Sheep, Her. 102. 
t ^24. A hawk, Ufp. 230. Of niilt ilinking, wMrrantcd good, Ra. Eat, 9. 

Ik I. Upp, 245. M.nking fih, Reg. 9^. Htr, loa. 229. 

For felling a calk ol ivine warranted good, when it was four, corrupt, and 
- • unwholcfome, Her,^c,. Butt of wine warranted fit and wholcfoiiie, 9. l). 6. 53. 
Woollen' cloth not well fulled, 9. H. 6. !;3. 

jSacki woollen, warranted to contain fo much. Dig. 179. 13.H. 4. i. 

Flcfa« did not v/arrant, R.i. Eat, 9. Vet. Lit, 9. vVita protcllation, Upp* 23 u 
b® warranted the horfe free from every kn.,^'a fault; and iravcries 
1: ^warranting generally. 

cow ofanother fold to plain tiff, i, Bro, Horfe of another. Her. 102*, 
■ 4 ^* 35 « For the horfe of another which defenda it exch ingel for pl.iin- 
' tiff horfe, and defendant the horfe was his owa, Clif. 72. Her. 77. 
\ For wool bought by plaintiff of defendant, and fold w another, PI. Gen, 14. \ j^ 
'}.:lRo. Ent* 29. Where defendant made a bor i 10 plaintiff by a f.ilic name of bap- 
" tifm, I. Bto, 27. For procuring perions unknown to plaiiuilf to be bound fur 
ri-CtlC W, in falfe names, by whi^h W. was permitted to cfeape, and plaintiff loll 
&8 debt, I. Bro,$z* For inalicioufly procuring plaintiff to he outlawed In h, K, 
and taken thereupon, 1. Bro. 87. 

Againll a butcher, who fold tallow by falfe weight, Han, 37. 

Aeainft defendant, for felling grain by felfe meafure, TLo, 23. 


roi; felling {linking fiCif CL 2 1 5.. 

a foreigner, who procured the efcape of plaintiff’s prifoncr taken in re* 
^%lHon in Ireland agatnll plaintiff’s will, Ro,, Ent, S9. For a falfe pret'entment 


jurors of the manor court, by means whereof another waa friiudulently ad- 
and plaintiff loft the benefit of his puichafe, Br, R, 17. For pretending 
be (defendant) was the perfon to whom a legacy was, bcq^ucathed, and rc- 
t!' M^ing it; whereas he was not the legatee,, C/^ AJf. 219. 


. , , 


India 
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'IntUa Comp.iny againft a company of merchants trading in Ll>nd.oni, by an -ad for 
levying a Turn not exceeding' two millions, ti;e faid company of merchants falfely 
• auj muluiortjly claimed divers goods imported which were forfeited, by whicn 
the company trading to the Indies loft three paits of their forfeitures, CH/^ 

Deceit in the file of barley warranted fit to fow, &c. and dolivering barjley an^ 
hay burnt, CliJ\ 937. , 


2. Adultery, an.d fcclucing and harbouring 

1. Mcn*s Wives- 

2. Daughters 

• 5 * 

4 - 




VoL. 

Vllf. 

P 

418. Declaration in 13 . R, for enticing away and harbour- 
ii ;r pliiinriil *s vJjr. 

Deilaraticn f’r taking and detaining plaintifr's 
tor c'lrn.illy knowing nl.iiniiir’s ^ 

Declaration in JL ll. K)r brcakL.g and entering plaintiff’s 
Jioufb at divcr.s days, cLc. and dubauchnt^ bit ita,tght€r\ pir 
qurjd^ ft'r tritium iiMjity - - - 

Declaration in caf;, for feducing and harbouring plaintiff's 

De. i.iiM lion for enticing av\ay plainciff’j fervant; per qiiod^ 

ft' I :> iium (I'lnjity - - - 

Declaration for enticing a fervant away from the plaintiff^ 
and icoeii'ing her into his feivice. 


PReCEOENTS in. 
Books of Practice, 
KePORI ERS, &c. ' 


I, R. Pr. B. R. 

Ibid. 


'M 


PI. Aff. 501, 
1. R. Pr. C. B. 483 
Lill. E^i. 7** 
Mod. Ent. iza 


2. Apprentices — Journeymen. 

VoL. 

virr. 

380. Declaration in B. for no' delivering up an articled 
Jer I ant. 

422. Declaration in B. R, for enticing jonrneymen *• paper 
m.inura<tlurers” to coiifpirc to iiiike for an advance 
of wagci, 

438. Declaration in B. R. agr^ind de^ndanC, for enticing 
away plainiiii's appi entice. 

For detaining apprentice from fervice of his tnaUcr, Tho. 33.* Vid. 85 . 

For retaining a fervant to ferve pKiintifF, who falfified a bill, and delivered a &Ife 
bill, went out at night, and wafted pl.iiiuid'’s money and goods in taverns. Fid. 
82. , ’ ' 

Fofr* 
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• :^.OT reining a rerv|iit for plaintiff as a fbepherd for the year,- who left his fervico^, 
< jUrjitl^ the year ; ftr quoJ, plaintiff loll ten fheep, Br. R, 35. 


* 

' 4. Exeicifing Trades and exclufive Privileges. 

. yoi. * Precedents /» 

Books -3/* Practice, 
Reporters, &c. 

• ‘43x0 For Jifing a xrement or compofition wliicJi had fA*cn 

granted to plaintiff by letters-patent, without plain- 
leave. 

Declaration at the fuit of Stationer’s Company of Loiulon, 

for frinting almanacks without their confciit :ts p.itcnicc, - Idll. Ent. 63 

* Declaration at the fuit of the dippers of 'Funbiidge VVclls} for 

exercifing l\Mcbu/ine/s of a dipper^ not being duly appointed 
. and approved according to the Aatute, - • 2. Wilf. 414 


5. Imitating and Pimting Invcntions—Copyrights. 


k , • 

Voi. 

VIII. 


420. Declaration in B. R. by printer of a cert.'iin edition of 
.the Bible, to which there were many fubicribers, 
and defendant (who was employed by -’laintifF todi- 
ftribute the ^rk) in order 10 hinder the f.iL* of tiie 
work, caufeda number of hand-bills to bediilribut- 
cd among the fubferibers, informing them, tliat the 
w/>rk would never be completed, whereby a number 
of them withdrew their^ubferiptions. 

434. Declaration in B. R. forRengraving and publilhing a 
mezzotinto print copied from the original engraved 
by plainiifi'. 

Declaration by plaintiff, owner of a copyr^^ht of the book 
called the Pilgrim’s Progrefs, for printing and felling J'ame 
amtbout plaint iff U licence, . 

ypr printingi &c. Tbomjon^s Seafons, • 


Precede NTS in 
Books of Prac r icf. 
Reporters, 


Jdll. Ent. 6y 
4. Barr. 2305 


3. Against 



IN THE C I VitL DIVISION;' 




Agaikst sheriffs and their Bailiffsj &c. and othbrAt- 


484. 


For I. Escape. 

2. False returns. 

3. Taking infuHicicnt Bail. Pledgesin 

Replevin, and refuHn^Bail, con* 
• trary to the Statute, and for fel- 
ling Goods taken in Execution after Debt fatisBed, and' 
for Extortion, &c. ‘ 

VoL. 

VIII. 

Pa^e 

482. Declaration in B. R. ag.iinft a marjhalfea court officer^ 
for an rfcape and jalj'e return of liis writ of capias^ 

Declaration in H. R. againil the marfhalof the marfhal- 
fea, for fitffering a prifoncr to efcape who was origi- 
nally ill prifon at the fuit of anothcci but detained at 
plaintift*’ fuit. • 

486. Declaration in B. R. againft thc^’rr^, for an efcapt^nd 
faljt return of a latitat ^ and negUiting to arreji, 

450. Record in B* R. in an aflion againll a Jur-ji*i>hig Jherif^ 
for the c/cape of a perfon who was in cuRody on a 
capias ad refpondendum^ and after his cfcape died in- 
folvcnt. Judgment by default. Award ofinqiiifition. 

Return. Pinal judgment. Mercy, &c. • 

Decliraiion again It a bailiff rf liberty of the Jowr for» 
efcape qI a ptifoncr under a capias ad refponSendum 
iduing out of the court of the 'lower and liberty 
there.. f. 

Djcliration ao:unfl a Jhefff fox faTe returftof a fieri 
facias, flaiing feizure and K’vy of goods fufficient, but 
had not inonc’y beJorc, Scz. at return, XiXid falfc 
return, 2J Coun:, although hf feized goods, &c. to 
the value of eighteen pounds, and might have fold 
for their real Valu«, yet he only levied five pounds 
live iliiilings and iixpence^ and no more. 3d, Sei- 
zure and levy of goods, ^^0, to the value of five 
pound:* five (liilllngs and tixpence, part, &c. and 
falfe rcium. 4:h, Seizure of goods fufficient, but 
through n'^gligence fufFered great part of the fame 
to be lloleii a d takvn away, &c. only levied five 
pounds five fhiilings and fixpence, part, &c. and faKc 
return. ^ 

Declaration in Bv R. againR ilicriffs of London for a 
falfe return. 


(I2>. 

- i 


491 

492. 

49a 


495 


496. 


497 

49 » 


448 


4)1. 
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tVill. 

I' 

K. 4 ft>, Peclai'attotl and record in an aAion of tort in 6. R. 

againil tiie llieriif ij the party gtitveJ for levying 
' more than in the \iric ot c^ecuiio^ mentioned with- 

out paying the over; lus. Plea ot gt^neraJ liiue. 
Declaration in Ij. R. aga nit flienff for a Julfe return to 
a fieri facias lucd cut on a judgment re:ovtred by 
plaintiff It B* R of nulla bona* 

Declarat on agamfl the fhenffs of London for the volun- 
tary cfcape cf a peifon they had arrclted. ad County 
neglcdling to arrell when they had him in view, ai.d 
returning non eji imentu^a 

Dechira'ion in JB. R. agnnil the flierifT of M dJIcfex for 
return to a LOpius aH refionierJum that plaintiff 
refitted the perfon arrcflcd, upon wtiich an attach- 
ment ^Hued againfl plaint. ff, and be was im;»ri oi.ed 
and put to great expince« 

Declaration in C. B. a ainfl (lieriffa for makirg ^ file 
return^ whereby plaint if led the opportunity of re- 
covering his d.bc and damages on a judgment he bad 
recovered, 

488. Declaiation fur falfe i itirm^tXw^ flieriff of a fitu fiiJas 
wheie original adlion wa^^in debt ( r feizere ot goods 
fufiicient todifehar^i) dec. but had not th*' noney at 
the returni See. and talfe leiurn. zd C lunt like 
feizurcy but by negligence fome were flolen. 
defendant had goods, bir: Ihcriff negledcd lo levy. 
Declaration in 6. K. againll ihenfFs of London for st 
_ iallc return lo a wiitof lantit^ dating ih? arrefh 
ad Counti that they bad defend irt in view. 

445* Declaration in B^R. ?gainil tiefheriff of iVlidJIcfcx fy 
taking goods ufi tht | retnifvS which ihv> hid ftizel 
. under a fitnjac^as ^{aitKut fi*fi paying half ajeat^’ 

Ttfit which was in arrear. Aftions on Statute**.) 


4 ^ 4 - 

4S5- 


4 S 6 . 

458. 


4 S 9 - 


.460. 


, 4 « 9 * 


joo. 


U 

447 


Declaration in B. K. againR the late fhcniTof Kent for 
peri 


falfely returning to a pert fac.as that he had le\iei 
part of debt, part of wbuh he had retained for 
poundage, and had paid rciidue to the plaintiff, 
which he had not done. * 

Detltration againfl a late iberiff for a falfe letuin of a tejla^ 

'• turn capias ad fattsfactfndum , having returned, a icpicotpus 
* when he might have taken the drfendani, but did not. 
« * For negltgenci in not taking defendant when he might have 
L ^ faken him, and for an ejeape^ ... 

Agtinft the marjhall for an e/cjpe wh:rc defendant was 
charged with a declarat on having removed hitnfelf by 
, ^mheas cerpus^ - . - . 

Mjiwaft the warden of the Fleet for the efcape of a prlfsner 

V^C^fged in cxecutiln, - - • 

in C. B. agiinft a (heriff for arrefiing a man on a 

\4afiat ad fatisfacienjum upon a judgment in C. B. in cafe, 

' — * filffering him to efcape, • • . 


r\ - 


pRECEDfi'NrS in 
Books ^/'Fraci 11 p 
IUportsrs 


Mor. Pl 368. 


Ibid. 373. 
IbiJ. 377. 


ILd. 380, 
/gaiiift 



Ajrainft Jheriffhr efcapeoF a prifoner arrefted apon a latitat 
in a former (kerifF*s time, and duly aifigncd to defendant^ 
Againft the (herifF of HampQiire for escape of a priioner ar- 
relied on an attachment out of chancery fur colls 
Declaration againll (herilF for refuling to arrcfl plaintiiF’s 
debtor on mefne procefs, , - - ' . 

Declaration againA (heiifF for an efcape on an excommunicato 
capiendo^ . - - . . 

Again A the then late IhejrifF of L. for an efcape upon mdTne 
procefs, and faljify returning that he had his body, 
Declaration againll the Aieriff for an efcape on mefne procefs. 
Declaration in C. B. for an efcape of one taken upon a cap/at 
utlegatum before judgment. . - 

Again A the nvarden of the Fleet for efcape of a perfon who 
had furrendered hinifelf in difeharge of his bail, and had 
been turned over by the late warden to the frefent warden^ 
the now defendant, - - • . 

DecIara[ion at the fuit of an infant by his prochein ami againll 
a fieriff for a falj'e return^ whcieby plaintiff was taken on 
an attachment for a refous^ - 

Declaration againA high bailiff of WeAminAcr for returning 
nulla bona to a fieri jaciat^ though he had levk^d the debt, 
Declaration in D. R. againA a AieriA* for* a lalfe return of a 
after a writ of error, - ^ 

Declaration In C. B. againA a AicrilT for falfe return of a 
fieri facias^ - - . 

Declaration in B R. againA the chancclhr cf the ciocefe of 
Peterborough for A falfe return to a mandamus to admit and 
fivear plaintiff’ to the ollice of cliurchvvar«l‘*n, ^ 

Declaration for falfe return to mandumin. Plea, that plaiiUiff 
never was mayor, and tivrefore defendant ought* not to 
deliver to him the cr.fign'. of niagiAracy. Demurrer and 
joinder, - - ' - 

Declaration agalr.A ihr Iherijf of iMidJlcfex, who on a pre- 
tended pi lint in replevin by a third pcrlon. delivered the 
goods diAraii ed \o\i\m v:ith^^ut fvjjicient fureties to piofe- 
cutc; the plaint was removed into b.R* and return adjudged 
to the plaintiff', but the goods were eloigned. 

Declaration on the Aatutc 23. Hen, 6. c. 10. againll a bailiff 
of a hundred for refuhrg to take bail on arrcA under a 
capias ad refpondendum out of C. B* 

AgainA fheriff'of JVJiddlefcx for not taking fufficient pledges 
in replevin, - . - . 

AgainA the Iheriff for refuting to take bail on an attachment 
out of chancery^ on Aatute 23. ILn, 6. €• lo. ' - 

Aga'.nll the IheriA' for taking infutiicient fureties in an aflion 
on replevin bond. 

Declaration againA the CherifF for a return of nulla bona to a’ 
fieri facias after having levied the funi. 

Plea by ^warden of the Fleet to an aflion for an efcape, a li- 
cence from the plaintiff* to let thej^rifonergo at large. Re- 
plication, « « « . . 

3 


PaaCB DENTS 

Books ^PraCT1<^ 
*k£PoaTERs, Acy' d 

Mor. Pr.'3^)l^ 

Lill Enu 

Ibid, 87. 

Mod Ent. 131$.; 
Ibid. 174. 17^ 

Ibid. 17^] 


Plead. AflV 

I. R. Pr. C. B. 4^4^' 
Lill. Ent* 40^ 
Plead. AIT. 2^! 
Ibid, z 6 ^ 

Plead. Al 


L.Raym. - 
N. Ed. 1. 5« 

■y” i 


Liif. Eat. 



Mor. Pr. 380. to 
M 





iNDSX Reading titles or heads 


. Preceofnts ifi , 
Books c/'Pr ACT ice; 
Reporteas^ &c. 


to aftion for ejkape. ift. not guiliy; ad, that p/lfoner 
btukn the prifon by force, and efcaped unknown to defend- 
ant : that he returned again, and that ^^fendani hath the 
■ hrUbner now in his cuflody at the plaintiff's fmt. , 3d, frem 

Mtfuit t that defendant took the pfifoner, and now hath « 

,‘SniohUcoftody. - ^ Mor.Pr. 39,.' 

Ilea by cbi^ baihff of a lihtrn to an aftion for efcape, that > np « 

rioters demoliftied the gaol, bad, - - - 4. T. K. 789. 

Cafe for efcape of one taken on a capias txcemmHicaium for ncn-payment of 

On^mr'ne procefs lor an efcape. The defendants, fteriffs of L. plead a refcoe. 
HepHcation Hates circomllances to prove that; difendants could have carried pri- 

loner to gaol, and judgment for defendant, I. Z.«r. 129. nr 

Apainftbatliff of a liberty for not returning wiit alter arrell made, i. Bro. Ent. 4?. 
Rob. £«/. 87. -Againll bailiff of liberty who executed ^Ji.ri facias and returned 

muikA bossa^ id. £at* 6« » ^ . ? • ■ 

Againd bailiff of a liberty for an tfcape on a capias ad fatisjaaendimik reciting tne 

whole of the judgment, £«/• 31 1 . - ^ - r ir ^ j a 

Affaitiff the mayor and tomm'jnalty of the city of C. for a falfe return on a maniamps 
to rcftorc an alderman to his rank where the writ and return are fet out, Pui^ 

SiiTur'/againft mafior and fcliows of c^Iege for the expulfion of one of the fellows, 

. and for a fcandalous and falfe return to the mandamus, Ftd. 3^ 

‘ Aflainft the of a hundred, who caufed plaintiff s beads to bd taken cut Os 

his cuHotiy to be replevied wilhout phdgts fir the profecution found and retu'ii to 

^ccr of an interior court who withdrew when the irqmfition rocht to 
"^betaken after attathincnt of goods for the debt, and that the plea was aitcon- 
tinued, and goods dblivered without the debt being faiisfied, Br. R. 73. Aeg.' 

Xiu^imar&alo^ the Marlhalfea againll the nvardeu of the Fleet for the efcafe 6 f a 
^WonaPreftedby the bailiff of thelibeityof Weftminfleron a u^yrr/r^.r- 

•- and committed to the Fleet in execution by one of the juftices of the bench 

,>/e of a bankrupt committed 
OOinniiffionerF, Rob. Ent. Sz. ihr. 1840 ‘ <1 kr 

* ? 5 e ibc fuit of plaintiff, Rc. Dir. 89. Similar againft 

* ' art! tim t Am.l rtn a Kill of fiv^icldlcll! 


£raMhife, C/. ■4Jf' aSo. 


uor. oy. V......... -6 1 *" atwn'y 

And on a bill of •Middleiex, Vld, Ent. 40. Rto. Ent. 

Br. 


Similar where ineriit. re. urnco ptnu..*.. .. r-— y — ' 

i For »n efcapt on a capias ad fathfaciendum utlegatum after judgment. 

. not refurned. 2. Br. 80. Similar on mefne procefs, 

■h ' Middlefrx for an efcape of one arrefted on 

I J bilUf 3g.i„ft Ac Utejberiff. Ibid. , ^ 

l^^ nlU r on* fititfadtndum after retyvery in affaolt, /&</. 303. Againff 

fw returning the writ of txttndi facias delivered to him. Cl. 

For 
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For not returning capias utlej^atum before judgment, CL Aff. 262* Againg the ' 
• iheriff for mt taking f undent ftcstritp on an arreft by bill of Aliddlefex» 2. Stni^ , 
Rep. 51 . Her. izq, bimilar. and cepi carptu returned by the UterilF, /M, ijo. - 
Againft the (heriiF of London for an efcape on procefs out of the mayor’s courts 
I. Br. Ent. 49. Similar on a plaint levied on an account, Eeb* Ent* 298. 308;^ 
Similar on an arreft and imprifonmen^ in the time of a fb^er IherifF, who OVt 
going out of office delivered theprifoner to the cuflody of defendant. Fid. Ent. 15 * 
For zxi€jcape on an attachment of privilege. Cl. Aff. 261; 

Againll the (heriiF, who negledFed to execute tejlatum capias ad Jathfacsejiduns Upon a 
perfon who was prefent, and fdr returning non eft i/rvenfus. Tie. Ent. 38, S!/» 

jnilar on a ftatute (laplci Rob. Ent. 9. Similar of fpecial capiat utlegatum^ and'^ 
return of nulla bona^ 2. Fent. Rep. 84. Againft (herifF#for a fiJjk return OH t 
a feire /aciasf that deffihdani’s executor walled the goods, Rei. Ent. 54. 59*^ 
Br.R. 38. i.Br. 235. 237. Her. 173. Ra. Ent. 11. Similar by adtaiinigrator» 
Rob. Ent. 61. Br. R. 37. 2. lift. CL 186. Againft a IherifF, who on n fterij 
facias returned that he took goods to the value of the debt, which remained an«'; 
fold, and did not return the venditioni exponas dcWveTcd to him, but converted the ’,, 
money to his own ufe, Br. R. 36. 1. Br. 233. Similar againft bailjf of a lib&ty ' 
who executed ihe^fteri facias and returned nulla bonay Vid. Ent. 6. and oh^a'^' . 
capias ad fatisfaciendum after two fire facias*s returned, Rob. Ent. 309. 

Againft the warden of the Fleet for an efape^ Re. Dec. 93. 

Againft the marllial of B. R. for an ^a/e where the prifoner is committed to the^ 
Fleet and afterwards by another writ is committed to the marfhai, Rob^ Ent. 302* .. 
Againft the under marjhal of the Marlhalfea court, who permitted a perfon u^def^^ 
arreft at the fuit of plaintiff to go at large, Rol^ Ent. 300, Reg. 11 1, Againft' . 
the bailiff of a liberty for an efcape^ and teSurn of non eft inventus after the arfeft^ • 
Br. R. 52. Againft a turnkey for the e/caplr of one arrelled on a plaint levied oaf-, 
an account according to the cuftom of the city, Br. M. N. ii. Againft IherlfFV 
offeery who refufed to take good hail for the plalntiiF on an arreft. Agaiiift ihd^ 
bailiff, who returned to flit-riff’ that plaintiff made a refeue where no refeue was ‘ 
made. Cl. Man. 182. . ' 

Againft the clerk of the errors for extortion of fees on outlawry after judgment, RisSi^ 
Ent. 90. ]. Br. 266. Againft a ftlazer of C. B. for fuingiofft a writ of trefp'afs 
upon a difteilin of lands held in ancient demefne, Br. Jt. ^3, 

Againft the deputy faLr, who deceitfully and knowingly put upon a parcel of woollen 
cloth belonging to plaintiff a feal called a kerfey fcai in the place of a feal called' 
a half cloth, by means whereof the cloth was feized, as forfeited to the king, 
Vid. Ent. 5a. 

Againft Iheriff, who executed the writ of felfin and eUgit in msafte after fuperfedeas on • 
a writ of error allowed and delivered to him, Rob. Ent. 47. Her. 213. 

Againft the bijhopy for a falfc return on a fieri facias, 1. Syd, 279. 

By the gaoLr againft a prifoner for breaking the gaol, 2. Mo. ini. 95, ^ 

For faljely returning on a writ Miredlcd^lo the archbifhop on an ifloc in quare imp^t^ '"'' 
without notice to the archbifhop in his name, that one W. was admitted on the pr/t-, \ 
fentation of the duke of, &c. per quod judgment was given againft plaintiff, Her* 

24S' . . 

Againft an efehtator for not taking an inquifition by oath of jurors, but returned of 

his own motion into chancery ; per yW plaintiff was removed from pofleffion of, { 
ilie manor demifid to hirn by the guardian of the heir, Reg. i ly. • ; 

Againft cbu'ographer of the bench, who indnrfed a proclamation on hne fo improper]]f » 
that plaintiff loft the lands in formedon, Co. Ent. 15. ^ ^ 

Againft a bijhop for not admitting plaintiff’s clerk on judgment in quare impeiSu * 
Her. 176. ' ^ ‘ 

Againft a bailiff of a liberty, who on Atmmons returned that plaintiff had noddng'/ *. 
and caufed him Co be taken and iir^rifoned on a capias till be pjlid the fine, Resi 
Ent. II. ? 

VoL VIII. T t Againft ? 
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Afainft bailiff of liberty in Middlcfcx for^an efcapt of an arrcft on a capias ad Jatis* 
'faciendum in trdipais after p^ne in B. R» Vpp. 49. On a bill of Middlei'ex, 
"v//. 236. 

Aj^ainft a bailiff of a hundred, who negtedled to arreft one prefent by warrant ojn 
^ , alias capias ad Jatisfacieudum in trefpafsy 3. Br. 40. 

A'gainft mayor and bailiff for r/cape of one arrefted by plaint in cafe» Her. 89. 
Againft fieriff of London for an efcape on plaint. Her. izg. 

' Againll fferiffi of the city for contempt in not proceeding in a plaint in the city court# 
’ ' According to three writs of procedendo delivered to them, Xa. Ent. 83, 

Againfl; keeper of Ludgate tor efcape of a bankrupt committed by commiflioners# 
; ■ Her, 1 84. 

[ iy the iheriff againd the keeper of the gaol for the efcape of prtfoners, Reg. no. 
'^]3y the keeper of a gaol againil one committed by auditors to account# who efcaped; 
per f nod phintifF paid the mon 'y, E. N. Br. 95. 130. 

By the late (heiiff againil a bailiff of a hundred, who by plaintiff’s warrant levied 
money payable into the exchequer, and did not pay to plaintiff. Her. 165. 

By fheriff againd keeper id a gaol, by whofe negligence prifoner e/caped, Reg. 1 10. 
By an attorney againft (heiiff on an efcape of one arrelled by attachment of privilege 
in debt, Hejr, #28. Of a perfbn arrcfled by bailiff of a liberty on an attachment, 
and delivered 10 the under iheriff, Vpp. 50. 

Againd fherifT of Middlciex on efcape of a perfon arreded with intention to declare in 
debt by executor on bond, IJpp, 47. 

Fo^a'n efcape on flat II tc mere h/inc, Reg. 98. On to account, /!fh. 13. On 

judgment in trefpafs, Reg. 98. 

• For falfe return of a member of parliament indend of plaintiff, who was duly eledlcd, 

not alledged that it was deterfiiined for plaintiff, or found in the fpecial verdid 
' in thecaitf. Judgment for defcr.dam, i. Lut. Sz. 

' Albion on thecale by (licriif agiind pt^foner for an rfeape oox of execution, i. Lut. 
64. 7 'he like on mefne procefs. Plea, that he efcaped with confcni of plaintiff 
to appear at the return pfthe writ, Scc.proti* patet per rtcordum. Replication, nul 
tiel lecordi anvi parlies amend, 1. Lut. 71. 

Il^aind fheriff, who neghiied to execute e.ipias utlcgatiim up'’'n a perfon prefent, and 
return non ejl in*^enius, Br. 3^. yfb, 157. A fpecial capias uilegatum after 
judgment, Upp.Ki], Xjiatum capias ad futisfacUiJum^ lO. Statute daple. 

Her. '67. * 

Cafi* for elcane of one iriken on a capias utlegatuvi before judgir ent, i. Lut. loS. 
Againd a Iheriff, who had executed /irri /aoVrf, and did nut pay (he motiy to plaint ff, 
nor return the writ, 3. Br. 86. 

’Againd iheriff. who returned on a Jie i facias iliat he tool; goods of the value, which 
remained unfiild, and did not return li wiic of *i> nJiiioni expenas delivered to him, 
but converted the fame to liis own Br. 339. 

Againil fheriff, for returning that the plavitijf had nothing vchen he had landi^ Reg* 

For falfe return on feire facir.s of feire Juluis when he kad not, Reg. fud. 9. 

’ Oti fclre facias of toods of iclLtor, rc: in ^lu/la bona, 6 cc. where executor after 
waded goods and d«ed, lltr. 170. 

] Againd Ihcnff, who inipannciLd pl.;i"iiff on feverai juries where he had not lands of 

• the aunuai value of four peundi. Her. 84. 

' For net returning writ of exigi facias after jud.'mctu, BJh. 33. 

For taking more than iwcJvcp. nee i.i the pou;*d for executinga capias adfatisfacU 

• .. endutn. Her. 1^0. 

, PLEAS, &c, 

I ' 

■ pica of refeue in taking prifoner to gaoL Plea good, though the refeue is not rc- 

• turned, 3. vLrw. 44, 

liea, frt:Jh parjuit by marfhal for an eftnpe. cRepIication, rejoinder, and iffuc, 2.M0. 


Pica, 



iij tiiE ciVtt ipi'frisioN. 

^ Plea) by ilheri^5 to an aAion for an efcapcf on flatate Hen. 6. coi^ eming Jherifia taking^, 
bail, 2. Mo. Int. 151. 188. 190. Br, ^.96. and replication^ that 'iiianocaptors 
were not fujficunt in the conntry where the writ was . fucd oat, and iiTue, 

• EttU 309. 

Plea, protefting writ was not fued out and delivered, did not take and arreft 
trout and iffue, 3. Inft. Cl 354. . . . 

Plea, that ju dices of peace at quarter ffffions made a habeas corpus to hr\Tig thftr*'; 

party arredcd before them, and that being returned, the faid judiccb difehar^ ^ 

. him, 3. Inf. Cl, 355. 

Plea by iheriiF, that M. and M. wafted goods as by return, 3. In/l. CL 376. 

Plea, protediiig that they proceeded on the writs of procele/iilo with all difpatch, and 
pleads, that the three ^writs, or either of them, were net delivered. Brou/, 
plication, and iflue on the delivery, 3. Inf, Cl 376. 

Plea, did not permit to go at large, CL Jf\ 83. 

Plea, licence to difeharge the pri/oner. Replication maintains declaration, and'"' 
iflue, Rq. Eiit. 301, . ^ 

Plea toefcape, that he took bail for appearance, Ro, Eat. 309. 

Cafe on efcape. Plea, not guilty, 17 //. 51. . V 

Plea, did not permit to go at large, 5 Co. 89. * 1 

Plea, did not take the defendant on a bill ot Middicfex, Upp. 48. Ajh. 

Pica by bailiff of a liberty for an efcape, that he did not takeorarrctl, ko.EnU 87**^ 
Plea by deputy marflial to declaration, hulband and wife, t!.at the wiic, by huibaaiPk : 
confent, ordered him to let the prifonerat large. Replication, iflTue on the oN.-* 
der, Mo. Eni. 301. ■ 

Plea by officers, not guilty, Bro. Met. • 

Againil fheriff, for falfc return of an c/Utlawry. Plea, that before the irquifi*}' 
tion on the writ of outlawry made, a prerogative writ iflued out of the exche*..i 
quer, direded to the fheriff to levy the king’s debt, by virtue of which theyf 
feized all the goods of D. and had the moncy*]eviud thereon before the barons* ' 
of the exchequer, and that I), had no other goods. Demurrer, 2. P’^ent. 37^ 

Plea, not guilty, by the fheriff to an adion for an efcape and falfc return,. , ' 

Plea to declaration for efcape on latitat. Plea, that defendant, as fheriff, 
fufficimt Jecurify fer the prifoner, according to the form or , the flatute ; and tra- 
^verfes that he permitted prifoner to go at large before taking fufficient fccurityh -■ 
Rcp'ication, that defendant, before luking fecurity, had notice that the writ p£ 
latitat was fucd out for the recovery of eighty pounds for a debt, Tho. 64. 

! 

4. Againft oiherOFFicERs afling in fomc public MinisteriaIi , 

Capacity, as 

1. Attornies. (5^? Deceit, aiiu.) 

2. Juftices of the P^cc, 

3. Cultoms, Officers of ^ , 

4. Excife Officers, 

5. Returning Officer (to ferve in Par- 

liament.) 

Vot. 

VlII, 

Bage 

397. Declaration in B.H. in tort for negHgtn-e againft an «/- 
tornef, for not preparing the will ot one A. B. in time 
for him to execute it before his death, by which A. B. 
intended to give plaintiff ' hfs eftates, &c. whereby 
plaintiff loft tliem, &c. Qu. If this aftior. will lie. ^ 

T t a Agamfl 
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^ Againft an attorney,^or acknowledging fatisfa£lion on a judgment in debt without 

■ a warrant, i. Bro. Ent» 26. Same in dower, Ro, Ent, 37. 

'For appearing for plaintiff to an original without procefs,^C/. JJl 286. 

■£or fuing out a ca./a, without a warrant, Br. R, 47. For filing out an extenai 
tias i declaration and judgment by nonfum informatus^ and the money paid by the 
plaintiff. Note, vcrdidl for plaintiff, b*it judgment was arrelled» Rbbinf, Ent, 

Similar againfl one who made default, where judgment was for defendant, 2. lujlr. 

Cl, 1 84, 

'/Similar, where there was an outlawry after judgm'ent, Rob, Ent, 98, 

-Agafnft an attorney, for tearing and defacing a bill delivered to him, by means 
j*N whereof plaintiff coidd not recover his debt, Cl, Aff, 269. Againll the cUrk of 
' the cbiej clerks, clerks of If. R. for appearing for plaintrfr'on a latitat without any 
warrant,* where there was a declaration and judgmenr, Br. R, 12* 

Agairft an attorney, for taking fees and money for the entry of fix iffucs on die re- 
cord, when he had only entered four, i. Bro, Ent, 33. 

Againiin'n attorney, who caufed plaintiff to be’ taken in execution at the fult of T. 
without his confent, and when he knew plaintiff had a relcafe, 1. Era, Int» 

‘ ry 

.’For recovering judgment againfl plaintiff at the fuit of H. and fuing out n feri fa- 
das thereupon, after an agreement entered into between plaintiff and defendant, 
Bro, £nt,S^, 

For counterfeiting Imitate on which plaintiff was taken, and In cuflody, 2'bomp, 
Ent,^\, By the fheriff againll an attorney, who counterfeited the warrant upon 
• the writ oicap'as, Br, R, 50. 4 

Againll an attorney, w'ho recovered •judgment on P'Jlea to be figncd, and fued 
out writ of fieri facias againll plaintiff before the time being given to Ihcw caufe 
why there fliould not be judgment, Themp Ent, 43. 

Againll an attorney, w ho took plaintiff in execution on a judgment of non, prof, 

■ after a releafc to him made by defendant in tne artion, Br, ^.65. 

Ag ainll the clerk in the office, who unduly obtained judgment againll one II. B. 
••^ho afterwards died irtcllate, and thereupon had letters of adminillration of the 
goods, &c. of ih^ faid H. ; and for pleading the faid judgment in bar as a real 
judgment to plaintiff’s demand, under pretence (tf wdiich, See, Re, Dec, 80, 

By an attorney ag iirll an attorney, for :irrc*l and imprifonmenc upon a writ of privi- 
lege, and p' ocui iiig plaintiff to be arreiled at the luit of others, and not profecut- 
'in^ fiich fuics to effed, Rob, Ent, 90. 

Againll an attorney, where one H. H. was indebted to plaintiff in eighty pounds, 

. and being foiled in foe of lands to the value of three hundred pounds, and plaintiff 
Jiaving fued tlu; faiJ !I. for his debt, t ic defendant (attorney) and H. let up a 
' fraudulent conveyance to defraud plairtlff of his debt. Re, Dec, 8^,tS6. 

Againll an attorney wiio irppeared without warrant forplainiiff t© the original with- 
out procefs, Her, 145. ido. Ajh, 38. Un extend: facias, whereon dcclaraiion 
’^^ ind judgment in debt, and money paid, tier, 143. Where an imparlance non in- 
for matus, feire facias, execution by default, capias ad fatisfaciendum, 3. Hr, 

Againll clerk of the chief clerks of B. R. who appeared for plaintiff on a /«///«/ 

■ Vilhbut a warrant, i. i»V. 195. 

. Agaiall ah attorney, who btdng ictaincd by tenant in dower, made default after im- 
parlance, Ra, Ent, z, Fet. Dit.i^.. 

'.Afgaihd an attornef who defaced a bill delivered to him, fo that plaintiff could not 
recover on it, 

A'g'ainft an.atjw^ev, who on receiving principal, the debt and damages in the next 
^ term, acknowledged faiisfaftion, 3. Br, 62. 

Againll an Attorney,' who delivered to obligor' die bond delivered to him to fuc 
iz2. 

^ ■ Againll 
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. Againil an attorney in a plea of Land, who by collufion with demandant made de- 
fault on the iiies datus ; ftr quod, plaintiff lod the land, Rrg, 113. Where he COIV* , 
feffes theadtion in quare intpedjt, Reg, 116. 

* By the city of London ag.'iinit the piaxor, for refufing the poll in the elc A Ion' to ot- , 
fice of bridge-mailer, according to the cuiloin of the city, with the namber of 
the roll, 2. /'lew/. 25, * ^ ^ 

For entry of an aftion in an inferior court, and procuring judgment to be entered, 
and plaintiff robe taken in execution without any notice of it, 67. 

For arreiUng plaintiff without caiife, being mayor of London, i. Lutm 68- 
Agaiiill a prothonocary of C. B. for irregular figning a fuperledeas to difeharge^at 
perlon out oF prifoii wlio was arrefted at the fuitof* plaii^tifF, 1. Lut, 96. 

Againll an attorney in the IherifF’s court in London, for not filing out a plainr 
againft T. iniprifoncd at plaintifl ’s fuir, who was difeharged for want of 
declaration, rid. Ent. 16. Same againft an attorney, by means .whereof defends . 
ant recovered againft plaintift*, LL JJf. ^ ^ « 

Againft r.n attorney, for impurling to debt on bond without entering of the condi- 
tions of the covenants to be performed, by which means plaintiff was not admit* 
ted to plead performance of con Jiiions, RoL EnU 59. Her, 197^ ^ ^ 

Againft an attorney, for filing out :iii extendi Jaclat in debt, and never having deh-' 
vend proclamation Loiiic iLeri/F, P'iJ, Ent, 6?. Her, 202, ^ 

Againft an attorney, for non-payment of ii hne in trelpafs, and not fending the writ 
o\ J\t per j] deal to the writ fiuim to he withheld, 1. Era Ent, 33. Againft '',;;., 

an acLOMiey, wlio undertrok t ) di liver to plaiiiiiff J.eii facias upon a warrant of v 
attoi ney acknowleilgeu for JuJgjnenL by the debtor, and detendailt did not do it, i, 
AV. Du. 33, , . , V 

PLEAS, &C, 

Pica to an aifLion ag iiiift an a/tir*/ey^ who appear<;d without a warrant, that Judj|^ rj 
niciit was ligned d gain ft plaintiff by non in/armatus, for want of inftruftions, W . 

289. Demurrer and joinder. Replication to like plea, protefting that he '' 
did not retain, for pica, that he diJ not requeft defendant to appear- Rejoind^3f«- 
iiiiJ iiTue on the leuiner, 3. hjK CV, 369. Plea, did nc* retain, AJh, 39. 

Pica to declaraliun againft for acknowledging latistlidtton without warrant, 

that piainiiit retained him to acknowledge, &c. RepliCcUioii, and iftiic on there- 
uiner, 3. Inji, Cl, 372- Ru. Ent, 38. 

For c.iiKelling a bond ugaLuil an attorney. Plea, that he did it as an acquittance, 
to be caiiC-'lled, Replication, that he delivered it to be fafely icepi ; and ilTue, 

2. Lift, CL 375- Tliat he was retained by principal in the bond, Her. iSl. Ro* * 

Plea, retainer by a ftranger to appear for plaintiff, and did appear, and for want 
of in lruilions pleaded ttun infonnatus, Re. Ent. 18. 99. Kcpiicatlon on the 

tainer, Ro. Ent, 20. * ^ t 1 v- t"*' 

Pica, that plaintiff retained Kwn loa|5pear in w/f action, and rtquejled him- to appear- 
in all. Replication, did not retain. Ac. ; for pica, did not requeft defendant to 
appear for nini in all the ailions. Her. 183. Ro. Ent, zo. Like plea- Repiica- | 
tioii. Rejoinder, and ilfuc, I. 33. , . 

Plea to declaration for acknowledging, Ac. without warrant ; protefting t^hat plain- q 
tiff made warranis i for plea, that there was an agreement between the parties,. | 


I. Bro, 26. • . . i_ M j r ir • J * . 

Plea to declaration .againft attorney, for putting in bail, and conreiung judgment 
without a warrant, that plaintiff, by writing, retained to put in bad and con- 
fefs judgment- Replication, that plaintiff not being able to read, W 

wriiing as an acquittance for twenty pounds, and not to retain defendant, 

pica, that one A. retained defendant to fuc out for plaintiff a writ 01 fuperfi^^^ 
deus, and receive .a declaration, who afle r imparlance ordeifcd Ins fervanc to rq*, 
^ueil plaintiff’s anfwcr, who 'gave n^e, and defendant, for want of inilruc- 
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^ tions pleaded nonMnformatui. Replication, that A. did not retain defendant 
for plainiiiF; and iilue, Kq> Em. 99* 

Pica* tliat the conveyance was bona pdi^ and not fraudulent, but for valuable 
• *' confideration. Replicution, maintaining the Count, and ^raverfes th,c bar« Re^ 
joinder, and iffuc on the traverlc, Re.Deu 87. 


2. Juftices of thc.Peace. 

VoL. 

VIIL 

. ftige ^ ^ • 

^474* Declaration againft a jufttce of the peace for maliciouQy 
convidling plaintiff cf Jiaving fworn two hundred 
prorrane oath& witJiout hearing the plaintiff or his 
witneffes in his defence, whereby the defendant 
fined the plaintiff ten pounds, and on refufing to 
pay ihfi money, committed him to prilbn to Hard 
f labour. 


3. Excife OfEcers-^ Surveyor, and Gauger, 

V«66. Declaration in B. R. by plaintiff, a brewr, againff 
defendant, an cxcfje ojffic%r^ for charging plaintiff a 
fecc'nd time with the duty of %xcile on a quantity 
of ftrong beer, after his having paid it to another 
" ofticer, who had gruged the liquor, and taken the 

true quantity, whereby *lhe plaintiff was obliged to 
petition the commiffioncrs to be relcafcd from the 
, overcharge, v^hereby he was put to great cxpencc. 


« 

4. C illom Houfe Officers. 


462. DccUiration in B. R. againft the collector of the cuftoms 
of the port of Carlille, for refufing to make an en- 
try of goods which plaintiff was going to export, 
whereby plaintiff was hindered fro/n exporting, and 
- 4!^ put to expcnce, ^c. zd Count, lofsoi bounty, and 
obliged to fell coaft-wife. 3d Count, detaining vef- 
' feL till average price of goods ri^e to an aniomii 

higher than permiued for exportation. 


'i'- ■ 5. Returning Officers — ^Mayor of Borough. 

■^v 

rcclaration in B. R. againft the mayor of a borough, 

■ for not nturning plaintiff when duly ele^ed to ferve 
as a member in parliament for the borough, but 
returning other candidates, fating the proceedings of 
" • thf feleS committee ami the houfe of cpnimns in dc- 

elar^ig plaintiff to be duly cleflcd, firST 

5. Againft 



IN THE CIVIL DIVl'siON. 


5. Againft OTHER Persons afting in a Pitblic Capacity, whom 
^ the Law recognizes as fuch, 

(See Owners and Matters of Ships, Negligence, ante*) 

2. Farriers, 

3. Innkeepers, 

4. Livery, rtaulc Keepers, / r v • 

5. Surgeons, ' v •/ 

6. Man Mid wives, 

7. Mid wives. 

I . Carriers by Land. • 


502. Declaration in C, B. againft the proprietors of a London. 

and Bury llage-coach, tor fending a carriage unfit 
for the journey, which broke down, w liejeby plain- 
tiff. an outiide pafienger, iiad his l#g broke. 

504. Declaration in B. R. at the fuit of tfio proprietor of a 
nvaggou againll a njoareboufe keeper ^ for delivering par- 
cels to other carriers^ which had been left with de- 
fendant to be delivered to plaintift' to go in his wag- 
gon. 

z. Carriers by Water. Negligence,- See. by.Mafters and Owners 

of Ships, anteJ) * 

VoL. 

viir. 

503. Declaration for negligence againft a mailer and owner of 

a vclfcl, in lofmg part of goods belonging to plain- 
tiff, delivered to defendant’s care, &c. , $ 

i^gainll a carrier of two pattels of merchandizes delivered to him at two fevtodtr^* 
times to be enrried, and defendant fulfcrcd one parcel to get wet, and loll ihft -'f 
other. Her. '76. ^ 

Againll the fervant of a waterman, for goods loll, $• Br. 43. ^ 

Againll a common carriery for goods and chattels delivered to carry, which wero 
loll, z, 75. 2. Mo. Int. 91. Goods and money in a coffer locked up,* 

226. Ajh. 162. Br.R. 12. X. Br. 193. 

Againll a common v(aierman, for money ^nd goods in a chcll loll, VUn 37. <• 
CV.ioo. 183. . . ■ . '^‘^3 


3. Farriers.^ 



INDEX .TCf LEADING TITLES OR HEADS 



t 

3. Farriers, 


; 415. Tort againll a farritr, for keeping a horie that had an 
infectious difeafe in hU Sable, which was divided 
from plaintiff’s Sable only by a thin partition of 
- boards, and plaintiff’s horfe caught the diforder^ and 

died through defendant’s negligence. 



4. Innkeepers, Publicans, Livery-ftable Keepers, 

Vot. 

. VIII. 

383. Count aga’nft an innkeeper ^ for malicioufly withdrawing 
cufiomefi from plaintiff’s inn to another /;;;/, during 
' 384. the time he held over, the former inn^ and opening a 
new inn nearly oppohte. 

417, Againlt a livery-Jlahle keeper ^ for delivering plaintiff's 
horfe to another perfon. 

k 

f 

€ 

3. Surgeons, Man»Midwives, Midwife. 

Vot. 

VIII. 

Page 

' 41b., Declaration in B. R. in tort againS a man-mid>w'ifr, for 
unStilfulnefs in lacerating the womb of pIaiiitiS'’s 
' wife, and unikHfidly treating a fuppreSion of urine. 


6. Other Persons not afting in any Capacity. 

For Negligence, Nonfeasance, and Misfeasance. 

Matter and Servant — Landlord and Tenant, {^See Exceffivc 
Diftrefs) — Lodgers — Owners and Matters of Ships, {See Neg- 
ligence in Navigating Ships) — Mariners— Merchant and Fac- 
'^yxoty {See Deceit, ante ) — Proprietors of Stage Coaches, {See Car- 
f' riers, ante ) — Hackney Coaches — Livery-flable Keeper — Prin- 
{See Copyright.) 



:g^ Declaration in B. R. by againft defendant, fyr 
f ' ‘ tut dtSvtrmg up an abided 


381. Declara* 



IN THE CiVFL DlVISIO-N. 


VoL, » 

VJII. ^ 

?agi 

381. Declaration In C. B. by late landlord againft late te- 
nant in tort, for misfeafance and nonfeafance in 
holding ever, and net delivering up premifes at the 
end of the demife, voherehy plaintifF loft the bene-^ 
fit of a contract he had made with another per- 
fon for letting the greniifes, which was a pablic- 
houfe, at an improved rent, and maliciouily nvith-^ 
drawing cujiomers from plaintiff’s inn to another 
inn, during the time he held over the former inn, 
and opening a new inn nearly oppofite. Several 
388. Counts. Plea, Judgment recovered in ejeSlment, and 

3^1, in an adtion for mefne profits. REPLICATlo^’, that 

the caufes of adlion are^ different. 

392. Declaration in B. R. in tort, for not re-delivering a 

gelding which dcicndant had taken, damage fea- 
iant after tender of amends ; with a Count in tro* 
ver- 

393. Declaration in B. R. in tort, for nonfeafance in not 

cleaning and re-delivering a gun; with a Count 
in trover. 

402. Declaration in B. R. at the fuit of proprietors of a 
fiage-coach againll their coachman for Ufing a trunk 
and its contents, which they wtre obliged to pay 
for to the owner. • 

407. Declaration in the court of King ft on upon Thames by 
maftcr againft \ih/hepherd, for negligcnct in fuftering 
flieep to eat up tares, contrary 10 exprefs orders. 

411. Declaration for iiiing the furniture in a ready-fur- 

niilied lodging in an untenant-like manner, and d|* 
maging tlic fame. » • 

412. Declaration in B. R. by the owner of a hackney -coach 

againft defendant, who called his coach off the 
ll.ind, and put into the fame a quantity of fmug- 
glcd goods that were after feized by the cxciie 
officers, and the coach, horfes with Jiarncfs con- 
veying the fame were condemned and forfeited. 
Declaration againft a dyer for inartificialiy dying broad 
cloth, - - - . - 

For not finding fijh by a waterman to Richmond in time, 
whereby they were fpoiled, , - 

Againll: a farrier, for unlkilfully bleeding plaintiff’s horfe, 
whereby he died, - - - - 

By a failor againft a captain of a man of war, for negli- 
gence in mt entering the plaintijfs name in the /hip*s hooks, 
whereby plaintiff loft his wages and a fliare of prize- 
money, - - - - - 

By an hackney coachman againft a pavioser, for leaving a hole 
open in the ftreet without fetting up fome mark, by * 
which means the plaintiff was thrown off his box and 
greatly hurt, - - - - - 

Declaration in cafe againft carriers, for not taking care to 
carry goods from Birmingham \o London^ and to deli* 




Mor. Pr, 
died, 41^' 

veu* 



m 
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^-.vtr the fame to S, T.' to the plaintiff’s ufe. Breach 
of negligence affigned. 2d Coux)t> the like breach. 3d 
\ Count, breach of promil'e affigncd. ((^. If Affunjplic 
, and I'ort can be joined, vide the report.) I wo pleas, 
"*•. not guilty, and did not promife. Qu. vide 
rfbao/ not guilty in cafe or tort, - . • . 

non accrewt infra fex annos. Replication. Re- 
^Joinder, - . - . 

•\X)^laration for laying Iiis ihip to an anchor without *a 
' buoy, whereby plaintiff’s ihip fplit on the anchor. 2d 
. Count, for continuing the anchor without a buoy to Ihew 
^ where it la]^, «... 

Declaration by a mafter againd a fervant, who ‘was a ma- 
noger of a quarry out of which flare was made, for ab- 
Icming himfel^ from his 'crvicc, whereby feveral other 
iervants and horfes attending on him were obliged to be 

r' A)I1> • • « ^ « 


Precedents/* 
Books ^‘Practice, 
Revurteks, &€• 


2. Wilf. Rep,43o 
i.lUPr. U B. 148 


Ihid, 149 


Lill. Ent. 80 


PJ. Aff. 7b 


Nonfeafance and Negligence. 


Tot. 

Tin: 


1. Navigating; Ships, and Deviation, 
a. Driving Carriages. 


Declaration in B. R. in tort by the owner of a Jtoe^ 
• coming up in the river of rhaincsagainll the owners 
of an another,* fpr dropping thrir anchor without a 
luoy, whereby plaintiff’s (loop fell on the anchor, and 
was bulged. 

Declaiarion in B. R. by the governors, &c. of Bedford 
i • Level againlt defendant, for negligently conducting his 
barges, and running foul of and carrying away liio 
-;:fluices, 

Declaration in B. R* in tort, for that plaintiff had deli- 


,S 94 - 


4 * 0 . 




'M 


r*." 


:■ 

U-j 


vered to defendant a caik of gunpo’.vder to be car- 
tied from A. to fi. and had ini'ured the fame, for dr^ 
•vf*//*gfrom the culloinary paffage, veflel Ihipw reck- 
ed, and gunpowder entirely lo^S Themfurers re- 
fund to pay the infurances on account of the dr^ 
•uiation^ 

Declaration in B. R. for mooring Jhip fo chfe to plaintiff* s 
Jhip in a harbour ^ that plaintiff ’s ihip was fqueezed be- 
tween defendant’s ihip and the quay of the harbour, 
rhat when the tide came in ihe fgll down and was 
. bulged. • 
h' /tgainll defeifdant, part owner of a ihip with plaintiff’s 
fiiip,lyiiigat anchor at, &c. and was to be freighted 
to L.,jj^leDdant caufed the to dtwate from his 
- iofeiv^ voyage, and to carry him to V. and fhip in 
’tanif viras ioit. 


Decla<* 
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Peclaration by the Trinity Company againft the mafler of a 
Jhip running foul on a beacon placed as a Tea- mark, and 
g ready da.nuging the fame, 1 . • 

For mis^'caranceund negligence againll a perfon employed by 
the plain uif to navigate his boat with malt from a certain 
place to another place ; and a Count in trover. 

For unjkilj ally managing a Jhzp^ whereby (lie run againft a 
lighter, and kiamagedplaintiff’ii goods therein, - 

Seclaiation againft tne mafter of a hoy, for falling foul of and 
finking plaintiff’s dung boat. Mod. Ent. zij. 

Againft a captain of a (hip, for negligence in navigating, his 
Jhipi whereby it ftruck againft a ihip, on board of which 
was plaintiff’s goods, and goods thereby fpoiled and da- 
maged, .... 


i Precedents in 
Books a/’Practic.Sa' 
Aeporters, &c» 


Mor. Pr' * 

1. Wilf. Rep. 319.1^ 
l.R. Pt. CfB 

Lill. £ntt'38 

:■ f- 

i 

T. R. 649 .' 


VoL. 

Vlll. 

Eage 


2. Driving Carriages. 


396. For negligence in tunning againft plaintiff's cart and turn* 

ing it over, throvsing out of it a box of^larch which 
was in it, whereby the box was bioke, and the ftarch 
fpoiled. » 

397. Declaration in C. B. for driving a chaife againft the 

horfe of plaintiff, whereby plaintiff ’9 horie was 
killed. 

400. Againft a poft-boy, for negligence in running over plain- 

tiff with a chaife, and breaking his legs. 

401. Declaration in B. R. againft defendant for fo negligently 

by bis fervant driving his carriage, that he drof^re over 
plaintiff* and broke his ribs. 

Tort againft mafter^ for his fervant wilfully driving his car- 
riage againft plaintiff’s chaife. 

Declaration by a paffenger againft a carrier, in overturning 
his vsaggon^ whereby plaintiff’s collar-bone was broke, - 
For driving a coach over a chaife, and thereby buifingplain- 
tiff, 

Torts againft. Poft Officers and others. 

Declaration for not fupplying with able horfes, &c. to per- 
form a journey, againft an innkeeper, 

Againft an innkeeper^ to recover the value of a horfe ftabbed 
at his inn, which died of the wounds. 

Special declaration by way of fpecial cuftom, by a carrier 
againft a carrier, where the goods were to be forwarded 
from place to place, - . - 

Againft an attorney, for negligence in the duty of his office, in 
not caufing a perfon in prifon at his client’s fuit to be 
charged in execution, by reaibn^whereof prifoner was dif- 
charged by writ of fuperfidtas, 

Againft juftices of peace, for refufing to grant a licence tO the 
plaintiff to keep an inn aud aa alchoufe. 


Precedents in 
Books ^ Practice^ 
Reporters, ■ 


}i 

■ i' 


6..T. R* iRjf 
Lill. Ent. 84 
Mod. Eat. 




Mor« Pr. 39^-! 


I. Wilf. Rep. 313 by) 
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i 


I* lAwinll^tlie Ipfr/jch, for wrongfully keeping and 

t\ detaining the piaintliT’s letters dire^^ d to him an u>'rea- 
fonable ume^ which the defendant ought to have dclivcicd 
u .tohifl}., Wca, not guilty, - ^ ^ - 

^ beadboroHgh^ for billeting foldlers onpIaintifT with- 
Jv ■; .01^ his conlcnt, contrary to the ilaiuic, - , 
i‘ Againft the retur/jing efiur^ fur refufing to permit the plain- 
^ uff to giyc his vole at an clcdiion of iiiciiibers to ferve in 
^ ■ piiliamcnt, - * - 

Againll an innktaper^ for fufTering the horfe of liis gueft to 
- j ilray from the inn thiough 

^ ^ common carrier, upon the cullom of the re ilm, - 

On the ilaiute of 8. Ann againil the dief huiliff of the dut- 
. chy of Lancallcr, at the luitof the auiainijhato* ^ to reco- 
j Ter rent due tp the iniellatc, after notice given to the cfli- 
cer that fuch rent was due, ////„ Ent. 40, 
jS , declaration by admhi[fnr:*tor againft an attof-ey, in not profe- 
E Cuting to judgment a prifoncr in cuUoJy ai the fuit of in- 
teftate, who luperfcded his adlit.n. Fer quod, ko. 

I ll* Sjwlaraiion againfl a fanner and cdUdor of prjl-horfe dutUs, 

; ' ‘‘for Vefufing to deliver paiiuiit* certificate^, and to p ifs 
t , «jpliiiniifi'’s Itamp-oifice weekly amounts, and for extortion, 

; l..*a7.G. 3 c. 26. - - ‘ 

yWea ^’to an adUon at the fait of a corporation of GuiMford 
againil'defendant, for not taking upon iiimfclf the office of 
P' bailid*, purluant to his cledf ion); that he is a diilenter, and 

I iw not receive the fiicrainer.t, to 13. Car 2. ll. 2. c. 1. - 

1; ;Peclarati^n in tort on the cufiom of the re'^hn ugainlL com* 
inon carriers, for no^ delivering goods, 

Declaration againll a oonftmon carriei by land; with a Count 
1:^ ill trover for a box cf one hundred gui.icns, - 


pRICKDBNTs/« 
Bocks of Practice, 
Keportrks, &c. 


2. Wilf. Rep, 443 
Lil!-Ent 21 

2. Ld. Rayfli. 938 

Mod. Rnt. 144 
Ibid. 145 

Ibid, 2Zl 
i.T. R. 636 

6. T. R. 163 

LilK Ent. ICQ 
PI. Afi*. 248 
I. Ld. Raym. 58 


^gainfl an innholder, for goods loll in his inn, Tbo, 42. Vid, i CL 1^3. and 

fora bag with money llolcn ih.ough his iic^lcdl, and ioit, 'fU 7;. Fr, R, 1 for 
. a horfe loft, 8. Co, 32. 219. IJtr. 243. 250. Ro, Eut, 22, 23. Goods, AV. 


It/Jr. 


£■«/. 4O4. Co, EiLt, 347. djb, .jS 

EAgaioft a coMJKOit ^atetmasiy fur money and .^oodsin a cheft loft, Vid, 37, 

EV**:t6/-,i8o. 181. 

:;4i^iift a common c«irrier, for goods and chat- cIs delivered to carry which were 
75 2, Mo £«/. 91, Goods *1 a coder. Her. 126, AJh. 162. 
nj^jllegal prof;cu:ion, co:j;rary lu law and cullom of the realm, Clf, 35. 
rilgdinlt carriers, for goods and chattels in a coffer locked up, Brm R, iz. }. Br, 

fiy iciror againft Icffcc at w ill of a cottage burned by negligence, AJh, 56. Like by 
JiufDauUand wife, 2 

an' innkeeper, fur bag and mon^y l-^ft in the inn, Ra. Ent. 404. Of a< 

g rip Vk^ih money, Ra. Ent 405. Fa. Int. 20. 1. Br. 196. 

of goods and money, Ra. Eit. 404* Chamber broke onen, and goods 
i money takejs awav, Re^ 103. Puiie and money of plaintiff loft in cuftody 
fervaiu, Coi'^^nt. 347. Ben 169, Money, Reg. 104. 

leiTce of a mill, wno, with co-excct^oi, demifed iriU to defendant for 
of years, and defendant,- by negligences burned it. Her. i6i^ 

' in the cpuri of admiralty, Ka. Ent. 23. Dy. 159, 

pQr 



IJN TWIS ca V.iv VIS I QN* ' 

^ For fuing in court chriltlan after prohibition delivered, ^nd for throwing it in the 
mud, f. A\ Br. 92. » 

For arreding plaintift* in city court without any caufe of aAion,. AJh, 4. ■ * 

• For executing writ after writ of error allowed, Her» 233. 

Flea, that plainiid', by writing, rcleafed to defendant. Replication, that'reletft. 

was under 72. * , ’ ' ' 

Plea, not guilty, 2. 289. * 

Plea to declaration againd occupier of lands, who by cudom ought to carry o|F' 
tithes. See.; protciiing, &c. for pica, that the proprietor and farmer cf rith» 
were ufed to carry off- tithe8*at their ow'n proper ch<trgc$; and traverfes the 
tom ; iflue on the traverfe, 7 ibo. *75. 3. //y/. CL 320. 

Plea ([to negligently keeping fire), that a ftrangcr puj fire in a houfe adjoinmg 
plaintiff's houfe; anTl trai^erfe the negligence, i. Bro. 29. 3. J/rJfr. 

Plea, that defendant did not burn the mill, etjorma^ ko, Ent, ‘ ■ , "" 

Plea by infikeeper^^ that defendant gratuitoudy entertained plaintiff for the nfght; nnd' 
traverfes keeping a common inn, a. Mo/jnt. 147. 3. Irjtr.QL 340.*' Replic^mi'^ 
and iffue on the traverfe. ‘ ' . 


Plea (to declaration for horfe lod by negligence), that plaintiff requefted defendant, 
to put l.is horle to pafture, who was fo put and led away by robbers ; and tra^ 
vcife that he wa.s led away by negligence of plaintiff or his fervants.' ReplicatiojU'; 
maintains the declaration ; and traverfe the requed to put horfe to padiire, ^ 
23.3. Injlr. C/.34I ; and iflue on the traverfe. 

Pica, w«. cul. 77. ' \ 

Plea by itinkicpcr, proteding that goods w^erc not brought into the houfe ; 
that they were not llolcn by robbers, &c. 

Plea by carui r^ proteding that there wei^ not one hundred guineas in the bag; i 
pleads, that the bag by plaintiff’s feryant, 3. /{//r. C/. 339. Replication axi 4 
iffue. 

Pica, that he planted the thorns properly, and traverfes negligence, ka. Ent. 13; r 
Plea, that he ferved the horfe well and lufficicntly ; and traverfes negligence, 'Jta^ . ' 

... . 

Plea, tliat a hsrfd pcriflied with divers difeafes ; and traverfes that he*ovefd > 

loaded her, Her, 10 1. , • ' '* • 

Plea by barber, tli.it he did not (have with dirty fo-p, Ra. Bnt, z, ■ - \ 

Plca,th;’tplamtifl being /;vrr«rcr,\v.*iiled goodsuntil thcreturn of the writ, Ra,Ent,\\. 
l^ea, that certain writs of were not delivered to the flieriff defendant, Ruy 
i?///. 84. 

Plea by carrier, that plaintiff did not deliver to defendant the cheft with money, 
R/u EuS, 9. . . : ■ J 

Ag;!inll a jmrh^ for negligently ftiocing a horfe, Rj^^. 106, F. N. Br. 94. ’ ’ 

f'or negligently planting thorns in the ditch, Ra. Ent* 13. ^ 

Againit occupier of a crane, for a calk of wine b\iri\by ne^/fgent cranage, 

For fo negligently keeping a horfi; to be depaftured, that it was ftolen, Her. 

Plaintiff delivered cattle to defendant, with hay and grafs, for a fum of money 
a ceruin time, and defendant kept them 10 tmproMenffy, that fevch'^of the^;! 
were much damaged, i.Rr. 251. ^ ' ,-.1 

For cattle that were delivered to keep, fo negligently kept that part dic^, a.nd tn^ 
wool of die refidue was loft, Reg., 107. ^ ^ ^ ^ 

Againll an innkeeper, for a horfe delivered to him to ride, Hfr. 243. Horfe 

Againll I barber y who unlkilfuHy fliavcd plaint! flF with unwho!.*fome foap, Ra. 

Againll a taylor, for cabbaging the cloth, and making the gar*menO fo ftn^ thar^' 
they were ufrlels, AJh. i2. 

PLKAS BV, arc. ^ ‘ ^ 

Plea by farrier, tint he well and Ikilfully IhoeJ tlie horfe; and traverfes tliit 1 \M 





INDEX TO I.EA01N6 TITLES OR HEADS 

' ’ Jitad the ihoe as in the declaration is mentioned ; and ifloe, i. JJn, jt, }• Injln 

j, ‘ CL 35*. • 

PJea, the horfe died with various infirmities \ and traverfes tliat the horfe died with 
hard riding. IfiTue. on the traverfe, i. Bro. 4. 3. Inftr^ Ch 3;o. Like of mare 
' ^ hi^ed; traverfed overloading her, Ro. Ent, 51. 

Plea by burber, that he did not (have, 3. CL 349. 

Plea, that aefendant cultivated the land in an hufb^ndlike manner ; and traverfe 
negligence. Jfifue on the traverfe, 1. Bre. 73. 3. Jnfin CL 353. 

Plea, that goods were burned in the inn on the way by the ad of God, and not 
‘ through negligence. Demurrer fpecial, //V. £/</. 29. 

waterman i that the boat, with goods in the chefi, by temped was funk 
' without defendant’s negligence ; and travel f:s that they were loll for want of fafe 
* eudody, Vid. 3. 38. Er. loi. 2. Mo. int. 93. 3, h/tr, CL 303. CL Aff. 99. 

, plea, that a dranger put fire in the houfe adjoining plaintiff’s houfe ; and traverfes 
negligentljr keeping fire, 3. Inftr. CL 337. 

■ Plea, that goods were not burnt through negligently keeping fire, 3. Injtr. Cl. 337. 
Plea, that he kept the fire. See* Replication, and iifue on negligently keeping the 
fire, In/tr* CL 338* 

- Other Misfeafiinces than fuch as are reducible to particular Ofiiccs 

and Employments. 

VoL. 

Vlll. 

. A . 

'•9|09, Declaration in B. R, againd defendant, for giving 
falfe indruAions to af bailiff, whereby he arreded an 
> improper perfon. 

IV. TORTS IN DfSTURBANCE OF INCORPOREAL RiGHTS* 

I Commons. 

Fairs. 

3. Offices. 

4. Scats in Churches. 

5. Ways. 

6. Other Rights than any of the foregoing, Tolls. 
Ferries, Fraachifes, &c. 


Declaration in C. B. againd defendant i:^r'dig.G:ing turfs 
and peats on a piece of ground whereon plAintiff 
cntitlod to common of twhary in right of a meffuage, 
and carrying them away, an i converting, See ; feniuod^ 
7^. plaintiff c6uld not enjoy his faid common of turbary in 

fo ample a manner as he ought to have done. 

* 5 ^ Declaration by a freeman of N. claiming right of 
common, freeman refident, and paying fcot and lot^ 
, againd 4«'*6hdant, for didurbing his right by dig- 
ging erecting boufes, &c. and inclofing, &c. 
.Declara||<^ in B. K. for depadurlng cattle on a 
t per quod, the plaintiff coulotnot enjoy his 

righ&^ common as he ought. Plea to fird L*ounx. 
iffue to fecond Count, nil dhitm Vnica 
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PRCWftBKti Vt i 
Books ^PractiC«»i 


Declaration in C. B. againft defendant* for preventing 
plaintiff from enjoying his common of turbary^ by hin- 
dering plaintiff an^ his I'crrv^t from entering on the 
common. Vaiious Counts. 

528. Declaration in B. R. by copyholder, for difturbance of 
common hy Juriharging coirmcn with cattle. 

530. Dcclanr.ion in C. b agaiiill defendant, for diiiurbing 
plaintiff in hih right of common by incloiing a part 
of the common, bevcial Coun.s. • 

Declaration where a vicar claims a light of common appurU^ 
nant to gh be lands, defendant tilled the fame, « 

Declaration io\' digging hoL's inn common, whereby plaintiff was 
deprived of his common. 2d Count, where five pieces of 
land were ufed alternately to bo fet out, one every two years 
for pafturc* - - . - - 

For overfucking a common where plaintiff had a right to put a 
certain number of Ihccp, whereby plaintiff was deprived of 
the life of the common, - - • • 

For dillurbance of common of paftiire, by turning on peep, 
lambs, ^'C. Plea tJicreto, not guilty. 

Declaration in cafe for dillurbing the plaintiff in his ri;,ht of 
common, and a right to cut nnd tukctujles iipyn the common 
for litter for his cattle, by an ancient cigllom, 

Declaiation for deilroying plaiiniff’s common of jpfturc by 
rabbits, ..... 

Declaration for depriving plaintiff of his right cf common of 
pailure, - - . . . 

Declaration in cafe for inching a common, by which plaintiff 
could not enjoy hio coiiiinon in /' bcncpcuil a manmr as he 
had before done, - . - #* - 

Declaration by tenant of a copyholder againft another, for 
d ggihg turf w^ow tiic coiniuon of the cyp\ holders, by rca- 
foil wiicreof ilie tenant could not enjoy foi his cattle as free- 
ly as before, - . - . . 

For pl..i'itifFin iii.-^ common. 

Declaration for ///.Ay; •'i.'’ ... 

Adion on the caie for diilu'l*:n>ce of common, brought by a copyholder, 
n-akes title. Dei': nd.int makes riile to the common as well, &'C. as 
holder in fee, i)/ grunt of the lord ot another manor, and jullilics. Kc] 
oration, traverle*’. ti.e prefciipuon, de. S].ecial verditl, finds that the 
age, &c. of dcfeiulr.r.t, is within the foreff of S. and preferibes for coi 
aliedged by defendant, and ju'lgmoot for defendant, i. Lut. 74. 

Adlion on tlic calc by lellcc Ibr Cc.ir-*, for dillurbance of common claimed Irt 
prefeription in ids leiibrs, uliclging that defendant put in fixteen horfes, aRj 
crcdled a vvjricii, ccz. and ih.u they have a riglit of chade with plalfTtljS 
Plc.i as to chace, not guilty to residue, that one of defendants is 
manor, of whieli the common is parcel, for that tiiey put in cattle, and^ti|P 
one of defendants, from time whereof, &c. had waiten there, anl jui^ll^j 
ni.iking the coney boroughs; and then avers, that plaintiff had fufScient (Ul^ 
nion. Replication, ti.iverfing fufficiency of common, and prefeription to 
of wanen, and divert excepLionj to the pleadings, 1. Lut, lOf. 

Plaintiff^ feifed of houfes and lantis, had common for certain cattle in certain 
turc throughout the year, and dofendaut havmg no right, put in (beep, 24^ 


Mor. Pr. jto 

♦ 

Ibid^ 

Hid. 

Lill. Ent. €» 
PLAff. 2x4 

2. L'J. Raym. izx^ 


Mod. Ent. i (4 
Jb’d: it\ 
Com. Rep. $4^ 



: IS INDEX to. iIeAdino titles or heads 

Vkere f lalmiff, ielfcd of houfes, &c. ha^ common for all large cattle lerantj Ac. 
^ ‘ thlimglmt the yeaf» 

•. Fhintift feifed of lands, had common, and defendant Jurchargtd lands with inten* 
tion to hinder plaintiff of his common, Htr. 207. 

, Plaintiff, feifed of lands, had common in half rood or /rrcifr of pafture for all 
' ci^ttle tl^Oughout the year, and defendant; efeAed a houfe there, 3. i?r. 76. 

$y Icffcc, who ought to have common in parcel of a field for two hundred Ihecp 
every fourth year in which the field ought to lie frefh for hulbandry, when defend- 
• ant fowed the land in the fourth year^ Her, g 1 . 

•»y. Ifffee, who ought to have common in the lands'which defendant inclofcd, Co. 

: ; Ent: 1 By Icllcc, where defendant ploughed pallure in which plaintiff ought to 
' have common for horfts and cows throughout the year, Her. 6?. 

By affgnee of a term, for chafing fhcep out of the pafture* with ihe dogs, and not 
permitted to have pafture there for a time, fo that part of the ihcep pciilhed. 
Her, 164. ^ 

By 2 commoner, where defendant inclofed three acres of land in common for a co- 
^ ney borough, and there filled it with rabbits. Her. 125* 


PLBAS. 

r Plea (to diftfirbancc of common), not guilty, Co. Ent. tu 15. 

Plia, that the lords of the fcveral manors had common of paflure for cullomary 
tenements, pur cavjc de 'vicinage. Replication, de injuria ; and traverfes preferip- 
' XWR, Co. Ent. \o. ^ 

i’-Plca, that the proprietor of the land gave licence to defendant to put in his cattle | 
and traverfes prefeription, 1 • Er. 250. 

.Plea, that J. i'eifed of houlcs ana lands, had common of pafture for all cattle 
. . ' throughout the year, and dtitnifed to defendant, who put in his cattle, &c. Re- 
y , plication, proteiHng &c. maintai'^ preferiptionin the declaration ; and traverfes 
the prefeription alledged by defendant, Her, 1 1 8. 

(difturbance of common by chafing cattic), that W. feifed of the manor 
whereof, &c, devifed to defendant for life, who chafed plaintiff’s flieep, damage 
'feafant; and traverfes the prefeription. Her. 175. 

^Ica'(to furcliarging diijiinou), that J. w'as feifed as well of houfes and lands as 
the pafture in Ice, Que til^ite and non prof Her. 208. 

^For thatdefendam inclofcd the common, fo that plaintiff could not enjoy h’s com- 
mon. Cl. Man. 186. 

IJBy^ copyholder who had common of pafture in a pafture called J, and B. for all 
'* bishorics and cows upon the premifes levant and couchant for the w'hole year, 
;when defendant put beafts into the common ; ferquod^Sec. IVi. Ent. ^9. 9. Co 

■Hr. 


DECLARATJOWS. 

:aiArff, feifed of meffuages and lands, had common of pafture in L. for all his 
levant, &c, tor the whole year, and ^defendabt enclofcd forty acres in 
^Common tor a coney borough, and kept coneys there. Same for all his com- 
'fioftable cattle in a wood, and defendant fe inclofed the wood that plaintiff could 
enjoy his common, IVinch Ent. 42. 76. 2, Jnjli Cl. 241. 

I^r right of common for three cows, &c. and for a way right, 2. Mod. Ent 8 5. 

feifed* of RieffuagGS and lands, had common fora certain number of beafts 
t certain pafture every year when the fields (hou'd be Town and from thence 
i^\dfter the corn carried away until the field.is retown, and when the field lies fallow 
^Klr'.tlie whole year, and defendant with carts fubverted the common, i. Br. 

‘ 47, ’ 

|l[lljiUr, whefe plaintiff had common for all hw large beafts called rothfr beafts, 
J levant, &c. in a waftc thsougliout the year, and defendant eredlcd hedges and 
i/^llnchcs upoA the common, and hindered plaihiiff from pulling them'donn, 'J'bo. 

Plaintiff, 





IN THE eivu 9IBJJI9H. 

.^ndff, feifcd of nwffuafffi, tie. had^coointon fu allkiibcafli ia B. P*wi 
throughout the year^ auai defendant put his bea/ls into the cc«imp9> Thmp, 

46. ^ 

f laiiiciff, reifed of meffuages, d:c. had common for all his commonable cattle, and 
defendant /2^nri&«rgr^ pallure, io order to hinder plaintiff from enjoyment of hja 
common, Emt. £u For ereflin^ oanUl, whereby the plaintiff was prejudiced 
ill his common, a. IiUr. 83 . 


, PLIAS. 

>Plca, that plaintiff had not the liberty of ialdage in the ffelds of W. except in his 
lands, Ro, Ent. 50, , 

fjea that. defendant was feifed of the lands, and fo inclofed, as It was lawful ibjr , 
him to do ; and traverfes prefeription by plaintiff, 3. CL 317. Replication, 
and iffue on the prefeription. 

Plea of juffification by grant of free warren made by the dean, knightsrhnd canons *>. 
of Windl'or, confirmed by a£l of parliament in tlie time of £dw.4. ; and demur* 
rcr, Wi.Ent.*]-]. 

Plea, not guilty to part, and jiillifics the digging, as a fervantof^ A. 2. Mo* hit. 
252. Prercribe:» digging the foil to make ncceffary repairs. Replication, de xe* 
jiinu^iiz. Rejoinder, and iffue. 

Plea, jultificatioiifor ploughing; and traverfes the prefeription for common, 2. Mo. 
Lit. 15^. 

Plea to dilhirbing a funeral by prefeription, to pay fix fliillings and eightpence for 
breaking the ibil in church ; and travel fes the prefcripcioii in the Count. Repli- 
cation, and id'uc on the prei'criptlon, 3 Irjl. 

Plea to declaration fur chafing cattle, that W. being fpifed of tlie manor whereof, 
dfc. devifed it to defendant for life, who^chufed the cattle damage feafant; and 
traverfes the prefeription, Ro. Ent. 62. , 

Plea of juilihcation for impounding a horfe, CL 95. 

Plea to declaration for fui charging that before plaintiff had any thing in 

the inelfuagcs, one J. was feifed as well of the houfes and lands as of thepafture 
in fee, which eflate, &c. and non, prof thereupon, Ro. 

Plea to declaration for fiircharging that he a commoner, andjullifies 

putting in his flieep, 3. Jnfte CL 334. 

Plea to declaration for inclofing coininon, that pliiintiff’s father gave H. licence to 
inclofcpart of the common, and defendant, as his fervant, inclofed the fame, and / 
fo kept it, // /.£«/. 77. ^ _ . . 

Plea to fiinilar declaration, a cullom for tenant in fee to inclofe lands lying in ' 
fields, and keep them in icvcralty. Replication, de injuria^ and traverfes thu , 
cuilom, Hunf 23. » ’ 

Plea to declaration for diffurbance of common, that A. feifcd of lands demifed to S. • < 
for years, and defendant a *5 executor of S. ploughed the ground, and traverfes t^e 
prefeription and iifue, Tho. 65. 

Plea to declaration for digging turf, a cuffom that every inhabitant of an ai^cient 
boufe io G. ufed to dig turf in the faldage, and to put them on the grafs to dry . 
for fuel tQ be burned in a certain meffuage; like cultom for cutting Re- ' 

plication, maintaining declaration, and traverfiog the cuftom* Rejoinder 
iffue, H^L Ent. 91. 

Plea, out guilty, and fpccial verdi^, VU.,^h. Wi. Ent, ^ 

Plea to declaration, for holding a leec, that the manor is knownas well by one name 
as another, and queen feifed of the manor had a leec which (he granted to A. ■ 
enfeoffed defeodaot’s father from whom it defeended to defendant, who held the 
eonrt, ^c. and traverfes plaintiff ’s foiffn. Replication and iifue on the leifm,. 
Ro. Ent. 88. ’ 

VoL. VIII. U u Pea, 


Vtt 
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Plea, not guilty and iffuc, £«/. 50. . j « • ^ 

Plea, not guilty and verdift ; as to putting in the cattle, non cul', aa to depananng 

the erafs with defendant’s cattle, guilty, aa. 

Plea, that common was freehold of h. and J. who gave defendant hcence to put ifl 
’ hii cattle, and traveffe the preftriptioo, and iffne, Br. R. 45. 
pica, that defendant had common appurtenant in one place for all commonaoie cattle 
throughout the year as copyhoicers, according to the culloRi of the manor, and 

in plaintiff’s land /rr o«/r * u/rt/Ktjfr, rZitf. 63. 3. 7 ;j/fr. 67 . 320. 

Plea, that >ilaintiff had a court Icet by prefeription belonging to the hundred ; that 
plaintiff 'unjuftly creiftcd a pillory *, and as to hedges, that plaintiff had common in 
lands inclofcd with them ; and traverfes that plaintiff had a leet belonging to the 

manor. Ra. Ent. 426. yet. bit. 207. u s .c . j 

Plea (to cafe for dillurbancc of a l.beity by holding the Irffion there), that one de- 
fendant, as bailiff of the abbot, and others, made a riot, for quod defendant and 
other jufticcs held their fellion wiihin the month; by another, that he made an 
inquifition of offences done out of the liberty ; by the under-fheriff, that he exe- 
cuted the precept of the jullices 5 and by another, that he was nut prefeat at tne 
IcAon, R&. Eiit* 3 ^ 3 * 


3. Difturbance of Offices. 

pRECSnBMTS in 
Books «/' Practice, 
Reporters, &c. 

Declaration by the lord of a manor, irair.iiag the franchi/e of 
proving nuilh and graittiii^ kt/ers of n in’Kifr.Urn within the 
manor, againll defendant who was xecuto,- of a perfoa dying 
nithin the manor, for proving the will in the prcu’iar court, Mor. t r. 3 45 

Declaration pariflj cle. i of a church, on a tti'lom in the 
parilh for So much to be paid by ever/ occupier of yard- 
land and half yar<l,-Iaiul, as llipcmi or wig' s, and that de- 
, fendant is indebted a’s fuch occupier, - - /W. 347 


Plea to ikchratioii conccrr.i;-;; the ofiice of ic idrar granted, prior grant made to dc- 
Vendant and one B. whoi- dead, w ho:a d'efendant liirvived, ffl. Eat, 25. Special 
demiirre.-, with eaufes to d-.cl.'.ration by huaUat arms, for difturbance inhisof- 

Apnin'rt^nn attorney, concerning the office of reg'llrar archdeacon of the arehdea- 
' conry of T. granted to plaintiff for hfc. whiib defendant exercifed and reciived 
•' . the fees thereof belonging to plaintiff, IVtnch Ent. 22. 10. 58. 

By ihtJle-Murd of the inancr court, tor diftaib.incc in an office granted to him for 
life, /rV. Rep. 5. Re.. Ent. 5. Similar, by deputy fle-. -ard of B. Re. Dec. 138. 
Inflr, Cl. 2c 8. i'or dillurbing llic fteward In ciiufing his officers. Cl. 

’ Sii^r,* by the carl, in the dillurbancc of office of divers manors granted to plaintiff 
for life by the queen, Br. R. 483. By the herald at aims, for dillurbance of an 
office grantcu to him by the king for life, hit, Ent. 34* He^. 193* Similar, by 
the fe. 1 eant at arms, attending ipeaker of the houfe of commons, Rid. Ent. 38. 
By an attorney, for dillurbing plaintiff; being tewu elcr,':, in the execution of hfs 
' office, and depriving plaintiff of hii fees and the profits thereof belonging by rel- 

fon of his office, i. /.’»«• iV./, 39. 

■By an under elti. I of tie treaiury, a^ainft a clerk of the treafury and keeper of the 
writs, for dillurbing plainlifi inlhc receipt of his fees and cmolumenis of his office, 
yid. Ent, 18. 
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' J^y the mayor, &c. of London, for diilarlyng his in the meafarlng of 
jffr. Ji. 119. 66. i/^r. 102. 141. * 

On a p^urirs mandamus^ for difturbing the plaintiff in the exercife of the office 
* alderman of W. in the coui>iy of B. Dec, 144, 

. Por diflurbancc of the office of ileward of leveral manors, granted to the plaintiiFby ' 
the king for life, 9. Co. 42, i.Br. igzs Her. 232. 



4* Scats in Churches. 


VoL. 

vm. 


JPage 

5xi{. Declaration in C. 6. for obftrudling plaintiff in the ufc 
of his pew, by brenki i^r off tin: lock, and affixing 
another, and (iuing therein with his lamiiy to the ex- 
clulioi! of plaintilF and family. 

Dechrntion for pulling down pK’.intiff^s pew, crefting a 
reading defk ;:na pulpit, and making a way through the 


pew, ■ ..." * . . * 

Dccl.iration in tort and prohibition. Hates that plaintiff in right 
of an anciurii mclfuagc, and ilf; his predeieflbrs hive wied 
to repair a feat in the church from time imincnioria!, wnlch 
has lately been taken into a and fulcly ui'ed by plaintiff 
and family ; that defendant has impeached his title to this 
feat by fuic in ecclefiaflical court, when, refuting to»hear 
proof, the plaintiff obtained a writ of prohibition, not- 
witliflanding which defendant proceeded in Contempt, 
^c. - - - 

Flea to a prohibition, denying that he profecuted againff the 
king’s writ of prohibition, and concludes to the country. 
2d, For the obtaining a writ of confultation. fays, that thaP 
pew mentioned in the declaration was an ancient pew without 
the addition of any yeat taken from the church within the me- 
mory of man, and was always folcly repaired by defend- 
ant and his anccHors; and chat he brought his .uit in the 
fpiricual court againft defendant as an intruder, and traverfes 
plaintiff ever repairing the pew. Replication. - « 


Precedents /sr 
Books^ Practice# 
Rcfortbrs, &c. 


Mor. Pr. 340 ^ 


i.R. Pr. C. B.49E 


Ihid. 516 


Plea, difturbance in a penx) in a church, tlfat defendant had a feat in the chancel of '• 
the church ; and traveries that ail the places belonged to plaintiff, 3. Inft.Cl. 316 ^ 
R. 96. * . 


5. Difturbance of Ways. y 

VoL. 

Vlll. ;■ 

• . “’h 

510. Declaration in B. R. for pulling down a bridge over 

which plaintiff had a right of way ; per quod, &c. ‘ 

jxi. Declaration in B. R. for obftradling plaintiff’s right of * 

way by crewing a gate< ad C^ount, obflrufling right 

U u 2 of ^ 
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of way by creflrig hedges and pulliilg down the 
bndac. • 

516. Declarntion in R. R. againfl the of a p»nfh, for 
not ‘ '^airing a cartnjaiy leading to plaintiH:'*s bjufci 
which he is bound by prcicripcion to do in rcfped of 
his g tbe, , 

'5tp. Declararioa in C. againft defendant, for er^ Aing a 
gate a. refs a whi* h led fiom the plaintiff’s houfe 
to the kii gV highw.iy. [Various Counts .lay- 
ing the oollruction dilfcrencly> and in different 
places ] 

Declaration for iretlhjg a yrait, ISc, aemfs a niony leading to the 
» plalniiff’s meifuaec'i laying rubhifti before the pUimiff’s 
door and raifing the ground, alio for laying rubbifh before 
the plainiiff |5 windows^ whereby he was obliged to brick 
them upt - - - - - 

For huiliing part of .1 houfe on ; alfb for crefling a privy 
near to plaint fF’s houfe, fo that the filth ran irio it; the 
tenant for lonie years infifb'tl rn and had an abatement of 
rent, and at length quitted the fame. 

Plaintiff prefenbes for a wav through a paffage to her room ; 
defendant’ left a wine vault Open, plaintiff fell down and 
hurt hcrfelf, - - ^ • 

Dcclar.uion in cafe at the ftit of an a<rtomey, for ^tg^ing a 
trencJlf in a jlnct, wherein plair^’ff fell and broke h»s leg, 
Declaration for a njufty cA plaintiff’s dole. 

Declaration for puitiiig the hoys, of which defendant bad 
{he managemrns nigh <«iul oppofiie to plaintiff’s quay in 
the river Thanies,^:ir.d fo dole together that plaintiff’s quay 
was broke up, ?.i*d ^lo f'^Jl'ngn ftr ^'c, Co go out and 

come into the fnid quay to unload, which likewife prevent- 
' ed pluiniiif ’s lighurs from faiung in and about the 
-- river, - . - . - 

Declaration in tort, for diilurbing the plaintiff in the ufe of 
■ his way. Plea, that one W. V. was Ceifed in fee, that the 
filid W. V. time out of mind had a nvay from the common 
way in the declaration mentioned, by nud through the faid 
place called B. Lane, and from chat \o and in the f'aid 
‘ ctofe called B«Clofe, and fo ba<‘k again, and there juflihes 
As fervant to V. and W'ith the faid V.’s carts, &:c. Repli- 
' Cation, copfefTing right of way, but that defendant went 
'/ further chan the dole of V. called B. Clofe, to another clofe 
' called W. L. Rejoinder and ifTue. • • • 

Declaration in tort, for blocking up a lane, through which 
A'- plaintiff carried his coals from his colliery, 

'lAtton upon the cafe, for dilturbing plaintiff in the ufe of his 

way, ^ ^ 

IPIea, juflihcation * preferibed for a way through the way 
< 'in the declaration. Replication, confeffes the way of de« 
'^%ndant, but defendant went beyond the clofe to which he 
'^^.prrfcribed to have a way. Rejoinder, dcipurrer, and joio* 
'{''der, « • • w « 

I 
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Mor. Pf. 330 


liij. 333 


- Mor. Pr. 337 

a. R. P. C. B. I ft 
Lill. Ent. 72 


JiL\ to3 


Mod. Ent. 131 
Ihid. 133 
1. Ld. Raym. 75 


3. Ld. Raym. 86 
Plaintiff/ 
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FlaintlfF, by reafon of his lordOiip. had conimon in the •uill at certain times cve^ 
year* and a way to lead and bring bick cattle, and defendant made trenches 
. acrofs the way, Ra, Kni* 616. AV/. Int, 197. 

By a few inhabitanCb, for flopping up a way to the •uill by logs fixed to a gate, 
3. Br. 45. 

By inhabitants of a *:;///, for flopping up a way leading through clofes to houfes, 
by creeling a hedge, Vpl>* B. P, 1 20. 

D. feifed of houfes and lands, had a foot way, horfe way, and for carriages, from 
houfes and lands through defeitdant’s lands unto the park of the fa'.d D. who dr- 
.xnifed to plaintiff for life, and defendant flopped up the way by incloling the lands, 
Cc, Ent, 1 1 • 

Piaintifr', icifed of ten acres of land, had a way from the highway unco the lands, 
and defendant obftrudled way by gjtes and polls, Ajh. 16. 

By Icil'ee’of a clofe, for obllrudVmg a way by ere^ling polls and rails, //er..i42. 

By copyholders, obJlru^ed in their way to market by hedges and ditche» made acrofs 
the way in the clofe. Her. 73. 102.. 

By a parfon, obilriadcd in his way to carry off tithes, Reg. 10^. 1. Br. 189* 

Pica (dillurbance of a w'ay), that plaintiff Icifcd of Ian is inciofed iiiem, as it was 
lawful for him to do, and traverfes prefeription, Co. Ent. 12. * 

Count in an adlion on the* cafe, for diilurbing plaintiff in the ufe of a Plea, 

that one V. had a way by prefeription over the place in which. See. to another 
dole, See. Keplicaiion, that defendant went over the f.iid clofe ,to another clofe 
of plaintitf. Rejoinder, and defendant maintains his plea. Demurrer, and judg« 
ment for plaintiff, i • Lut. in. 

Count in an a^ion on the cafe, for diilurbing of bright of way adjudged bad after 
verdiiiil, for that it was to claim a certain ^iece of land, containing by cftimation 
four acres, z.Lut. 1248. • • 

Plea, preferibing in a right of way, 2* Lut. 1426. 

By tlv; '•jicar of a church, for diilurbing him in hi^ wny to carry off his tithes, by 
making a ditch .icrofs the way in the clofe, 2. Brt. Ent. 9. Similar, by the 
rcinr^ for incloAng a held, chat plaintiff and his fi^rvaiits could nut have-ingrefs 
to carry off tithes, Ibid. 17. ^ 

By the inhabitants of a W/, for Hopping up the highway leiding through a parcel of 
land called IVJ to R. by ereiTing hedges and a gate, Eid. Rrp. 42. PUintifF, 
rarJf^ne tinuru’, had a 'Nay, which defend^rt Hopped op by railing a wall, Jbid. 56, 
CV. Man. 173. 33. Iltft. 6. Dig. 187. H/j. 15. JJir. 207, 

FlainiifF, fciied of melTuages and lands, had a way from the rric/Toage ro a well of, 

water and to one acre of land, parcel of the ceiiemeiit>, in tin' held for carriages' 

and diiving of cattle beyond three acres of defendant, in which defendant made 
trenches acrofs the way, Br R. 15. i. Br. 197. 

Plaintirf, feifed of mefluages and of a clofe of land, had a way for carts and carriages - 
from the meil'uages beyoiul defendant’s land and the aforelaid clofe,, and the 
fendant flopped up the way by creeling a houfe, Br.R. 14. 1. Br. 2CO, 

By bjpef r y tar I where Icflor had a foot way from the nicifuages beyond the defend*.:, 
ant’s clofe, as well to the •viU of W. as to a well or fpring in the clofe, and dc* ' 
fi ndant made .1 ditch over the greatcll part of the way, and ploughed up the way,.. 
Br. R. 43. 2. //;//. CL 238. ]. Br. Ij'j. _ 

Plaintiff, being pofTcfled of and inhabiting a meffuage in the W/, had a fool 

for himlclf and fervants from the viii of W. in, ttipiiigii, and over doles calted^ 
C. and D. to the viil of B. to piifs and repafs ; and delcndant made ditches apd^ 
trenches acrofs the way, and fliut up the way by hedges and lences, 2. A>///, 

285. Judgment for plainiifl'. 

For filling up a well, &c. CV. Man 174. For making a ditch in the wny, CL 
214. Fur diilurbing plaintiff in a^ay which he had by prefeription. Ibid, ibbl \ 

U » 3 6. Other; 
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6. Other Incorporeal Rights, Franchifes, &c. 

' Tolls, 

Ferries, &c. 

And AAions in Tori on Statutes. 


523* Declaration in B. R.by the pofTefl^or ofan/7flriV/r/ nvater 
corn millt in the manor of A. and to which defend* 
ants were bound in crjnfequeiice of a mefTuage they 
pofTclTed within the manor for grinding their grift, 
(which they ufed and fpent within the manor), at 
anothir mill; per plaintiff loft the profit he ought 
to h^vc had trom grinding the grift. Several Cou.us, 
varying the nature of defendants obligation to the 
mill. 


Precedents in 
Books ^ Practice; 
Reporters, See* 


Declaration againft the hundred, on the ftatutc of hu: and 
cry. Pica, not guilty. Venife in {he next adjacent hun- 
dred, in an adion on the ftitute of kuc and cry, i. R, pp, C. B. joo. 510 

Declaration at the fuit of* an attorney, for digging a trench 

in a ftrcct, wherein plaintift* fjll, and broke" his leg, 2. R. Pr. C. B. 141 

Declaration by an executor durante inin'iritate, for procuring 
R. H, who was indebted to plaintiff’s tell itor to coiifcfs a 
fraudulent judgment, and execution to be taken out, and his 
goods kized and tajeen away, wli..*reby plaintift was defeat- 
ed of recovering^he debt. Demurrer thereto, joinder, and 
judgment for the plidnuft*, , . . , 

-Dfclaralion in the C. B. at the fuit of adminiftrator, againft 
the high bailiff of the dutchy of Lancafter, tor Icvyitig the 
, |;oods of plair.tifi'’s tenant without paying him a year’s r^nt 

ID arrear, contra formam Jlatuti, - _ LiU, Ent. 46 

Declaration by a ns-iu chef-n vwycr of the city of Coventrv, 

. againft the late mayor and the preicnacd pre/ent mny r, far 
the cnfigns of mayoralty, and for a /le/y} return to a’ manda^ 
mui fued out by pUiniiif conimandiog him to* deliver 
them, - - - - . Ibid, 48 

Declaration by the eeav chofen maygr of Banbury, in the c^uinty 
of Oxford, againft the late mayor, for the charter hook, 
cnfigns of mayoralty, and for a return to a plurits writ 
of mandamus fued out, - - - . • Ibid, 5 1 

'Declaration by plaintiff feifed in fee cf a market, and kept 
public weights, and had toll, \'C. for difturbirg him in the 
enjoyment thereof, by cullcding and appropriating the fame 
to defendant’s own ufe , - . . 5^ 

J[)eclaratLon on the Aat. 13. Ed, i. againft the hundred of 
^ '^'Hemlingford, for a robbery commiued by the krvant on 
; the maffer’s property. Plea, not guilty, rand ifiue. Sug- 


geftion. 
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fefllon. that the inhabitants of the hundred are defendant’s* 
and interelled, and prayer of vtMir/ io another hundred| 
Declaration againll thc<?Tv«frj^ a ferry 'honty for not keeping 
it in repair. Plea; no iiu h cultom, and defendants bailc 
a bridge. Replication* not ‘permitted to pafs over the 
brMgc. Demurrer, &c. ^ • 

Declaration in D. R. for not grinding corn at plaintiff’s mill. 
Declaration in cafe upon an agreement in writing, that the 
plairtlff (Yioiild build a yard in the defendant’s clofe, and not 
lay out lefs than twenty {.ounds thereupon, and that the 
pl.iintiff fliould enjoy it for his life ; the plaintiff avers that 
he did buiid the yard. See, and enjoyed the fame for fume 
years as an eafetnent, and alllgns fur breach that the defend- 
ant Wrongfully and injuriouily obllrudted him in his enjoy- 
ment of his laid cafenieut; and a Count in f rover. 
Declaration for creeling a neiv iht-cp fair in prejudice of plain* 
tiff’s old fair, which he claimed under tenant in fee by 
prefeription, ... 

Dcclaririnii for flopping up a well or pool of water in which 
plainiifl' ufed to watvr his catilc, • - . 

Declaration in calo bv plaintilF. who is feifed in fee of a mar- 
ket, anvl kept public vv(.igius, aiid had toll, for dif- 
turbiiig him in the enjoyment thereof, •by collecting and 
appropriating the fame to defendants ufe,^ - • 


K? 

Frf.cbdbnts ; 

fiouKS fff Practic^ 
Rbportbri, dec. * 

- JM, igi * 


I. Ld. Raym. 493 
Mod. Ent. 183 


2. Wilf. Rep, 348 


Lill. Ent. 30 
Plead. All. to6 


Lill. Ent. 631/’ 

By the warden and bailiif of the liberty of P. who by letters patent from the queen. 
conforc had execution and return of writ within t!ie liberty, againft a perfon who ' 
arrefle.1 a man within the liberty, Tbo.Ent, 42. Similar, by the lords of the,;; 
hundred, againlt the JhcrijJ'^s cjj'.cer, on a title cfpccially pleaded. Win, Ent, 83.'^''^ 
Similar, by lord of the ieven hundreds, on fevcral brea(;hcs, Vid, Ent, 53. 

By the mayor and citizens of Yoik, who had execuiipn and return of writs within'^ 
the city by preicription, againfl a fhcrifF’s oHiccr, who arrefled a man within the '/' 
Ub'.riy and imprifoned him in the prifonof the church, Bv, R, 47. Similar* 

\\\e bijhop, by prcicriplion, Ibid.'i'^, ^ 

By the iords of a manor, who had a court of view of frankpledge, againfl one ivKo ^ 
held aiioihcr court of view of frankpledge within the fame viUhy another 
Rob, Ent, 88. _ ■ ^ 

By an abbey fcifccl of a ferry, againfl defendant, who carried over pafTengera in hia^ 
boar, Rob, Ent, 51. Similar, Pi, Gen, iS. 

For ereCVmg a new market, to the diflurbance of plaintiff’s market, a. Saadm^ 
Rep, 172. ^ S 

By cullomary tenant of a mill, againfl occupier of tenements, who by ought (0 1 
grind at the faid mill. Her, 8j. ^ 

Plaintiff, feifed of fhcep-folds and right for fliecp to run in clofe called N. for fix 
dred (heep, when the dole fhould not be Town, and defendant inclofcd the 
with hedges and ditches, per quod plaintifiF could not keep hii Iheep fold, 

£»/. 71.91. 

The bifhop, feifed of a manor, had right of faldage, and for (beep to run in copyhoMr^ 
lands of defendant for fheep not exceeding in number three hundred from feaft day ldj| 
fcaft day every year, when the clofes (hould not be Town with grain, and demifed 
plaintifli and defendant chafedthe iheep out of the paflure, per quod one of (hem was lofl|[ | 

• Uu4 
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tfifd (bfe refidue damaged, and part of *the common be uiclofed with hedges and 

dftCheSa J^jr. R, 65. 

ffffign^e of at ternip who bnd right to common of paflure for three hondred flieepi 
and one ram every day for the whole day in Overy year, and defendant chafed the 
. iheep from thO padure with, dogs, and hindered plainttIF from enjoying pafture 
t^ere for a time, /tr quog fome of the fheep periflied, Rob. Ent. 62. 
FlaintifFi'feifed of mcfluagcs nnd lands> had faidageand run for five hundred fheep 
^ on a great briar wood or bruOi woodp called, kc, throughout the year, and de« 
Fentfa'nt dug the turfs and fod, and laid them upon thegrafs to dry, per quod\Q&, 

- the benefit of the falda^, //7 a. Ent. 91. ^ 

TlaincifFi feifed of the mefhiagc and latids, had common for all his beafis levant, 
throughout the year, *and defendant ereded a houfc there, and made holes or bur- 
rows for coneys, and placed hedges in and about the common to make a warren, 
Wift, Ent, 82. 

Sy the who had right of common in a clofe for all commonable cattle whatfo- 

ever for tw'o years fucceifively, when clofe (hould be Town after the corn carried 
o/T, and for every third year when fallow for the whole year ; defendant ioclofed 
part, &C. IHdm Qii. No referehce fa Corn^'ali^s Tables, 

Plaintiff, feifed of ineffuages and lands, had common in a certain pailure for four 
hundred and fixty (beep levant, kc. through. ut the year, and defendant, having 
no right, put in cattle, J?r. R, 44. 

Plaintiff, feifed of meffuages, &c. had tjtwin in lands for neceflary fuel ; and da- 
fendanr, to hinder plaintiff of his common, cut and carryedten cart loads of furze 
and briar, per quinl plaintiff loft the benefit of his common, Br. R, 73. 

Plaintiff, pofleffed cf lands, had fight of faldape of all his iheep to depafiure in all 
the fields of G« from day to day upo\i his lands, and defendant did not fold the 
. iheep which he pUt into life fields uprm the lands of plaintiff as he ought, per quod 
plaintiff loft the profit.^ of his fald'ige, 2. Fent. Rep. 136. 
forincloiing land with hedges in (vhich plaintiff h»d common of pafture, CL JJf, 266. 
For creding a mill whereby the plaintiff was pre judiced in his common, 2. Mod, 
Int. S3. For digging, &c. to the prejudice of the plaintiff’s common, Ibid, 250. 
By a copyholder, agq^nft the lord of the manor and others, who cut trees upon the 
copyhold tencmcius,^by which plaintiff had not fuflicient nvood/or/uel, hedges, 
and t-ihber for repairs a<5cording to the cuftom of the manor, Br. R. 46. 

Plaintiff, feifed of the ir.anor, had conin>on of pafture, whereof defendant inclofcd 
parcel, and put his cattle in the rcfidue, per quod he furcharged the pafture, 
Jtfi. 60. 

Plaintiff, feifed of a mar:or, find feeding pafture and faldage in place called, frc. 

• 'Containing, kc. for iheep, not exteeding in number four hundred, for the whole 
year, and defentianc put in (heep there, (^o,I!f.t, 1^. 

By copyholders, who had common of pafture in the pafture for all cattle throughout 
. the year, where defendant put in his tactic into the oommon, Co. Ent, 9. 9, Co. 

112. Her. 1 1 7. W'hirc plaintiff had coniifton of pafture where defendant had 
. before put in his cattle, 3. Br, 6o. Where plaintiff had common after corn cut 
in feven acres of land, which defendant Inclofed, 3. B*, 96. In four acresi in- 
clofed by defendiinc, Her. 64. Where defendant dug a nit/I in tue Common tnio 
■ - seubich p'atni iff borjt fell zni perilhed. Her. 123, 

By lelTee of a copyholder, for turfs dug in a common. Her, 80. By another. 
Hid. ti6, 

by two on a prefeription, again ft defendants for not grinding the whole of his 
t:6rn at onh of their mills ; but bad, for that they faid ml their corn, kz. 2. Sand. , 

• 113- 

By the farmer of tithes, agnlflft the occupier of lands, where, by the cuftom of the 
y. lowti, A the oCchpiers of lands ought to C|rry off their tithes to the barn called 
thetiihc barn, ^Ibomp. Ent, 74. 
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By farmef^f lands, where, by prefcripiioo, all the fiirmers of that farm htrU i . 

9f faldage fcA* al! cattle depafturing within the commonabld Adds in 6« fapm 
to day upon the farm lands, and defendant put on two hundred (heep to 
pallured there, but did not fold them as he ought upon the fatd lan«, ]par|ao4 
plaintiff loft the frofit ofhh fuld4tge. Not guilty pleaded, a, Vm. Rip* ig6u ^ 




V. Torts (by Niiifances and other Iniuries in Nature thereof) ^ 
j. Lands, &c. ? in PolTcffion, 7 

2. Houfes and Lights, ^ Keverlion, f 0^) i 

3. Water Courfes. 3 

4. In Nature of Wade and for Dilapidations, (ao) 


VoL. 
VI ir. 
Page 

SS'* 


Declaration in C, 8. at tbe fuit of tepareenert in fee (one 
married) of copyhold premifes, and the hu/band of 
one, Jor cutting donun trees^ digging in the /oil, with a 
554. converfion. Flea, deducing a title through feveral 
defeents to another perfon as tenant in tail under a 
eufiom of the tnanor in nature of a borough Engliflj^ as 
fervant, to whom defendant juftifies, traverfir.g plain- 
tiffs feiiin ; proteiling againll the grant to (hintiffs, 
that they were not feifed as alledged in the declara- 
1(67. tion. Several ocher pleas, varying the title. The 
lad a pica of jullification of the entry under a demife 
at will to the defendant by plaintiff, leffee from year 
to year. 

Declaration, prefcriptlon for eatagt of a elefe, and for a ^dter 
courfe to water cattle, - - • 

For throwing water out of a coal tnine, and not making drains 
to carry it off, whereby it ran into plaintiff’s coal mine ad- 
joining, - - - - . 

For erefting a / tty or pier near a river, whereby the water was 
forced agiiinll plaintiff’s clojes, and damaging them. 
Declaration againll millers, for fliutting their gates in a river, 
whereby the water onjcrJlt<wed p>aihliff*s lands that lie near, 
DcLlaration by plaintiff poireffed of ti mill, defendant poffeffed 
of another with fix ba/s in it, lyhich he raifed fix feet higher 
than ufual, whereby the water overflowed and broke plain- 
tiff's mills, &c. and overflovoed plaintiff’s /tfxfjj, his ftieep 
wafhing place, Sec. and for walhing away great part Of the 
plaintiff’s clofcs; the premlfcs in poffeflion of plaintiff’s 
tenant, - - - - . 

Plaintiff, being foifed of the reverfion oF a clofe, declares 
againit defendant for undermining it, whereby part fell in. 
Declaration for breaking down the plaintiff’s fences, and con- 
tinuing the fame broken down for a long time, whereby the 
cattle of divers perfons deprjlur'.ng in an adjoining common 
entered and confumei the grafsa Qu. If hot tre/pa/sf 
Declaration in trefpafs on the edffe, for foundering plaintiffs 


Paecbdbntsuv 
Books of PractigIi^ 
RaeuRTKRB, 


■rS 

'i 

' h 

I 


M0r.Pr.j4i^ 

liU , 


tus. 

Ibid. 


’’V 

' A 

.'A 


.Lill. Enr* .6^ 
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, . ground \n pcffcffion of his tenant?, to the prejudice of his 

rt^on'fionary intereji^ of which he was feifed ii\ fee, - Plead. Aff. 77 

For'erefting a dam on an ancient river which flowed by plain- 
. tiff’s mei^uw, whereby the water overdowed it| and carried 
• away plaintiff’s manure, &c. - . • / 3 rV. 78 

' For ercAing flood gates and raiAng banks in a rirer, &c. 
whereby, &c. plaint moado^w overflowed and was 
drownedj . . - - . Jhid. 300' 

■ ^Declaration in B. R. for A-fffing a hay in a riverj and thcre{>y 
■ . drowning plaintiff^ * Lnd a liltie above it, - - Ibid. 31 1 

'Declaration for Itopping a whereby the cullomers 

. could not qpme to pIuiritiA *s collieries, and his coals v/ere 
Ijpoiled, - - - . - 1. Ld. Raym. 486 

Fos breaking donvn the pluivfij^s intlojurej wliercby the cattle 
i of feveral perions cl'capcd into the plaintiff’s clofjs, - Mod. Ent. 2x6 
Declaration for hot repairing the fences between plaintiff’s 
V clofc, in which he had a term, and defendant’s, which de- 



i-T' ■ 


'*• fendant by reafon of his tenure was bound to repair, p rqu'^d 

K intiff’s cattle efcaped into defendant’s ground, ;.nd irom 
KCe into other grounds of plaintiff. 

For not repairing the fences, whereby the plaint iff ^s cittlc 
V; efcaped through the lands of anoiihcr, and v^cre impounded. 


f ' ■ 

Lvet. 


4. Houfes and Lights. 


Declaration in C. where plainti^, pofiefTcd of a hrofe, 
. wluch Aood betti^cen two others, defendant pulled 
down the two houfes/ whereby he expefed plaintiA’s 
r, . houfe to the weather, and tendered it unAt to live in, 
p " and he was obliged to go into another houfe. 

Declaration in B. R. for tilting a leader, box which had 
been placed between piniiitiff’s and defendant’s cif- 
terns, for the purpofc cf carrying the rain mater from 
^ ' their two houfe lops into each of them equally, and 

^ . thereby conveying i: wholly into that of defendant. 

.Declaration in B, R. at the fuic of the Lndlord, trnan>t in 
V ' Jet of two I'oi^ess fur building fu near id them as to 
p' ■ obAruft the winde*w Ights. 

Ie Declaration in B. R. plaintiff and defendant being pof^ 
p' ' fcA'ed of two heufes ccr.tiguous to each other, the de- 
! fendant wifhed to rebuild his houfe, whereby be pulled 
/ down the party •wall, w hich feparated the two houfes, 
by means whereof the piaintiff ’s houfe was laid open 
* *and his tenant^ quitted ; defendant did not rebuild the 
‘ ■ wait, whereby the plaintiA loA the profit of his houfe. 
-Decla/atkm in 6. R. by a lugar baker againA defendant, 
for^lfsW cajki in a kennel which ran between plain* 
tiPs hn^dctendant’s houfes, thereby pKventin^ th^ 


PI. Aff. 254 
I.ill. Enu 69 


Water 
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Page KeeortirSi ^ 

water from running into the common fewer 9 in confe* . ^ 

quence of which ic came 41 at the windows of plain* . * « 

tiff’s fill-houfet and fpoiled their fugars. 

567. For cutting ii water pipe which conveyed water to plain* v 

tiff’s houfc, whereby plaintiff was deprived of water, 
and put to great trouble and expence in procuring 
water for his neceffary ufe« 

571. Declaration in C* B. by ajfgme of a leafe againft the 
tenant 9 for puling down wainfcot, &c. afHxed Co the 
freehold, with a converfion. 

573. Declaration in C. B. for obllrufling ^oor way 9 window , . 

574. lights 9 and a water coirfe^ by building* Three « 

575. Counts. . ^ 

588. Declaration in B. R. for breaking down a party wall ^ 

adjoining to plaintiff’s houfe, whereby plaintiff’s 
tenant was difquieted, and refufed to live in his * ' 

houfe. 

Declaration for erefiing a gate, fkc. acrofs a way leading to 
the plaintiff’s meffuage ; laying rubbifh before the door of 
plaintiff, and raifing the ground, &c, ; alfofor laying rub- ' 

hilli againil plaintiff’s windows, whereby he was obliged to 
brick them up, - . ^ . « Mor, p,. 

For building part of a houfe on a way ; alfo for ercAing a 
privy near plaintiff’s houfe, fo that the.«filth ran iv^o it ; the > 

tenant for fomc years infided on and had an abatement of .,,1^ 

rent, and at length quitted the fame, * - . 

Pl.iiniiff preferibes for a way through a paffage to her room ; ^ 

defendant left a wine vault open, plaintiff fell down and , 

hurt himfelf, . - - JtiJ. 

For digging a cellar fo near to the foundation of plawtlff’s 

hculc, that part of it foundered and fell in, , • . /^i/, 

For following the bulinefs of ilarch-maker in a yard adjoin- 
ing to plaintiff’s meffuage, and keeping hogs in the yard, * 

whereby olTenfive vapours and fmelis penetrated into 
plaintiff’s meffuage and rendered the fame unwho'Clome ; 
for digging a pic and filling the fame with llarch-niakers V;:. 

wa(h and other iilch, which penetrated into plaintiff’s well 
b.'lon;^ing to his meffuage, and 1'poilcd the water thereof; 
alfo a fimilar injury to a well belonging to plainiifl’s malt • , 

houfe, ^ - " . , - . . 

Declaration in cafe againil defendants, paviors under the com- 

millioners for paving the (Irects, for railing the pavement - ^ 

in the front of the plaintiff’s houfes in Gravel-lane, by 

which the paffage and lights to the houfes were obftrudled, 2. Wilf. Rep. Jw 

Declaration for d gging lo near the plaintiff’s windows as to ^8 

deprive him of the light, - - - 2. R. P. C* 

For Hopping plaintiff’s lights, . - Mod. Ent. 1^3. LilL BhtiS 

For continuing the Hopping up of lights, - *. 

For bpilding a Ihed on defendant’s land adjoining to plaintiff’s ‘’.M 

meffuage and land, and thereby obHrudled his ancient ' 

lights. 2d Count, for keeping fwine there and creating a \ 

nuifance, . - - • « ^ 
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l^rcIaratJoD in B« R* for raifing flood-gates and banks of a 
riirulet higher than ufual, whereby platntiiF's /ailing mill 
Coaid not work for want of water, • - - 

i^Declaration building oppofite plaintiiT’s lights, and plea 
of former rcco\c.y in bar, - - • 

[^Declaration for a nninnee in boilding a wall which popped 
the light and air from entering into the plaindfF'a work* 
^,;kottfe through the window thereof, whereby the pUintifF 
lofl the profits of hia work*houfe ; pcflrfllon a'dedged of ^ 
wdik- houfe, wherein was a window timeout of mind ; that 
defendant is pofTeiTed of a parcel of land contiguous to the 
work-Iioufe, and built a wall there wh'ch flopped the light 
tiadair, Ac. Imparlance. Plea in bar, that pl;iin tiff hath 
recovered in another aff'on for the very fame nuif-tnee. 
Judgment in former aChon. Averment of the identity of 
Cthe nuifance. ^Demurrer, joinder. Judgment for de- 
fltndant. ... . . 

larationfor »a/ rf/a/z/ff^a partition will, whereby a ccMar 
^ ' of plainiifF contiguous thereto was damaged by the filih of 

privy. . * . * . * 

Hkclaration in calc, for annoy in:; the plaintiff by srefling a 
^limc kiln near plaintiff’s mcfluHgc> 

^Declaration in tort, fer flopping up plainiifF’s light*, 
^Declaration fer negligently keeping his# lire, whereby hts 
neighbours houic and goods were buinu 1 his acTion does 
^ hot lie. - - • - - 

^Declaration for a nuifance in obflrufling the lighr, whereby 
S,- plait tiff loll :h ' bonrlit of his fhop. Pica in bar, another 
■ fccovery f. r ih ? lame nuiiaiice, ... 

ppcclaraticn in tort, for anrft; nnee, by 'lefen iant being a Ihoe- 
ir;/lnakcr, in conveying his fnvli by oiU and uthcr excrements 
out of hh hoof through a gu:ier made by defendant to 
l^pfaintifF’s liouA, plainiilf being a barber, whereby plaintilF 
his cullomi rs, - - - - 

ipeclara'i* n in tort, for digging in fu^h m-inncr and fn near 
l^^.vtke ;.iaiu(]fF’s houle that it led dc^'>- « to (hat hv wa* forced 
^'*,10 remove to ''..othi r habitation, and was n n able to carry 
Uis trade of a fadlcr, 

mainfl a pavior, ailing under authority (ff comTpiflicners, (j[;r 
^ Tai-fing the pavcmcr.tat pir.iniitf’s gau vv. y, wiu^eby plain- 
waggons and carts c-oul^.' not p t in, 

Mfit /wt pipes, whercbv pbiintilF’s houfe and timber 

^iSwhich adjouicd defcnda'*£*» bu w-noule »vas damaged, 

for rtf airing read throOf^.h drltndint’s doles coniigo- 

to the road an ! to defendant’s iiufl'uages, which he was 
' to repair as occupier, « • • 
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Plead. AIL 307 
Salk. 715 


1. Ld. Raym. 370 
2. Ld. Raym. 1089 


Mod »Ent. 
Ihid. 


Ibid. 


*43 


* 4 + 


Ibid. 146 


Ibid. 169 

Uiu\ 195 

4. T. R. 79+ 
s>Ld. Raym. i;6ii 

3. T. R. 766 


» 

^ for nuifance, for'crcftlng a fmith^ fOrge next to piainiilT’s houfe, fvr qttod^ 

^ 4 ; f . Lut. 69. 

Bj^^ding a liable and Other buildings in diflurbance nf plaintifTN garden i t N. 
coflom in Norwich to eredt foch buiidiggs. Replication, traverfing cuf- 


3. Water 
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Water Courfcs, (Mills), (zi) 

Watering Places to water Cattle.* 
Overflowing Lands. (SeeNuUances to Laods^ 


533. Declaration in B. R. for wafhing the Ikins of divers 
beads, into which noxious liquors hud been infufed 
inajiteam, at which plaintilF. in right of his me/Tu- 
age, was entitled to have frefh water for the ufe of 
his houfe, and, at which he had the right of 
ing his €attle^ being on the premiles. 

535. Declaration in JB. R. ac the luit of a miller^ againft the 
occupier of another mtll lower down the llrcam, for 
obftrudling and penning .back the water in feveral 
different ways, whereby it was turned back upon 
plaintiff’s mill, and prevented his working it. Very 
ipeciul and varety of Counts. 

545. Declaration in £• R. againd defendant, for ereAing a 
•wear and mill race, and diverting the courfe of a 
river which ufed to run through the plaintiPs lands 
where he <wa/i reJ his cattle^ putting him to great ex- 
pence in \ rccuring water for his cuttle. v 

562. Declaration in IS. R. for diggitig a holeiand throwing 
flones and rubbifh into an anciM drait, which ran 
along defendant’s land, and cariied the wfter from 
off plaintiff’s land and coal pits, by cvhich the water 
was pent up and driven back into the coal pits ; and 
for turning the water of a rvvuletovX of its ufual courfe 
into a certain canal, and thence into the faid drain 
from which it wa:* forced and driven into the couJ pits. 

568. Declaration in B. K. lor letting down and conti^^i^g 
Jluiees and uuears, thereby diuerting the over» 
f owing plaintiff’s land , fpoilingthe gral's and hedges, 
and druwning his Ihrep. 

576. Declaration in U. R. for erefting a tumbling bay above 

the ufual height, and thereby impeding the i^orkiiig 
of plaintiff’s mills. 

593. Record in B. R. for obftru^ing and diverting a water 
courfe which fupplicd plainfiff % coiton-mill. Plea, 
iifue, mittimuT tp county palatine of Lancaflcr. 

592. For flopping up a trench 4 ii his clofl* which conveyed 
the walk' water of a mill Itream near todefendant’s clofe 
into plaiotiif ’s clofe, for the amelioration of the foil. 

577. Declaration in B. R. againft defendant, for diverting an 

ancient water courfe^ which fupplicd plaintiff's milt. 

{ 80. Several Counts, difturbing filhery, &c. 

)ecJaration, prefeription for eatage of a clci'c, and for a 
water courfe to water cattle^ - - - 

PlaintilF preferibes for the ufe of a water courfe for the benefit 
of bis land, defendant obftrudlcd it by cutting a trench. 
For throwing down a dam and din, erting a water courfe* Plea, 
the dam was on defendant’s freehold for the purpofe of 
working his water corn mill, and no other purjmfc, and 


PxiCEDENTS in* \ 

Books ^PRicTijc*, 
llEroB 


Mor.Pr. 
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I 

f ms Qiill being burnt down, and not intended to be rebuilt, 
^ •bedi'ained the land, ... 

ffor diverting an ancient water courfe, fo that plaintiff loft the 
5;. benefitof his roil), - - - - 

k:tor diverting a water courfe from a mill, by pulling down a 
' wear in a ban!c, .... 

^^For ercAing a dam on an ancient river which flowed b}' plain* 
i. tiff’s- meadow, whereby the wa.er overflowed it, and car- 
' Tied away plaintiff’s manfion, See. 

diverting plaintiff’s •water courfe ^ per qund\it loft the bene- 
V , fit thereof to his lands adjoining, ad Count, deferibing the 
water courfe differently. 3d Count, varying the delcrip- 
: tion, - 

4 For removing up in a water courfe, to the irTe of which 

plaintiff was entitled to water his land, and thereby divert- 
ing it from its ageient courfe, and from plaintiff’s land, 
l^ortin C, B. for diverting a water courfe, - • 

.Tort in fi* R. for railing fl.^od-g.ites and banks of a rivulet 
: higher than ufiKil, by which plaintiff’s fulling mill could not 
^ work for want of Water, - - 


Prbcbdbnts in 
Books ^Practice, 
RBPORrE&s, drc. 

2. R. P. C. B. 163 
Lill. Ent. s! 


Plead, Air. 74 


Hid. 78 


Hid. 22% 


PI. AfT. 

Mod. Ent. 


2^2 

141 


PI. Aff. 307 


•^aintiff poffefled of a clofe of a mc-idow for a term of year?, and ;he rivulet ufed to 
l^'fon from a certain place c-dled W'! throjigh the fiid tUife into a pool, and fo to 
the mill, and defends:.: ic raifed the water in the pool that it inundated plaiiuifF’s 
. clofe, Co. Ent. f 8. AJh, ' »>. • ^ 

'^intiff, feifed of ten acres of land adjoining a rivulet running to defendant’s mill, 
• •• and defendant fo raifed the water in the pool that it flowed over plaintiff’s mea<* 
^ dow, y.Br. 241. 

-For making a bank acrofs a ivitcr courfe, per cued the water inundated phintiff’i 
-V/-pafture adjoining, U. P. 300. 

Irlaintiff, feifrd of a clo.^c iri.Tid*)>; on the fou»h part of which a rivulet run, and 
l>oth the rivulets unci tiie at the end of the mcudow, and defendant divert- 

a water courfe, and thence innudatjd, f/tr. 203. 

^laifitiff, tenant by the cunefy of a meadow near which a rivulet run, and defendant 
in (he bank of the meadow, by which p.'.rt of tlie meadow is inundated, AJl^, 1^6. 
^Rdotiff, feifed of a manor and lands, through which he r.r.d a water courfe, and dc- 
f^odanc by eiC'^iing a new mill and makii.<y ftreains obilru^Lcd the water courfe, 
^;*)Riid cauied it o '.^VLTflow the banks and j^n through the fluh and weeds, per 
•vgMdthe water wa: corrupted, fo that plaintiff’s catilc and tenants could not 
^dritik of it, 3.Br. 71. ^ • 

i^Jeflceof executor where Icflbr, feifed of houfes adjoining defendant’s houfes, had a 
i;'watrr courfe on the back part of defendant’s houfe, and defendant ereded lan pits 
|lo the curtilage,/er the air and water were rendered unwholcfome, Co, Ent, 29. 
_j!innff,by reafon of h^s tenure, had a feparate flihery, and defendant ereded a dye- 
i^^^ufe, audeaufed the tilth to run therefrom into the tifhery, Em, Ent, 442. 
w‘ici&€ of a houfe in London, who had a leaden pipe for ilie convenience oFcarry- 
off the Winter from his kitchen through defendant’s court yard into the ftreet; 
defendant placed^a heap of coal.^ in his yard, near the walls of the houfe, anci 
i,vy<tliercby obftruded the courfe of the w ater, and the walls became decayed, Ajh, 43. 
fF&Sgnee of a teim in a houfe with a fount of water and leaden c'lnduic, where de- 
fixed a leaden pipe to the conduit and diverted the water from tl^e houfe*. 
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4. In Nature of Wafte, and for Dilapidations. ' • ' 

• .Prbcbdbnts «> '• 
Books 0/'PiLACtie|^ 

1 . . Rsportsrj, Acl:’ 

582, Decl.mtion in B. R.‘ by litn.Uord of a copyhold efiate a- 7 1 /i 

j»ainll his tcnanc, for very exunGve waile. Second ’ 

Count, ns tenant at win. 


583* Declaration in B. K. by hnJlf^rd tvho had a life efaU in 
the premifes tenant for yt'Ut's^ for pulling down 

oulhcuics, Wills, gates, kz. 

Declaration in 11. U, lanMord han*i>'^ €*» efnte fur life^ 
according to the ^cifftcrn of the mauor, in the prcmiles, 
ar'/awill his tenant, for ploughing ancient meadow 
L.iid. 


J85. Dr elar.i'ion in B. R . in cife in nature ofwaGc hy landUrd 
Jiift / in ftfifttplv .igainG tinaut for years not in ailual 
poli’ci'lion, for voluntary and pcrsnifTivc wafte in pul- 
ling d*)wn wainfeoat, and l.:iving premifes in that 
condirion at the end of the term ; per qued^ plaintiff 
was oldigcd to lay cut mriicy in repairs, as well ts in- 
jured in his cllate, 

587. Declaration in B. K. /y reverfoner dcfchdtinip for 
dig<j[ing mines on his elbtes. 

589. P!aintif^yVf/t./ of clofo of land, for digging quar* 

rics and pits, and throwing down wail% 

591. Plainiiff, in Jee of divers lands, Scz. for cutting 
timber, ^ ^ 

596. Declaration in B. R. by mortgagee for one thof and years 
againft defendant, for pulling down a oo'tage which 
was in the pofleflion of two tenants ; per quo t, plain- 
tiff’s rc'vcrfeonary intenji wms much d imnilicd. 

6oo, Againft defendant, f :r lulFering prcuiHcs to be out of 
603. repair. Plea, not guilty* ^ 

343. Declaration in B. R. by -vicar againft his pn/lcccffor, 
for dilapidations. 

571. Declaration in C. B. by effigneeofa Uafe againft tinant^ 
for pulling dow'n w^ainicot, &c. afiixed 10 ciu freehold, 
with a converlion. 


Declaration in cafe for dilapidations, in not repairing chan- 
cel, parfonage-liouic, outhoufes, ftnees, kc. 

Declaration !)y -vuar aga’nft execuurl of htc vicar, for dila- 
pidations, - - - . • 

Declaration by prefent reflor againft the exeeuHr of the late 
redlor of, kc. for dilapidations. Mod. Ent, 135. 

By the prefent reiior of a moiety of the parochial church of, 
&c. for the like, - . - . 

Declaration in C. B. by the prefent againft the adminijrauix 
of the late vtcar of a vicarage, for dilapidations. 
Declaration in calc in tlie nature of wallc by rcmaindcr-man 
in fee, againft the leflcc fir life, - - • 

Declaration for dilapidations, in not repairing channd, 
&c. . - - - . 


i.R. Pr. C. B.4^5 
Lill. Ent/V| 
/W. 
ih/diisi 
PL Air.soj 
Mod. Ent. 
i.R.P. C.B.4^ 


Aftion on the cafe for dilapidations on demurrer. Court was of opinion count wai 
bad, for that the rcfignation ot a prior incumbent alledgcd in the count was noi 
alledged to be to cite ordinary, i. Za/. 1 15, 1 16. 


DECLA* 
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^frBCLARATIONS, PLB^S.&C. UNDER THf PRBCEOtNG HfADS OF NUISANCES 
TOLANDH HjUSES AND LIGHTS, WATER COURSESj &C. 

.'^fiamti6r, fei ed of ^ mill, had a water courfe running in L. to the mill, and defend- 
dahpbri ke di wn tiu l>.ink, and diverted the water from the mill, CL ^ 2v 9, 
haAw </, I . Ef/f 32. 2. C/. 134. J^or diverting the water put of its ancient 

coui^ a. M, 7 r.. :2o. a. CL 2*31. For obttru^tinga fink, CL 4 Jf. For 
j>iiUii^<Ji(^je In water to dcilroy filh, IbU. 274. 
plaintiff, i'eifed'cftu o mefiu^^cs and garden inclofedby a wall contiguous and adjoin- 
- ing to the king’s highway, oeyond which a dream o}^* water ufe torunto a yard be- 
, ’ longing to a brewer, and ciefendant, with earth and fiones, obdruAed the courfe 
r ' of the water near the yard, fo that the walls of the houfe and garden became 
' decayed, and neither pfaincid or his tenants could go to the other houfe in the 
' highivav, Wi. Ent. 47. Special demurrer thereto. 

Pla intiflF, poiTefied of a clofc and meadow for a term of years, and the rain ufed tp 
Fan from a MU into the Highway, and from thence into the meadow, and defend- 
ant diverted the water courfe, and thereby overflowed plaintiff’s clofc, Tibo» 
Emt. 59. 

Plaintiff, poffeffed of an ancient meffuage adjoining a water courfe, and djcfendant, 
? by throwing therein great quantities of filth, flopped the water courfe, by which 
' the water run into the bou/cs, and ovei flowed and fpoiied plaintiff’s goods, 1 . Era, 
Ent. I jy. z. JfjL CL 235, For raifing water in a pool fo high that it overflowed 
plaintiff ’s ,* per quod ^ he loft the profits, and tre^s were fpoiied, ^homp, Ent. 


Plaintiff, feifed of ten acres of meadow adjoining a rivulet running to defendant’s 
mill, and defendant raifed the waVer in^ pool fo high, that it oiei flowed plaiu- 
■ tiff’s meadow, Bro. Ent, 40. or Bt\ R. 40. 2. htfi* CL 237. Similar of two clofes, 
£if/. 44. • " 

Plaintiff, feiicd of a meadow callejl, ^c. on the caftern fide of which there was a 
rivulet, and on the fouth fide another called N. and another flream of w'aterrun 
into the rivulet called IN. and both rivulets and the jrain water fell into the bot- 
tom of the meadow, and defendant diverted the vjuter courfe^ and Uiercby over- 
flowed the meadow, 

By u copyholder againll *a taT.ncr, for erefling tan pits nw^Jlream of nxater run- 
ning to plaintiff’s hi^uje \ phr quod, the water became corrupted and unhealthy, 
Xo,E/it, lO. Her, 2$^, 

'Plaintiff, feifed of a clofc of pafture, beyond which there was a fir earn of moater in 
which plaintiff had a liiliery, as belonging to the clofe, and defendant ercdled 
n houfe for making al:um, and threw the burnt quarries and rubbifh in the water ; 
^fer quod, the water became corrupt, the iilh died, and plaintiff would not water 
ms cattle there, Tho, Ent. 26. # ^ 

repairingyS’A-Auffif/ againft the flood and beating of the Tea, which defend- 
' ttst ought to repair 4 per quod, tfie water overflowed plaintiff’s lauds, Br, R. 67^ 
i 2. Jufir, CL 113. 

IPor ftiffering the covering of a houfe lately erefted by defendant’s fervant to con- 
a nuilance to plaintiff’s houfe, by the rain running off defendant’s hpufe and 
ufwn plaintift'’s hgufe, 2. Bro, 57. 

jblliBtiflT flrifcd of a houje atd parcel of land adjoining, and defendant poiTefled of a 
" . guden adjoiningi in which he erected a woodcA houfe and a building for pigs, 
Jcdyf./a/. iE. 9. Ce. 5 7. Co.Ent. 19. 

1^. the leffee of a houfe in the city of 3- for darkening two ancient lights, and 
Orcfling a wod houfe in a yard adjoining, Rob. Euu 7. Her. i. Similar, 
nC/« Mate. 57. For Hopping up lights in London, Ent, 46. Cl, Mon. i88« 
Cl. a4ii* a4>7.» R<dt* »7 20 aflignee ofa kiTcc inWgilminlicr, 2. Mod. 

: At. 67. . ■ • 

Plaimiff, 
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flaintiflr, I'STee of a boufc in T.ondoji, had^mo ancient in the Li chen, and de» ^ 
fendant jjofrjfled of another houfe adjciring pLiintiff *s liO'tfti, fb fituated that 

J)laiutift*ri ancient lighf,wd% not obUriided. but defendant eiviteJ a new bui!^*.. 
ing fo near to plaintili*’s kitchen, that a great part of the light in the kitcheif j 
darkened, ViJ, Rut, 2d. Tor ftoppir.g up the lights of a houfe which had fipea 
windows by e.eclin«][ a new edifice, Br. R. 34. j 

Zy a cepyho'der, ftiicd of a houfe in Stepney in which he had four \vr>dows» 
and defendant poifefled of a not her houfe and } ird, upjn whi'h def^|>f^re£tcd . 
two chimnies fo near 10 pbiiuifF’a houfe, that he not only obtlruilecniic light, bat ' 
the rain fell upon pluintifF’o hifJ, "Jho. £/./. 26. 

• Plaintiff, h'flte of a houfe in the city of B. Jnid four windows, and defendant, pof* 
fefieu of another honfe anil piece of land adjoining, erected a houfe on the piecd 
of land, by which he ob’trudlcJplaintiff’b* yJ. Erst. 6 . 206. l. 5 r* 

230. Ilrr, 9S. 

Plaintiff, 1 fiV\* of a hoii'c in London that he intended to r;*if.* higher,,and defend* 
ant poficlfed of another a.ljviininy, raifed his lioufc fo hig’.i, that it hung over 
plaintiff’s houfe and darkened his /ir. Ert 56. 3. / r 46. Hsr, 197. 

Plaintiff, polfciled of a drop in which there was a window, and dcri'ndantpofreii'cddf 
a fiied. ivhich he rew railed to hang over plaintiff’s fhop, and darkened'th« 
light, IP'i, Ent, 4 ( 5 . 

Plaintiff, feifedofa houfe before f c great fire, which was burnt, and defendafit 
poifefred of another houfe adjoining, tn^it in niii'in.i pieces of urnber which he 
placed tranfverfely ; }er pIa'*h:iiF was hindered from building, FUian^i ' 


V". . . . .W 

Pl.iintiff poircffcd of a houfe, and defendant p')fIi|f!'Ml of?.nc:thfr ruinous houfe ad» < 
joining, defendant pulled down the 1 ninjas houfe; frr quaJ^ a great part of • 
plaintiif 's houfe fell, and the ren ainder caijie to pieces’ TLcwf>.' 38. 

Plaintiff, fcife.l of a liouio and cunil.ige, and drfemh'nt fiiled of a houfe and cur-^^. 
tilagc adjoining; dcl'cndant dug a linn* pit in liii*courL,y:; n ar to plaintiff'* i courts • 
that p.-trcfl uF the houfe and an aih tiee Ijelongir.g to plaintiff growing in the" 
court, and a great part of the earth, fell iuLo the liiiic home, 2. ^andk R^ef^ 307, 
Aft?. 47. ‘ ^ 

Pi linti/f, left*’ of a ceok room in Lnndo.i, p.irt over a fhof^*4nd the paffage of de^ . 
feiidaiu's houfe fupported by a brick and wood wa’Liui i polls fixed up, defendant 
pulled down the wail and poll ; /ir qHi.dj the cock louiii fell, FuL Eni^ O5. /frr. 
204. ^ ^ ^ ./ 

By leiTec of a houfe and lands, and defendant feifed of hpu^^ and I?nds adjoininsfi* • 
ought 10 keep fences between the houfes, which were Out cf repair , 1. Bro. : 
ly. CmI, 

Pluinritf, feikd of a . 7 ' 0 , and def-r Jant poff •fiV 1 of a ciofe adjoining, was boui^d 
to make he.ige'^ beiweeji the cl 'fe», f r th',r't t".c bct^lls of fi ranger , 

tered, dhomp, Ent. 33, .Si.Tilr.r, where p':;liv.iff ieiwd uf ten acres of lan'd, 4 iDd^ 
defendant feifed of l\v<) .acrc'i a Jji'ir.ing, Rob. Ent, . '' '■' '‘■.1 

By the ‘Li.rt/* of a church rig.iir.iL tl:e CAcaJer of his prcdcccflbr, for dila|>ida^"^ 
tions. ^ -'f 

Plaintiff, feifed cf a ciofe, and defendant fclfeil of a clofi adjoining, defendant ^V;'' 
bound Keep up h'Jgtshclwncw the doles, in defect cf which plainiiff'ibe^li^' 
ilrayed cut of the ciofe into another ciofe, d tinagc feafiint ; / y«^ plaintiff 
put to great cvpeuce, I. Rro. £kt. 66. bimiJar, to keep up fences berw'cen ^ 
houles, ihd. 2b. ■ ^ 

Plaintiff, Jeffee of a dole, and defoudant feifod of a ciofe adjoining, was bounijr 'j 
to inclofe it with walls, \\ii\z\i w'‘e cut repair \ per quod, defendant’s ‘bCil^ • 
entered through Jcr.xlfi of the wall, a'ni pl.ainfff jbft the p-ofit of the ciofe, Br. 

R, 20. Siruilari to Inclofe with feiic.::i beCwccu the dtfcs, Ibid. CV« 

115, 116. * 

Tot.VilL Xx Fif \ 
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not repairing fences adj.oIninp: a common ; qiiodr plaintiff's cattle flraycd on€ 
of the common iAo defendant’s clofes and clofcs of other pcrfonsi and were im- 
I^N^jahJed, whereby plaintiff loil the profits of his cattle and common^ and expends 
W money firlaw chartfcs in defence of fuits, Br. /?. 62. 

lie loriof a manor, for ere^lin^ a bnke-houfc in a market town, when pl.-iintiff 
S'v and found a baker who baked br’fead for all the inhabitants 

Drithin th" town, and for other fubjeds there palTing, and that no other ought to 
bake brtY^d* without plaintiff's licence, i. Bta. "Enu *i6, 
j^'gainff the farmer of a mill, for that through, •zr*-//// of repairing the banks of 
the mill pool water overflowed pl iiniiff's lands, C/. Mitn. 178. 
phir a nuiiance by ovcrilo^ving plaiuiiff’s meadows for want of repairing the bank of 
■'* a certain piece of land of defendan? inclcfing water foBthc mill, Be. Dec, 99, For 
re/«/r/>^i.Tnkii of :i water co'ufe j-umiiiig to plaintiff 's mill ; per quady plain- 
ly-’ liff loll the profits of Ms mill, Ll. yfj/'. 210. For not repairing a gutter between 
?. two hoaic5., Ibiil. 268 R 104. A/ 6 . 16. 

leffce of heufes in London, in which there was an an ancient window, 
Vy^ and defendant, who owned the ccuri-yaid adjoining, obfiruiled by putting up 
boards, 

r^Or building ahouie fo near plaintiff’s ground that the rains fell on plaintiff’s ground 
V from plaintiff's houfe, Ra. Ent. 442. 

^^Or erefting a horfc mill to the annoyance of plaintiff’s free mill, Rn. Ent. 9. 
j, felfcdof houfes, ».\c. to which he had common, deadfed to phiintiff, who put his 
! Korfe there through difeSl of MfendanRs ditches between his clofc and the common, 

' , perifhed in the mud, Ajb. 41. 

'Fordjggir.gaweil in a common, <nto which plaintiff^ horfe fell and pcriflicd, //e;v 
'■ *» 3 * * 

Againff churchwardens, foi^.<j/ repa-rai^a. gutter between the church and plaintiff's 
* tenement, Ra, Ent. 10. /et. he, nj-;. 

#or net repairing a bank near the river; per quod y the water Inundated tlie lands ad- 
joining, 32, 

'for ilqtTcpairing ditche?, 46, E. 3 «t. 12. K,4. 7. 

le^e of houfes a^d lands, and defendant feifed of adjoining houfes, ought to 
make fences betwce^Mi.* hedged that arc out of repair, i. Br. 263. 

.flaintiffi feifed of a clofe Uib, and defendant feifed of one adjoining, ought to 
make hedges between the clofes, through defeft of which the cattle of other per- 
fons entered, and plaiiitiiT’s ca:t!e went out of their own clofe, her. 6i. 

^Naintiff, feifed of fix acres of land, and defendant feifed of two acres of land ad. 
A her. 190, 

py file reftor of the church againfl the executor of a prior reflor, for repairs of 
^ bouies of reflory unfiniflioJ, her, 136. . 

^ tefiee of a houfe, court, aud garden, agalnd a butcher, occupier of a flaugh* 
^Vler*houfe and court, who r.iifed the court, and made a gutter, into which he 
>■ Ifbrew blood and filch of cattle kii.cd, and Inade the fame to run into the court* 
t- yarf and garden of, the plaintiff. Her. 236. 

iHi' baker, 4 effee of the lower part of a houfe, againd a perfon lodging in the chain* 
pSffaoveif, fdreaufing urine and other fdth to defeend into the ti jur and bread of 
plaintiff, AJh. 47. 

B ;cher, having a (hop near which defendant put his dirij &c. by which the 
of pJasntiff were impaired by the dull, AJj. 49. 

, feifed of a warden inclofcd with a'brick wall, and defendant ereded his/r/ajr 
ling the whll, and out earth to the wall through which it fell, and the filth 
d the garden, Afi. 4^. 

:inf sink fo near plaintiff's houfe, who ivas r barber, that defendant, who 
nlboemakcr, threw bis flinking water into which plaintiff's coAtt, 

;; Againft 
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AgaJnft the tenant of a honfe. who fuffcred the ftinking water to run from the kitch- 
en into plaintiff's clofe ; fer Quod^ he bimftlfi plaintiff, his feiyant^^, and cattle* he-'' 
; came infecled and torrupied in divers parts of ihcir bodies, i. Bro, But. 4;. 
Plaintiff, of ^ heu/e nfsd garden ^ and defendant poff^ffed of a brewheufej^* 
joining, cunverted the hrewhoufo iQto an alehourc ; ferquod^ plaini.ffloll the 'fnet-! 
i'untncfs of his hoofe and garden* iiV 13. ' 

Defendant erected a (bed for pelting of tallow fo near plaintiff’s houfe that, plaisr*^ 

tifreou'd pot inh.'ihit it. Ibid, 1 1. 

DcJondjnt kepe a furnace for lime; fer quid, the grefs and. fruit of fltRniiff's gar^ 
were l'p;:i li d and withered, CA I50. * 

' For l)re';ki:!g down banks, ditches, and water diverted from the pill* Ba. EtUu ajM,: 

AjI^, . 

Phintiff, feifed of two ancient nnd ruinous mills ^ to which great part 
the river ufed to run, ei-.^Ud tw<j corn mills iu their pir.ee, and^efendant hrojkjT 
down the banks, and diverted the water, 4. Co. 84. 

For diverting a grc.it part of the water from mill by raifing a poof ilwough 
water CDorfe and ditch, 243. ' , * 

Plaintiff, I'eifc.^ of a mill and ten acres of meadow adjoining a dream, and the dreaH' 



water diverted from a mill newly creded, Her. S’a. For a mdl erdited by defend* 
ant fo ifcar plaintiff *s mill, that the water flowed ba:!: upoa the wheel of th: 
fo that it would not go round, Jitir, 126. 

For digging fo near the foundation of plainti^'s houfe that great part of tlm| 
ground fell, fo tliiit he could n:t cjierdfe his art and bufincfs for clcvcot:' 
months, 3. /-rj. 172. ^ ^ .,-j 

By rcnialnder-man in fee, for wafle done by tenant for life of copyhold, 3. 

For llcp ing up a well from which plaintiff drew water, &c, C/. Ufafr. 174# ■ '•*. 

Where dck‘nd..nt took <'tway meSes and bounds, by which plainuifs and the lands of '* 
aiioiher ptrl'on were fcparaied, 3, Irv. ijb. * - ' . 

C.ife for irefpaflVN in pbintilF's cji/lcs on divers days and ^yfics ; /sr quedt plainti^' . 
could not take the profits, Clif. 88. 

By vicar agaiuil of preceding vicar, for dilapidations, Ru.Ent. 8jr, 


J03 


PLEAS, Arc. 


pica, that the reflor and chiirfliwardf-ns of the church in London demifed houft^| 
lo^delcndaiit, wt.o aj?rci'il »o build, &c. and that by the cufloin of the city 
built in the foil, altliough t'.iev llopj-ed ancient lights. Demurrer, Lo. Ent. 

Plea to raifing a court, iiiul*ii.:il.ing,a gutter by a butcher mn cul to the gutter, *ai 
repaired ancient gu;terin decay, and that by prefeription he has a water courfei 
canal from defendant’s houfe over the court and garden of plaiut.ff into a cpmiT" 
few er. Replication, that he made a gutter to carry off the blooa and fllth i 
traverfes the prefeription for the water courfc, Ac. lltr. 2 jq. 

Pica, noncuL Co. Ent. 18. , , , , ^ r 1 r 

FI»* i to declaration fur raifing banks, that defendant ufed to pgt turfs open 
fide of the pool to raife the banks for the prcfervatioii of the water ; and tray«^ 
that by rcalbn of railing the b.iok, plaintiff’s clofcs were, inundated, io. 

PlM ’ cuftom of London, that if a man built on an ancient foundation/ he 

IhWttnc ancient lights. Replication, no fuch cuflom, and trial by the mouth 1 

the rccoidcr, Fid. 29. 3- Br. R. too. , 

X X 2 



WDEX TO LEADING TITLES OR HEADS 

f 

JIca, that defendant, pcfT.'flld of a houf^aiid curtilage in the city of IJ. and for 
neceiTary ufe, trc^Hd in the cuitilagc ; and travtrfcs the pie- 

'^cripiion of the lights ; illue on ibe traverfe, Ro, Eat. 8. 

FleV declaration by lord of the manor againll a perfon who creeled a common 
baKing-houfe within the manor, tnat before 'the cre^iitig of the baking-hout ' he 
- ferved as an apprentice to a baker forfeven year!, and being feifed ot a mefTuage 
io 4 he^me vill, ereded a baking-houfe for public ul'e, i* Bro. 47. 

^leai prote^Aj;^ denies the ulage, but juififiirs as fervaiitof rei^ior ; and rraverfes the 
^^anl of reparations of the ceniicery. Replication, and ili'uc on the traverlc^ Ro., 

. 45. 

■ Plea of not guilty to an a^lion for digging fo near the plaintifF^s foil, recovery* i« ^ 
former a£livn of trt ipafrfor the fame, m t and damages, 3. Lev. 173. 


toL. 

,vin. 

re 

'r 


5. Confcqiienccs of Public Nuifanccs. 


Declaration in B. R. at fuit of fugar-bjher, for 

cajksin a kcn>!el which ran between plaint. {fi .ii.d de- 
fendant’s houfes, thereby preventing the water from 
running iato the co7nmo:t J. ivcr, in ccnfp'^uence of which 
it came in ui the windows of plaiiuIiF’s fill houle, ai.d 
fpoiled their fugar^. ^ 


sc-':-' ■ 

ytr 


6. Not reyairing Fences, &c. 


l^hmion for negligerfjj in the defendant’s being poflefled 
’¥'0/ acldfe and coal-pit, ought to have repaired their fences, 
' - plaintiff’s calf cfcapcd out o\ the adjoining dole into deiend- 
? wts, and fell in the pit, ... 

ijpl^laration for not repairing fences dividing plaintiff ’s from 
^'ttefendant’s premifes, and allcdges a collom for detendant 

■ 

7. Not carrying awav Tillies. 

jpw^ration in cafe for not fetching away tithe*, againfl a rec» 

iftfflaratibn by the occupier of grafs land againfl thcreAorof 
t fheparilh, for not carrying away tithe hay fet out after no« 
^ Ihit buffering the fame to flay to the prejudice of the 


PaECEDaKTS itt 
Books of Practice, 
Ke?ok.tehs, &c. 


in cafe b]& the occupier againfl the reflor, for not 
i^t| 3 bng away his tUhes fet out and oivided, 


Mcr. Pr. 436 
X. R. P. C.B. iji 


Mor. Pr. 398 

Lilh Ent. 19 
Mod. Em. 214 


8. Tons 



1» THE Civil DIVISION. 


8. Torts not Reducible, &c. 


/ 


Decl.irauon for that I'laintiff retained defendant, a carpenter^ 
10 repair a houiv before a certain day, but did not perforin 
the ork ; pvr houfe was daina^^ed, and 

to u( ' (Jd ma[en< h; but dcKtidant, iuf^ead of ufing rhefe^ 
in.iJt life of new, whereby, t^C. (Vide the Rt p-iFt.) 

Tort toi liii.dcrin^ an itihahitjnt and veftryman to iiuet the 
vc.lry ot the pariQi in a houfe where the vcllry was met. 


PRSC^BNTt ijf 

Boor: ^ PractI^I^ 

RBPORTBRSj 


• f 

2. Ld. Raym. 


Aftion on the cafe on a return cf a mandamus, i.Luf, I0I2. 

Ag.d.ilf the vicar, f .r prc'ouncii'g plaintiil^' excommunicated, and thereupon diSii^ 
iiig pluiiuiil* coining to ci.iirc'.i, when he had not been exconimunicated, 

2 . iiro. 20. 

for taking and impounding fheep in a private place, that by clofc impounding* pai^ 
of the Ih' cp dii.'d, aiid the reiuiuc were damagid, Ro.Eat.Sy* For impoundiol 
in dliferenr places, ///. But. Cl, 179. ' ■, - 

For piolecu'ing a writ of eiitlawry aft^r cutlaR^ry ; outlawry reverfed, ^r. Jl. l8*> 
For caufing pl 'intiff to be arrelUd fer it/amia in London, CL AJf^ 213. 

By f. tap-maker, on llaturc 21. J::c. ngai»il monopolies, and tor nfi'aulc, imprUc^< 
iiicr.c, and detention in prifon until he paid money for his redemption, and nnuii 
a.dced to the fociety of llup-boilers, alfo fdr taking his goods and chattels, " aiic 
hindering him in the uic and cxercife of his an or myftjry aforefaid, Wu inf. 

For cutting the tails and necks of the horfes of plainiifF, p/. Afav, iSo, , < 

For \v:th!'ioldii:g .md detaining evidence delivered to hlT!l to keep, Cl,AJf% 2!2« 
llroying filh, liiJ, • * 

Ag iinll defendant, lor not accepting a common appearance^ where-the debt wts 
dt*r ten rouRds, 2. /zvr. ic6. -• 

ria-n.itf.s agrcid to fow the lands of each other a moiety, and defendant made'l 
trench, and drew the water foom defendant’s lands to the lands fown, ii/r. Iij* ^ 
Again !i ciojccrs cf the poor ^ who for four ihillingsand lixpcnce aflefTed on plainul 
unpaid, dillraiiu'd plaintiff’s bed^cow, and fold her to another by covin forfiftjs 
three (hillings and tourpcncc, where defendant had divers cattle of a Icfs- prt^ 
and did not render ccbpltiintifr the furplus. Her, 23 v ' ' ,V 

Fnr loo.enin;;; a fliip’s rope belonging to plainiifF ; perqusd, the ihip floated tOWaf4iL|l 


budge and was damaged, ILr. 213, Ro, Eu. 47. 

For enticing plaintiff's apprentice, and procuring him to leave his fervice, 

^7. F/Vf. 8$. 2. Santi. 169. 2. Injl, CL 199. His fervant. Hit* 24}^ SW 
8^. CL Man. 73* lyi* 2. lK,ir. Cl, lOi, i*.?anlc. ' . 

For inviting plaintiff’s apprentice often to abfent hiinfelf from plaintiff*! 

and to play with defendant at unlawful games, at which he loll money lO jAriqM 
Her. 160. AV^ante. ^ ^ ^ 

Phintiff poffclfed of four iron manufuiflories and furnace, and one thoufandjcoixlra 
' wood, and defendant carried the fuel out ot the wood where it lay ; per 
tiff could not make up the iron. Co. Ent, ^6. 

For 'waje done after judgment^ ^nd beloie leiztd obtained, Reg. 77. ' 



INDEX TQr liEADIKG TITLES OR HEADS 

i the lord of the manor, for cutting dcjwn trees in copyhold lands of plaincifi; 
i'jSr.asa. i 

‘ apt for life againft tenant at will, for cuciin? down trees, i. 259. Ihr^ 
Bro^ 28k R9, Ent. 77. Br. R. 48. For deilroying the liable. See. Me. Int. 

• 

egbig 8 deed to diilurb plaintiff in lands purchafed, Ra. Ent. 253. 
for forging a will, Rn. Ent» 358. 

>keeper, who fold plainiilF’s.horre delivered to him to keep, Upp. 231, 
5 to be rode by himj Her. 243. 

r'againft IclTce at will, for ccuuge burned by n\;;>l!gcncc, 4 /^yt. 5'i. 
i of the manor feifed of the manor held of dcmcfriC defendant, 

ft fine in the court of our lord iho ut his tenements held of the nia- 
pild that toftemeots became impleada^lc at coiiimon law to diilnlierit plainiifli 

""’ll, StCmM a borough and ancient town of G.; and demurrer, // 7 . E/itt 

heir, for forging a will tp dilinherit him, i. Bre, 2^. 
iftOf of flatute merchant againfi; cognizee, who alter execution hnd of the 
thereon, took plaintifT', 'Jud. 37 . Aud vvheie he dc-i 
io fatisfa£lh*n of the debt, Rej.JiJ. 37. \\'hcro lie paid tiie debt, 
ao ftcqoittance, IhU. 37. Where plaintiff paid the d;l)r, and cog.iizec 
*vthe deed under the name of an acquict.;ncc, and :!fC'Jrvva!ds took pLiiiiiiflf 
^/whlch was forged, Re^. 62. 

lag an indenture io molcll plaintlfiFin lands pjrchafou, Ra. Em. 357, By 
a Will forged, 35*. 

dantf who by the name of R.«Carevv recovered damages apainft phiin- 
apqther, and by the ngme of R.jCarew obtained a arid caufed plain. 
Ibc ipkcQ thereon, 251* 

^tOPnfcUor, who revealed pkiinttlf ’s fperets ; per he was vexed in pof. 

^ lands, Ra.Ent.z. Fet.lni, 22. 

. , W coonfellor, who being retained, procured an ' Hate to he made to ifnintiiPs 
afterwards retained by another procured formedoii to be brouvjit a^aniH 
"‘l^andimpleadecTfbf^ainil plaiuiifi'on the trial, and af(crwJrd;> d lconia.uod 
a. A>/. 51. 

for negle£lin^ to perform divine fervice within ihe/f/Vvw of the nia^ 
£0.72, Ra. Em. 2. Again ft an Wo/, /'I/, ////. 117. Ra, But. 3. 4i8. 
aibi claiming to be villain, Ra. Ent, 2S7, oSo. h\t. I.,:. 6'). 
detained afeer tender, Ra. Ent. 8. 3./>>. ic>^> 
lupliga writing concerning lands dc;ai: \\ by plni .iiir, Ra. Em. 5. 

bciod delivered to be kept, Ra. E>i. 7. i.:, hit. 2c. b^p. 232. 

[ ja of a writing delivered to be p’erulcd, Ru. Eut. 7. /'«/. Int. 163. 
d ftpd wife, daughter of citizen of Lcncion. exunMr of the 

r’f jiprtitpiduie tq the wife by the cufu.iiiuf Londen, a-id detained, i. Br. 

t hgaipft difendant, for ufing tco^ great famiiiuz ity fwlth bh ^jei/e, by 
'careQng her, fo that plaimifF thereupon became fcandalia^ and bin. 

^ j|ib ihbp and trade, Upp. 245. 

^ ,Wflirdeps, who had ufed to cut trees in the church^yard to repair the fences 
i^ociA-yard^ and defendanr, by the command of the le^lor, cat the trees 
tied away the wood, Em* 44- Her. 2 to. By an abbefs againft the 
fhAr mnor, fcfr tW|^u 4 ^ fuiiors to her mill, Br. R. 17, 
ir,|aUitd of llOijafeaby pr^feription, lepaired tpe IQe of the church, and bad 
" ] Sis family there, and defendant, the vicar, hindered plaintilf 
jo the ifle until he paid fix fiiillings and eigbtpeocc, Ce.Ent.d. 
of eiecutioa of flatute iiaplc, %y glutting the do^r of the h mfe 

againit 



IN THE CIVIL DIVI8ION; 


flj;rain(l l\\e (lierifr and jury cliargedj fo that they could not ffe the goode^ Cii^ 
12- ^ ‘ 

By topvhcMcrs .'igninft the lord of the manor, who cot trees on the cufloixij^i^' 
m* nrs ; /er |>laintifF hath not fudicieni fuel for hedges and wood for " 
acenr ling to the cullom of the manor. Her, 226. 1. Br» 252. / ; 

The king granted ro pl'intllF ihc rectory within the tower of London, aod 
hindered plaintiff fionn entering the church to celebrate divine fervicc^ aad 
piolits thereof. Her. 87. i 

.* • ' ' ' 
PLEAS, &€•’ 

• 

Plea, that dcfindant, By retainer, provided vi£^iials when hed ^ t- tVe ) 
and iravcrles that he* was stterdingofi hi? own hufirefs, RaJBnt. 45*3* 
rica, that it was the duty of ihe a^Jhs brt^jhnn to indorfc the ihrtC lail j^rcklti 
of the fine; and tr.vcrfcs that it was the duty of the chirqgrapfiejr fSor ^ 
the proclamations, Co. Em. ly. 

Plea (to carrying away wcod prepared for the manufr.fture of ifOn% tht( 
him one hurulicd co.ds r.f wend to be cut, &:e. BepKcanou, that T* 
wcod before to S. wIj j fold to pi;‘intbT. Rejoinder, maintaining the bW, 
veifing that T. fold ilic wood to S. CVr. Em. ^6. ' 

Plea to an adion rr'v. ;;!u ngninif defendant, v ho hrd fpoilod pUitttiffV 
filled with wiiie (I '.y.ijj.’: in the fircc" before r’ajrtf.fr's hrufe) with hitl&arrii 
horl'es, that the hogiheads weic put in the highway which narrowed the pM 





cation, ae ibjHWtv, 


jfiQk g^ntlv .moved one of the c'afltfc v 


i : 


\ was broken and fpoilcd, and wine left ; ard ilfue. thereon, Sr. R. 92* " j 

plea, that delend int was poffoiTcd of a houTe by demife, and had goods hi fT 
and to keep pcfleillcn of the heufe and goods, that the door agiaiAft (Ife (h 
jury was charged upon the extern ngtiinlc another. Replication, mahiciSbf«i|r. 
claiation, and cor.kfling part of the bar; with averin'ciU, 

^3- . 

Pica, proteding that plaintiff *ivas v.ot v/c^to repair the the churchy 
a feat there, for pica, lint every vic.lr has had iix fhlllings artd 
breaking the foil i:i the church or chance! ; and traverfes preferiptioh to 
place, Co. Evt. 8, i'": 

Pica to tort by churchwarden of tTcs cut ih a cemetery, which by cultofft vlWp 
repairs ct the c- OA^y, that dcfef:d..nt the leftor being feifed of the CCif 
right of the rcAo^f cutilie trees ; and traverfes that the fences of thA €l 
want repair. Her. 7 10, 

Plea to c tfc by overfeer of the poor, •for a cow unlawfully fold, and farpltlA n 
dered to pl.iintifF ; as to rill except furplus tui. aud as to that tCndbr. H 
lion, did net tender, Hu. 235, 


wm 











Addenda— T rover. {5*tvante.) 

For goods, Fid. Ent. 265. CJ. Aff 200. In an inferior court, l. Bh. Rnt^ f 
for goods and chattels, //V. Ey/f. 3>« b/Lo.Int. 13. 2, Vent. Rif. 63% Ri^ 

Agair.ft Lvvi>, w/hcreone is waived, Bron^tts 

By an mtotney by privilege, 14 i, Em. io8- 3 * Wsrsry fbg. 

09. Againll an atUrnej^ for divers goods, houMiuM 'fluiF, and otb^ 

Jiro. Va. Me. qz. For a horfe, /V</, Em. 8. For a gelding, /i/J, 266^ ^ 

XJ2. For an ole, 38. i^o. fV/\ Ent. 61. Trtvtiji m Tre. 137. 

AeOf Wi. Ent. 32 , 



INOEX TO tBADiNG TITLES OR HEADS 


^^J^a cowin an inferior court, Iteat^BnTnfi, 155, For a filver cup, Ibir\ 142# 
^ Efit, Fol^a fiivtr falc feller by an atforn^jf by privilege, Rcb^ tutk 

Ppf a -filver cup, C.L AJf. 233. For fome pieces and rin^s of gold, Re^ Dec. 421. 
S^or an adamant, JbiJ'. 422. i'or a reclaimed haw 4 c with bells, Dj, Upp. 239. 

Her. 104. 243. Tho. £itt, 33. For woollen cloth, Rc. Ent. 69. Cl. AJf. 232. For 
K gold ring, ijpp. 234. 1 Hro. Ent. 355. For Brazil wood brnughc-fiom part cf 
^ySpaniih dominions, Rob. Ent. 431. For a (hip and goods, Br. R. 69. For an 
yiJ* 264. For a bond againll an atiornej, i. Bro.Ent, 356. TtCiii. en 
142* Similar for an infant tv guardian, Brc. ^hth. AW. tp. Frr a bond 
f'^hiich defendant entered^nto to plaintiff, 1. Bro,, Ent. 355. For a bag of leather, 
dnd monies numbered in ic. Ibid. 336. 'IVtat. on 2 ro. 141.. For fifty pounds weight 
‘‘"^fwool, i.BrdrEat. 358. For monies numbered. Re, Dec, 423. 

rmonies numbered, which defendant wrongfully got from pLiiniiff’s wife at cards, 
Ent, 265.* by admbtiftraur^ lor mcney loll by inteliate, 2. ^and. Rep, 137. 
^f'exiCMtoTf for C.itile loll and converted in teflator*.^ lifetime', I/cr. 122. /'/V. Enf, 
; , *64. ^bemp, Efitm 31. Rob. Entr. 452. By executor cf ^xcemcr for goods. Ibid. 

• * . . . 

f executor, for* goods lofl in lifetime cf tefi-itor, and come t6 hands cf defendant 
liocc his death. Her. 243. Rob. Ent, 4^7. Mod. Jrrtr, 16. Similar by hvfiund and 
esslfe executrix, Ibid. lO. for money loft by the wife at a game of car^s called 
i^oddy. Treat, on Tio, 143. Simi!.»r by b,o on and feme executors. Lev. Entr, 

By executor for goods, cf whi-.'h teftator died p^lTcfi'ed, and which came todefend- 
' aot’a hands after his death, Rob. Ent, 


. So. blp , . 
ce, and fo 


In^ 1^. Treaimon TrOm la Z, 1^2 

B f adminiftra^r in B. R. Ibid, i <j^. 1 4 ^- 

fSBSSflrSt^t^QT goods lo!t by inrrftate; anafbupd after admii^ration commit-^ 
"led. Her, 87. 122. ^b^mp* E 9 tt. 32. Similar for s bond loft by inteftatein nis life/ 
time, and came CO dele;'.dant*s hands fince his death, Hd.Ent, 2^^, 

^jKmilar for a corflec. pike, fword, b^it, &c. Ibid. 

»or Flemtih money loft by t»vo, one of whom died after the cenverfion and exhibiting 
49if ^h^ bin, Rob, Ent, 44^* 

adminiftrator of i*oods«and cattle of inteftate loft af;er adminiftracion committed,' 
I'-' which come to defendant’s hands by finding, and cenvened them, Med Intr, 17, 

' |8. Treat, on Tro. • • 

miff, as fervnnt of an earl, was poiTeffed of goods which lie left, and which 
fcamc CO defendant’s hands by finding,' and he fold them ; with an averment, that 
means thereof he loli his flrvicc. Mod. hnr, 14. 

I^.jtlie king of Spain, for Brazil wood loft, Ru^ Eut.me^fi^ 

gifignee of commiffi'^ners cf bankrupt, for uoods and chattels, 2. f'ent. Pep. 63, 
cyl;jl56« Demurrer thereto, 66. z. Mod. In/r^ Gi, 
p!)rfOVer by a furviving merchant, Lev.Eftt, 19. 

one hundred cart-loads of wood and forty beech trees, 9C0. E^>t, 41. 

F^r com in the ftieaf fet apart for tithes. Mod. 


vr A ftaAiAA»^nc, U;p, 333. 


;gooja whicn he loft, and which came to defendant’s hands by 
c'^ver, who fidS them,/ 2 tf. Ent, 5. Ey. 121. Her. 149. 251. 

Jy fdminiftrator, for goods and cattle loft by inteftate, and which came to his hands 
fevjifterhii death, Co. Ent, 38. 

^■v . 

not guilty, 1. EUt, zo. Wi, Ent, 33. 

'^'*o|'goUcy to payt, to rtBSSf 9 totber aSion in bar anu recovery thereon, 
^'i^atute^Ufltitations, Tire. Tre. 159. 

sa,' that ddSnidant, bailiff of a manor in which ahs lord bad waifs in the cconty of 
Middlefex, took the caiile xbm waived i and traverfes that he is guilty in 'ilon* 
liuo, fifemurrer fpecial, F/V/.8. 3. Br. 485. 

• Pica, 



(hat plainitif? llcenfA^ ftrahgeHifT^cdgc the goods^is a (?cw5ty Sr tVe 
^ji)orfeo\vea. Riflica|jonj^nd iy(Bjtfu>&A4licepeit^^^ 

Plea, that ^ took the mar^sjn ejlray^ and made proclam at lonand put her to 
L palturei« 3 ii^llMv>^ plabuijf>wili not dafendttiMfor 
^ Ihe^ca^d, 3. lufijr, CL 29 r. Replication, tender of tbirteto (hillings and 
% penli t^i%h^defeiidaht refiifed^^ Rd}ou|d€fyipfl»|iffipg alaeDA««i 

not AiiH^nc ; for did not tender, Utd, 298. Br\ R, 94. ' ' 

♦lealcA ro^an 4 'convcr(Son%f'irhorfer^Jtt(Mh^tion as htiMMhheada 
of the King’s CoUege, Camlnidge. Specia^en^urrer. Br, R. 10^ 

PlcsH" that*^Sffcndan?mh)hh^^thin^s^iA an ipen JhopTVHIWhdo^f^As. 


not AiiH^nc ; for did not tender, Wd. 298. Br\ R. 94. 
]ea\(Aro^an4*convcr(Shn%friak)rfer^Jtt(Mh^tion as htiMMhheada 
of the King’s CoUege, Camlnidge. Specia^en^urrer. Br, R. 10^ 
Ic!^f that*^Sffcndan?mh)||h^^thin^ an ipen JhopTVHIWhdo^f^As. 


K. ')(eu]Uacioa^//r^V||; aru^averies fala jm 
flue, Ro.^Ent, 449/ i. 7r^. goodsime bodght 

P^lea to declaranon for^Ve^oxcs/tlm the*}' were^leld^eiTfS d^lfendahKiT 
/Ar.tweKtjLMWQ pounds with intereft. Rep}jcacion,%^aintainrog declaratidD $ « 
traverfe7«il^ledgipg'i?/,Xi/r43. RejoiStfer,*afld iimt on the 



XRRATA *T ADDENDA* 


Pige 157, at top,_/.r want tf juJ^meni read judgment for v>autofpUa% 

|*;ige 303» margin ut bottom, dcic mu 

Page 373, margin at bottom, for anJlLraiioti read sonmirfm^ and dele 
4Uto* 

Pige 397f margin at bottom, after ^tclarath/f in read tort [or* 
page 405, at top, for Carriers read Devi^fion^ Navigating Ships* 
page 445, margin, after Jiip of d.fendant^ and the read quay of t6e» 

Page 44J, and 459, margin, for fierijs read jherij: 

Index, page??, under the head Misfeafance, fot tak\pg pledge^ in Htplevm read 
taking iff if[sUnt pledges in Rspltvin* '* * 







